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EDITOR'S    PREFACE. 


Is  this^  as  in  the  former  volume,  much  care  has  been  taken 
to  reprint  faithfully  the  text  of  Johnson's  translation  of  the 
cuoos,  kc.,  and  his  notes  upon  them,  all  corrections  and 
additions  being  made  by  marginal  and  foot  notes  within 
brackets.  The  corrections  however  of  verbal  errors,  sup- 
plied from  the  addenda  of  the  first  edition,  are  not  so 
marked.  Johnson's  notes  are  referred  to,  as  in  the  first 
edition,  by  letters  of  the  alphabet,  and  those  of  the  editor 
bf  asterisks,  &c.;  the  latter  series  of  note  marks  are  in  both 
Tolmnes  frequently  accompanied  by  an  accent  to  shew  how 
much  of  Johnson's  translation  is  to  be  compared  with  the 
original  quoted  in  the  editor's  note.  The  translations  of  the 
aeoond  volume  are  all  from  Latin  documents,  and  they  have 
been  compared  throughout  with  the  Concilia  of  Wilkins  as 
containing  the  best  text  of  the  originals,  but  other  texts  are 
sometimes  quoted  to  shew  how  far  particular  parts  of  John- 
son's translation  are  warranted  by  his  own  authorities. 

The  edition  of  Lyndwood's  Provindale,  Oxon.  1679,  fre- 
quently referred  to  in  this  volume,  comprises  three  distinct 
works,  of  various  degrees  of  authority. 

The  first  of  these  is  Lyndwood's  Provinciale  properly  so 
<2>lledj  it  contains  the  provincial  constitutions  of  fourteen 

JOHMSOM.  \^ 


▼i  bditor's  pbbface. 

archbishops  of  Canterbury,  firom  Stephen  Langton  to  Hemy 
Chicheley,  collected  A.D.  1422 — 46,  and  digested  in  order 
of  their  subjects  with  large  annotations,  by  William  Lynd- 
wood.  Doctor  of  the  Canon  and  Civil  Laws,  Official  of  the 
Court  of  Canterbury,  Ambassador  firom  King  Henry  the 
Fifth  of  England  to  the  Courts  of  Spain  and  Portugal, 
Keeper  of  the  Privy  Seal,  and  afterwards  Bishop  of  St. 
David's.  This  is  the  most  authentic  and  valuable  work 
upon  Church  law  in  England  between  the  Conquest  and 
the  Beformation,  and  Johnson  made  fiill  use  of  it  both  to 
illustrate  the  canons  and  also  to  correct  the  text  of  the  less 
accurate  copies  of  the  constitutions  contained  in  the  second 
volume  of  Sir  H.  Spelman's  Concilia. 

The  second  work  in  the  volume  referred  to  is  the  Com- 
mentary of  John  Athon  upon  the  Legatine  Constitutions 
of  Cardinal  Otho,  A.D.  1237,  and  those  of  Cardinal 
Othobon,  A.D.  1268.  John  Athon,  who  was  Doctor  of 
the  Canon  and  Civil  Laws,  and  Canon  of  Lincoln,  died 
A.D.  1361,  and  his  work  is  therefore  one  of  much  value 
and  authority^. 

The  third  part  of  the  volume  contains  the  Provincial  Con- 
stitutions in  chronological  order  without  the  glosses  of 
Lyndwood,  but  with  the  addition  of  many  passages  not  to 
be  found  in  the  Provindale  properly  so  called.  The  degree 
of  value  belonging  to  this  last  portion  is  not  easily  deter- 
mined, but  it  undoubtedly  ranks  below  the  other  two  por- 
tions as  well  as  the  text  of  Wilkins.  It  is  referred  to  by 
Johnson  as  the  "Oxford  copy''  or  "Oxford  edition/'  and 
by  the  present  editor  as  Lynd.  app. 


*  Pits  and   others   who   followed  full  correction  of  the  statement  of  Pits, 

him,  have  erroneously  made  the  date  see  Johnson's  Yade-Meeum,  part  i.  p. 

of  John  Athon  A.D.  1290,  and  it  was  165,  and  John  Athon's  own  words  in 

so    stated  in  the    editor's  preface  to  Const  Othob.,  tit  29,  gU  Qwd  hahita 

▼ol.  L  of  this  work,  p.  ir.    For  the  pouestUme,  p.  129. 
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Many  of  the  editor's  notes  in  this  second  Yolnme  do  not, 
SI  in  the  fint^  contain  corrections  of  undoubted  ndstakes  in 
reading  or  translation  (see  vol.  i.  Editor's^  Preface,  p.  vi.), 
but  simply  TariationB  of  the  text  of  Wilkins  from  that  of 
Lyndwood  and  J.  Athon,  translated  by  Johnson. 

JOHN  BAEON. 

At^iul  aO.  AJ>.  1861. 


ABBRBYIATIONS. 

Ljnd.,  lyndwood's  ProTindale. 

A  or  J.  A.,  John   Athon's  Commentary  upon 

the  Legadne  Constitations  of  the  Cardinals 

Otho  and  Othobon« 
LjBfL  spp.y  the  ProTincial  Constitutions,  Ac., 

ansnged  in  the  order  of  time,  appended  to 

the  above  vrorks. 


ed.  Ozon.  1679. 
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THE  CONTENTS  OP  THE  SECOND  VOLUME. 


A.D.  MLXX 


L  Abcobishop  Laii£raiic*s  canoiu  in  a  synod  at  Winchester.  From  Sir 
E  SpehniD,  toL  ii.  p.  12.    With  a  pre&ce  by  the  traaalator. 

A.D.  MLXXL 

1  Ardibiahop  Lanfranc's  canons  in  a  synod  at  Winchester.  From  Sir 
E  ^whnan,  toL  E  p.  12.  K3.  Of  the  two  sets  of  canons  abore  men- 
tioned we  hare  the  abridgment  only. 

A.D.  MLXXII. 

3.  Soldien*  penance.    From  Sir  H.  Spehnan,  toL  E  p.  12, 13. 

A.D.  MLXXV. 

4.  Archbishop  Luifiranc's  canons  made  in  a  national  synod  at  London. 
From  Sir  H.  Spebnan,  toL  E  p.  7. 

A.D.  MLXXYI. 

5.  Archbishop  Lanfiranc's  canons  in.  a  national  synod  at  Winchester. 
From  Sir  H.  Spehnan,  toL  E  p.  13. 

A.D.  MLXXXV. 

6.  King  William  the  First's  mandate  for  separating  the  eodesiastical 
omrt  from  the  hundred  court.    From  Sir  H.  Spelman,  toL  ii.  p.  14. 

A.D.  MCII. 

7.  Arehbbhop  Anselm's  canons  made  in  a  national  synod  at  Westmin- 
ster, King  Henry  the  First  and  the  principal  men  of  the  kingdom  being 
present  at  the  archbishop's  request.  From  Sir  H.  Spelman,  toI.  E  p.  23. 
With  a  preface  by  the  translator. 
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A.D.  MCVII. 


8.  Compromise  of  myoBiitareB  between  the  king,  archbishop,  and 
bishops.  From  Sir  H.  Spehnan,  vol.  ii.  p.  27.  With  a  pre&ce  and  post- 
script by  the  translator. 

A.D.  MCVIII. 

9.  Archbishop  Anselm's  canons  made  in  a  national  synod  at  London, 
King  Henry  the  First  and  his  barons  being  present.  From  Sir  H.  Spel- 
man,  yol.  ii.  p.  29. 

A.D.  MCXXVI. 

10.  Legatine  canons  at  London,  or  rather  at  Westminster,  in  a  national 
synod  of  the  Welsh  as  well  as  English  bishops,  called  by  Archbishop 
Gorboyl,  though  the  legate  presided  in  it.  From  Sir  H.  Spelman,  toL  ii. 
p.  33. 

AD.  MCXXVII. 

11.  Archbishop  Oorboyl's  canons  in  a  national  synod  at  Westminster. 
From  Sir  H.  Spelman,  vol.  iL  p.  35. 

A.D.  MCXXXVIII. 

12.  Legatine  canons  made  in  a  national  synod  at  Westminster  in  the 
vacancy  of  Jjie  see  of  Canterbury,  the  legate  presiding.  From  Sir  H. 
Spelman,  Til.  iL  p.  41.    With  a  postscript  by  the  translator. 

A.D.  MCXLIII. 

10.  Legatine  canons  in  an  ecclesiastical  synod  at  Winchester,  held  by 
Henry,  bishop  of  that  see,  as  legate  firom  the  pope.  From  Sir  H.  Spel- 
man, Tol.  ii.  p.  47. 

A.D.  MCLXIV. 

14.  The  articles  of  Clarendon  made  in  a  national  state  assembly.  From 
Sir  H.  Spelman,  yol.  IL  p.  63.  With  a  preface  and  postscript  by  the 
translator. 


A.D.  MCLXXV. 

15.  Archbishop  Richard's  canons  made  in  a  provincial  synod  at  Lon- 
don. From  Sir  H.  Spelman,  vol.  ii.  p.  103.  With  a  postscript  by  the 
translator. 
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A.D.  MCLXXXVIII. 

16.  King  Heniy  the  Second's  cnuade  for  xeooTory  of  tho  holy  land. 
from  8b  H.  Spehouai,  toL  ii.  p.  117.  With  a  poatscript  hy  the  trans- 
hkt. 

A.D.  MCXCV. 

17.  Hubert  Walter,  archbishop  of  Oanterbnxy's  legatbe  canons,  made 
at  Tosk,  DO  other  bishop  being  there  present  From  Sir  H.  Spelman, 
Toi  iL  p.  121.    With  a  preface  bj  the  translator. 

A.D.  MCC. 

18.  Tbe  canons  of  Hubert  Walter,  archbishop  of  Oanterbury,  made  in  a 
fenenl  or  nati<»ial  synod  at  Westminster.  From  Sir  H.  Spelman,  yoL  u, 
p.  123. 

A.D.  MCCI. 

19.  Bostaoe,  abbot  of  Flay's  Sabbatarian  injunctions.  From  Sir  H. 
%)dmaiiy  ToL  iL  p.  128. 

A.D.  MCCXXII. 

90.  Arehbiahop  Langton's  oonstitutionSy  made  in  a  proTindal  synod  at 
Oxford.  From  Sir  H.  Spehnan,  toL  ii.  p.  181.  The  Oxford  edition  of 
the  RroTindals  (at  the  end  of  Lyndwood  and  Athon,  p.  1),  and  from 
Ljndwood's  text  where  he  does  not  curtail  the  original.  With  a  prefiKse 
by  the  Izanslator. 

A.D.  MCCXXIIL 

81.  Supposed  constitutions  of  Archbishop  Langton.  From  the  Oxford 
0^  of  FjroTindals  at  the  end  of  Lyndwood  and  Athon,  p.  7.  With  a 
pre&ee  and  postscript  by  the  translator. 

A.D.  MCCXXIX. 

22.  The  constitutions  of  Richard  Wethershed,  archbishop  of  Oanter- 
bny.  From  the  Oxford  copy,  p.  10.  Lyndwood  glosses  but  on  five  of 
these.    With  a  prefitce  by  the  translator. 

A.D.  MCCXXXVL 

23w  The  constitutions  of  Edmtmd,  archbishop  of  Canterbury.  From 
Sir  H.  Spelman,  toI.  ii.  p.  199  *,  and  the  Oxford  copy,  p.  11>  and  Lynd- 
vood  where  his  text  is  entire.    With  a  preface  by  the  translator. 

*  [This  reference  is  insdvertently  omitted  in  tbe  margin  of  p.  129.] 
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A.D.  MCCXXXVIL 

24.  Legatine  oonstitutionB  made  in  a  national  synod  at  London,  Otto 
or  Otho  the  pope's  legate  presiding.  From  John  Athon  and  Sir  H.  8pel- 
man,  toI.  iL  p.  218.    With  a  prefieice  bj  the  translator. 


A.D.  MCCL. 

25.  The  oonstitutions  of  Walter  Qraj,  archbishop  of  Toric    From  Sir 
H.  Spelman,  voL  iL  p.  290.    With  a  short  prefiue  by  the  translator. 


A.D.  MCCLXI. 

26.  The  oonstitutions  of  Boni&ce,  archbishop  of  Canterbury,  in  a  pro- 
vincial synod  at  Lambeth.  From  Sir  H.  Spelman,  toI.  iL  p.  305,  the 
Oxford  copy,  p.  15*,  and  Lyndwood  where  his  text  is  entire. 


A.D.  MCCLXVIII. 

27.  Legatine  oonstitutions  made  in  a  national  synod  held  by  Othobon, 
the  pope's  legate,  in  the  church  of  St  Paul,  London.  From  John  Athon, 
p.  75,  and  Sir  H.  Spelman,  p.  263. 


A.D.  MCCLXXIX. 

28.  The  constitutions  of  Friar  John  Peckham,  archbishop  of  Oanter- 
bury,  made  in  a  provincial  synod  at  Reading.  From  Sir  H.  Spelman, 
ToL  ii.  p.  320,  and  the  Oxford  copy,  p.  22.  With  a  pre&ce  by  the 
translator. 


A.D.  MCCLXXXI. 

29.  The  oonstitutions  of  Friar  John  Peckham,  archbishop  of  Canter- 
bury, made  in  a  provincial  synod  at  Lambeth.  From  Sir  H.  Spelman, 
vol.  iL  p.  328,  firom  the  Oxford  copy,  p.  26,  and  from  Lyndwood  where 
his  text  is  entire. 


A.D.  MCCXCVIII. 

30.  The  sentence  of  general  excommunication  passed  by  Robert  Win- 
chelsey,  archbishop  of  Canterbury,  in  a  provincial  convocation  of  the 
prelates  and  clergy.  From  Sir  H.  Spelman,  voL  ii.  p.  428.  With  a  large 
pre£Bice  by  the  tnmslator. 

•  [This  reference  should  have  been  inserted  in  brackets  in  the  manin  of 
p.  182  ] 
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A.D.  MCCCY. 

31.  The  ooiiBtitations  of  Robert  Winchekey,  archbishop  of  Canterbuiy, 
in  a  proTmdal  synod  held  al  Merton.  ftom  Sir  H.  Spelman,  toL  iL 
p.  431,  aod  Oxford  copy,  p.  34,  and  Lyndwood  where  his  text  is  enttre. 

AJ>.  MCCCVIII. 

38.  A  oonstitoiian  of  Robert  Winchekey,  niade  at  a  place  unknown. 
Fmn  the  Oxford  copy,  p.  37. 

33b  Sappoeed  constitutioiiB  of  Walter  Reynold,  archbishop  of  Ganter- 
bmy.  The  thne  and  place  of  their  making  unknown.  From  Sir  H. 
Spefanan,  toL  iL  p.  488. 

A.D.  MCCCXXII. 

34.  The  constitations  of  Walter  Reynold,  archbishop  of  Oanterbuzy, 
made  in  a  proTincial  synod  at  Oxford.  From  Sir  H.  Spelman,  toI.  iL  p. 
488*,  and  the  Oxford  copy,  p.  39,  and  Lyndwood  where  his  text  is  entire. 
With  a  postscript  by  the  translator. 

A.D.  MCCCXXVIIL 

35.  The  constitutions  of  Simon  Mepham,  archbishop  of  Canterbuxy, 
made  in  a  proiincial  synod  at  St.  PauPs,  London.  From  Sir  H.  Spehnan, 
ToL  iL  p.  493|  and  the  Oxford  copy,  p.  41,  and.  from  Lyndwood  where  his 
text  is  entire. 

A.D.  MCCCXXX. 

36.  Sappoeed  constitutions  of  Simon  Mepham  firom  Sir  H.  SpehnaD* 
Tol  iL  p.  498. 

A.D.  MCCCXXXIL 

37.  Supposed  constitations  of  Simon  Mepham,  archbishop  of  Canter- 
bniy.    From  Sir  H.  Spelman,  toL  ii.  p.  600. 

A.D.  MCCCXXXVL 

38.  The  Settlement  of  Procurations. 

•  [Comparo  below,  p.  883,  note  •,  attributing  to  Archbishop  Reynold  all 

and  CoDaL   Simonia  Mepham,  Cant,  the  conatitutions  which  he  gives  A.D. 

Aich.,  Sir  H.  Spelman,  Tol.  iL  p.  498;  1822.] 
Johnson  follows  Lynd.  app.,  p.  39,  in 
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A.D.  MCCCXLII. 

39.  The  oonstitutioiis  of  John  Stratford,  archbishop  of  Ganterbuiy, 
called  EztraYagantay  in  a  provincial  synod  at  London.  From  Sir  H.  Spel- 
man,  toL  ii  p.  572,  and  the  Oxford  copy,  p.  49,  and  firom  Lyndwood  where 
his  text  is  entire. 

A.D.  MCCCXLIII. 

40.  The  constitutions  of  John  Stratford,  archbishop  of  Canterbury, 
made  in  a  proyincial  synod  at  St.  Paul's,  London.  From  Sir  H.  Spehnan, 
Tol.  ii.  p.  581,  and  from  the  Oxford  copy,  p.  43,  and  from  Lyndwood  where 
his  text  is  entire.    With  a  pre&ce  by  the  translator. 

A-D.  MCCCXLVII. 

41.  The  constitutions  of  William  la  Zouch,  archbishop  of  York.  From 
Sir  H.  Spelman,  vol.  ii.  p.  603. 

A-D.  MCCCLL 

42.  The  constitution  of  Simon  Islep,  archbishop  of  Canterbury,  made 
in  a  provincial  synod  at  Lambeth,  against  criminous  clerks.  From  Sir  H. 
Spelman,  vol.  IL  p.  597,  and  from  the  Oxford  copy,  p.  54. 

A.D.  MCCCLIX. 

43.  The  constitutions  of  Simon  Islep,  archbishop  of  Canterbury,  for 
keeping  the  Lord's  day,  and  for  processions,  and  prayers  for  the  king. 
From  Sir  H.  Spelman,  vol.  iL  p.  599,  and  the  Oxford  copy,  p.  55. 

A.D.  MCCCLXIL 

44.  The  constitutions  provincial  of  Simon*  Islep,  archbishop  of  Canter- 
bury. From  Sir  H.  Spelman,  p.  609 — 611,  from  the  Oxford  copy,  p.  56, 
and  from  Lyndwood  where  his  text  is  entire. 

A.D.  MCCCLXIIL 

45.  The  constitutions  of  John  Thorsby,  archbishop  of  York.  Froxa 
Sir  H.  Spelman,  voL  ii.  p.  602. 

A.D.  MCCCLXVIL 

46.  The  constitutions'provincial  of  Simon  Langham,  archbishop  of  Can- 
terbury. From  Sir  H.  Spelman,  vol.  ii.  p.  133,  and  from  the  Oxford  copy, 
p.  9.  They  are  by  both  erroneously  ascribed  to  Stephen  lAngton*.  Lynd- 
i^ood  glosses  on  the  first  only.    With  a  postscript  by  the  translator. 

•  [See  below,  p.  437,  note  •,  and  p.  440,  note  ♦.] 


THB  BCCOND  VOLUME.  XYU 


A.D.  MCCCLXXVIIl. 

47.  Ibe  oonstitaiioiiB  proTincial  of  Simon  Sudbury,  archbishop  of  Oaa- 
terbuxy,  made  in  the  monafiteiy  of  SS.  Peter  and  Paul,  Glouoester.  From 
ti»  Oxfoid  copy,  p.  58,  and  from  Lyndwood  where  his  text  is  entire  *. 

A.D.  MCCCXCI. 

48. 13ie  constitation  of  William  Courtney,  archbishop  of  Canterbury, 
aguitfk  Choppe-ChurcheB.  From  Sir  H.  Spelman,  yol.  ii.  p.  641.  With 
a  pn&oe  by  the  translator. 

A.D.  MCCCXCVIIL 

48.  A  oonstitutiQn  made  in  honour  of  Thomas  Becket,  (while  Arch- 
bkhop  Anmdei  was  archbishop  of  Canterbury,  but  in  banishment,)  by 
Boger  Walden.    From  the  Oxford  copy,  p.  62.    With  a  pre&oe  by  the 

tanalator. 

A.D.  MCCCCVIII. 

%.  The  constitutions  of  Thomas  Arundel,  archbishop  of  Canterbury, 
against  the  Lollards,  made  in  a  prorincial  oonyocation  at  Oxford.  From 
Sir  H.  Spebnan,  toI.  ii.  p.  662,  and  from  the  Oxford  copy,  p.  64,  and  from 
Ljndirood  where  his  text  is  entire.  * 

A.D.  MCCCCXV. 

51.  The  constitutions  of  Henry  Chichley,  archbishop  of  Canterbury, 
made  in  a  proTindal  constitution.  From  Sir  H.  Spelman,  yol.  ii.  p.  669, 
^CL,  and  from  the  Oxford  copy,  p.  68,  &c.,  and  from  Lyndwood  where  his 
text  is  entire. 

A.D.  MCCCCXVI. 

61  The  ooxistitutions  of  Henry  Chichley,  archbishop  of  Canterbury,  in 
a  proTindal  conyocation  at  St.  Paul's,  London.  Here  Lyndwood  leayes 
^   From  Sir  H.  Spelman,  yol.  iL  p.  672.    With  a  prefiice  by  the 

taoalator. 


A.D.  MCCCCXXX. 

53.  The  constitution  of  Henry  Chichley,  archbishop  of  Canterbury, 
against  the  ^'Auncel"  weight,  made  in  a  proyincial  conyocation  at  St.  Paul's, 
London.    From  Sir  H.  Spelman,  yol.  ii.  p.  687. 

*  [A  part  of  these  constitutions  is  in  margin  of  p.  442.  Compare  below, 
^  in  Spelman,  yol.  ii.  p.  626,  as  noted     p.  443,  note  a,  aild  p.  444,  note  •.] 


XYIU  THE  CONTENTS  OF 


A.D.  MCCCCXXXIV. 

64.  The  general  sentences  of  excommunication  decreed  in  a  proyincial 
conyocation  at  St.  Paul's,  London,  by  Heniy  Chichlej,  archbishop  of  Can- 
terbury.   From  the  Oxford  copy,  p.  73. 


A.D.  MCCCCXXXIX. 

55.  The  constitution  of  Heniy  Chichley,  archbishop  of  Oanterbury, 
made  in  a  proyincial  conyocation  for  augmenting  poor  yicarages.  From 
the  Oxford  copy,  p.  74  •. 


A.D.  MCCCCXLIV. 

[Ed.]  [56.  The  constitutions  of  John  Kemp,  archbishop  of  York.    From  Sir 

H.  Spelman,  yoL  ii.  p.  707.] 


A.D.  MCCCCXLV. 

[Ed.]  [57.  The  constitution  of  John  Stafford,  archbishop  of  Canterbury,  for 

solemnly  celebrating  the  feast  of  St.  Edward,  king  and  confessor.    From 
the  "  Oxford  edition,"  p.  74  f.] 


A.D.  MCCCCXLVI. 

58.  Pope  Eugene's  present  of  a  golden  rose  to  King  Henry  the  Sixth  of 
England.    From  Sir  H.  Spelman,  yol.  iL  p.  690. 


A.D.  MCCCCLIV. 

59.  Archbishop  Bourchier's  letters  for  processions.    From  Sir  H.  Spel- 
man, yol.  iT.  p.  691.    With  a  prefiEbce  and  postscript  by  the  translator. 


A.D.  MCCCCLXIILt 

60.  The  constitutions  of  Thomas  Bourchier,  archbishop  of  Canterbury, 
in  a  proyincial  conyocation  at  St.  Paulas,  London.  From  Sir  H.  Spelman, 
vol.  ii.  p.  698. 


•  [Also  m  Spelman,  vol  iL  p.  689,  low,  pp.  601,  605;)  and  the  nombers 

as  noted  below  in  margin,  p.  498.]  before  the  remaining  itema  have  been 

f  [These  two  items  in  the  list  of  altered  accordingly.] 
contents  are  supplied  by  the  editor  aa  %  [For  a  notice  of  a  convocation 

having  bem  omitted  by  Johnson,  appa-  A.D.  1462,  see  below,  p.  513.] 
rently  throagh  inadvertence,  (see  be- 


THE  SECOND  VOLUME.  XIX 


A.D.  MCCCCLXVL 

61.  Tlie  ccnstitutioiifl  of  Qeorge  Neril,  aichbiflbop  of  Tork,  made  at  a 
proTindal  synod  held  in  the  metropolitical  church  of  York.  From  Sir  H. 
^>ehDaii,  roL  ii.  p.  609. 


A.D.  MCCCCLXXXVI. 

62l  The  oonstitation  of  John  Morton,  archbiahop  of  Oanterbury,  in  a 
provincial  oonTocataon  at  St.  Paul's,  London,  for  enjoining  muBfiew  and 
other  devotioiu  in  behalf  of  deceased  bishops.  F^m  Sir  H.  Spelman, 
▼oL  iL  p.  71S. 


A.D.  MDXIX. 

63.  Pope  Leo*B  rescript  to  WUliam  Warham,  archbishop  of  Canterbury, 
eoneerning  the  yig;il  of  8t  John  Baptist.  From  Sir  H.  Spelman,  yol.  iL 
p.  727.    With  a  prefiaoe  by  the  translator. 


CORRIGENDA. 

P.  16. 1.  81,  ofUr  age  odi  ] 

—  17. 1. 4.  \itfor9  On  that  year,  vMtrt  [,  and  in  marg.  tfier  *  odd  ] 

—  87.  L  3,  fw  Thomas  reoJ  Thuntan,  m  direeted  m  Johnson's  Index  under 

TTutrstan, 

—  42. 1. 28,  qfler  inserted,  add  ] 

—  80.  note  *,/or  belemedan  read  h^Iepeban. 

—  93.  L  8,  add  15.  brfore  Let  not  monks 

—  405.  transpose  notes  *  f  and  their  marks. 
^  442. 1.  16,/or  1632  read  1862. 

—  463.  L  8.  (const  8),  dele  any  thing,  as  directed  in  Addenda  qfjtrst  edition. 


A.D.  MLXX. 

Pkejacx  to  Lajipranc's  Canons  at  Winchzsteb. 

It  lias  been  aflBrmed  by  some  of  late  years,  that  William 
duke  of  Nonnandy  did  not  conquer  England,  after  all 
oiff  ancestors  for  five  centuries  had  yielded  themselves  to 
liim  and  bis  successors  as  a  conquered  people ;  all,  I  mean, 
,  except  tbe  men  of  Kent,  who,  by  the  invention  of  one  of 
tlieir  monks,  did  for  many  ages  enjoy  the  honour  of  being 
unconqnered.  But  in  the  last  age,  an  antiquary  of  our  own, 
uid  the  greatest  that  our  country  or  perhaps  any  other  had 
tlten  produced,  I  mean  Mr.  Somner,  divested  us  too  of  this 
^m,  by  detecting  the  fiction  of  Spot,  the  monk^ ;  and  yet 
BOW  it  is  become  a  fashionable  opinion,  that  William  the 
First  was  so  far  from  conquering  Kent,  that  he  conquered  no 
part  of  England.  My  reader  will  not  expect  that  I  should 
tomine  whether  he  conquered  the  civil  state  or  nation,  for 
tlis  migbt  perhaps  be  construed  to  my  prejudice,  as  if  I 
vere  a  meddler  in  politics. 

Bat  whether  he  made  a  conquest  of  the  nation  or  not,  it 
u  certain  he  conquered  the  bishops  and  clergy,  and  treated 
tbem  as  his  captives ;  he  destroyed  many  of  their  churches, 
^  stripped  most  or  all  of  them  of  their  rich  furniture ;  he 
^  a  taxation  of  men  and  arms  to  serve  him  in  his  expedi- 
tions upon  the  lands  of  the  bishops  and  prelates,  and  obliged 
^  to  secular  services  unknown  to  their  predecessors ;  he 
aosed  many  churches  with  their  tithes  to  be  converted  into 
laj  fees  for  the  maintaining  his  military  officers  and  men  of 
inns;  the  tithes  of  other  churches  which  were  served  mostly 
I?  English  priests,  he  caused  to  be  appropriated  to  abbeys, 
vbich  were  governed,  if  not  filled  with  Normans.  He 
^lued  Stigand,  archbishop  of  Canterbury,  to  be  deposed  in  a 
lynodical  form :  the  crimes  alleged  against  him  were,  first, 
l^olding  the  see  of  Winchester  together  with  that  of  Canter- ' 
^',  and  it  was  indeed  reasonable  that  he  should  have 

*  [Spot  (wrongly  printed  by  John-  ad  verb,  gavelkind,  p.  222,  ed.  Wheloc. 

i^sSprot)  OD  the  abboU  of  St  Augua-  1644:  refuted  in  Somner*8  treatise  on 

t3e  at  Canterbury,  cited  from  MS.  by  Gavelkind,  pp.  62—71.  ed.  1660.] 
^bard,  ArchaioDomia,  Glosaarium, 
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English  brethren  either  sneaked  or  ran  away)  as  to  de- 
mand the  restitution  of  the  lands  belonging  to  his  see^  of  the 
Conqueror  in  the  synod  where  Stigand  was  deprived.  Al- 
dred,  late  archbishop  of  York^  had  had  several  predecessors 
who  held  the  see  of  Worcester  together  with  that  of  York  : 
this  caused  a  confusion  and  uncertainty  in  the  estates  be- 
longing to  the  two  sees,  and  gave  Aldred  a  reason  or  pre- 
tence to  claim  and  enjoy  some  of  the  lands,  which  in  truth 
belonged  to  Worcester ;  but  by  the  death  of  Aldred,  all  these 
lands  were  come  into  the  custody  of  the  king,  as  guardian 
of  the  temporalties ;  of  him,  therefore,  Wulstan  made  his 
demand,  and  it  iseems  he  made  good  his  claim,  and  recovered 
his  right  next  year  at  the  council  of  Pendred*,  when  the 
chair  of  York  was  now  filled  with  Thomas  the  Norman,  as 
all  the  other  vacaAt  dignities  now  were  with  men  of  the 
same  blood. 

I  ought  not  wholly  to  omit  the  struggle  between  these 
two  Norman  archbishops  concerning  the  primacy.  It  was 
at  last  declared  in  a  synod  of  fourteen  bishops  and  eleven 
abbots,  with  consent  of  the  king,  queen,  and  pope,  that  York 
must  be  subject  to  Canterbury  in  all  things  relating  to  reli- 
gion, and  obey  his  summons  to  a  synod ;  that  the  province 
of  York  should  contain  all  Britain  from  Humber  to  the  ex- 
tremity of  Scotlsmd,  [and]  all  the  rest  to  be  the  province  of 
Canterbury;  that  the  archbishop  of  York  should,  with  the 
rest  of  the  bishops  of  that  church,  go  to  Canterbury  to  con- 
secrate him  that  was  elected  to  that  see,  and  the  elect  of 
York,  after  having  received  the  archbishopric  as  a  gift  from 
the  king,  should  receive  his  consecration  at  Canterbury,  or 
wherever  that  archbishop  should  require  his  attendance; 
that  the  archbishop  of  York  should  swear  obedience  to  him 


*  [Deinde  LanfrancuB  Thomam 
Eboracensem  consecravit  episcopam. 
Quo  consecrato,  reverendi  Wlstani 
Wigomensis  episcopi  xnota  est  iterum 
querela ;  et  in  Concilio  in  loco  qui  vo- 
catur  Pedreda  celebrate  coram  rege  et 
Dorobernise  archiepiscopo,  et  primati- 
buB  totiuB  Anglis,  Dei  gratia  ammini- 
culante  est  termiuata.  C unctis  siquidem 
macbinamentiB  non  veritate  stipatis, 
quibuB  Tbomaa  ejuaque  fautores  Wigor- 
nenaem  ecclesiaxn  deprimere,  et  Ebora- 
censi  eccleaiae   Bubicere,   ancillamque 


facere  modis  omnibus  satagebant,  justo 
Dei  judicio  attritis,  ac  scriptiB  eviden- 
tissimis  penitus  adnicbilatis,  non  solum 
vir  Dei  Wlstanus  proclamatas,  et  ex- 
petitas  poBBeBsiones  recepit,  Bed  et  Buam 
ecclesiam  Deo  adjuvante,  et  rege  con- 
cedente,  ea  libertate  liberam  suscepit, 
qua  fundatores  ejus  rex  Aluredus,  Ed- 
wardus  senior,  Atbelstanus,  Edmun- 
dus,  Eadredus  et  Eadganis  ipsam  libe- 
raverant.  Radulf  de  Diceto,  X.  Script, 
p.  483.  Compare  Spelman,  vol.  it  p.  4 ; 
Wilkins,  vol.  i.  p.  324.] 
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of  Caoterbniy  upon  Ins  consecration ;  tlioagh  Lanfranc  con* 
tented  himself  with  Thomas's  subscription*.  Upon  Anselm's 
consecration  at  Canterbury,  Thomas  objected  against  the 
chnrch  of  Canterbury's  being  styled  metropolitan  of  all  Bri« 
tain :  for  then  says  he^  YiMrk  is  no  metropolis  :  his  objection 
was  allowedt,  Thomas^  successor  of  the  present  Thomas  of 
Tork,  refused  to  swear  subjection  to  Canterbury  till  the 
peremptory  command  of  King  Henry  I.  forced  his  com- 
pliance!. 

Sir  H.  Spelman,  voL  ii.  p.  11,  12,  mentions  three  councils 
in  the  year  1076»  and  the  canons  of  the  first  of  these  you 
Till  find  inserted  at  that  year :  but  the  other  two  must  have 
been  holden,  I  conceive,  some  years  before ;  especially  be* 
e&nae  the  rates  of  penance  are  subjoined  to  these  councils  in 
two  old  books  firom  which  Sir  H.  Spelman  transcribed  them, 
and  those  rates  are  said  to  have  been  confirmed  by  Hermen- 
fride  the  pope's  legate.  For  it  is  notorious  that  he  came 
hither  in  the  beginning  of  the  year  1070,  and  summoned  a 
conndl  to  be  holden  at  Winchester  on  the  third  day  after 
Easter  the  same  year,  in  which  Archbishop  Stigand  and 
others  were  deposed,  and  in  which  I  suppose  the  first  set  of 
canons  were  made.  The  next  council  holden  at  Winchester 
was  that  mentioned  by  the  Latin  continuator  of  the .  Scxoa 
chronicle,  who  says  that  Lanfranc  in  his  second  y^ar  held  a 
general  council  at  Winchester,  in  which  many  thii^s  relating 
to  the  Christian  worship  were  enjoined ;  and  this  very  well 
agrees  with  the  titles  of  those  sixteen  canons,  which  I  have 
therefore  placed  in  the  year  1071,'  though  it  is  possible  the 
council  might  not  be  holden  before  the  next  year ;  a  great 
part  of  which  falls  in  with  the  second  of  Lanfranc :  and  he 
iQQst  have  returned  back  from  Rome,  whither  he  went  in 
lus  second  year,  before  he  could  keep  this  council.  I  put 
the  rates  of  penance  immediately  after  the  titles  of  the  canons 
then  made,  for  they  could  not  be  sooner  decreed  b^  th^ 


•  [Spelman, Tol.ii.  p.  5,  6.  Wilkins,  kins,  irol.  i.  p.  870,  **ex  Matth.  Parii. 

^»l  i  p.  824-5,  "  ex  MS.  CotL  Domit  in  anno  Mxcin.  et  Eadm.  Hist.  Not., 

A.  0.  foL  13.  et  legist  Arundel.  L  toI.  p.  21.'*] 

f-'L  13. 14.  et  MS.  Cant  eccl  A.  5,  6."  J  [Spelman.  toI.  ii.  p.  80 ;  Wilkins, 

Cf.  Will.  Malm.  De  gest  Pont,  lib.  I  vol.  i.  p.  890-1,  '<ex  Eadmer.  Hist 

f-  206-7.]  Nov.,  lib.  iv.  p.  102.  seq."] 

f  [Spelman,  vol.  IL  p.  15, 16 ;  Wil- 
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Nonnans,  that  is  Lanfranc,  and  the  new  bishops ;  Imt  for 
distinction's  sake  I  date  them  1072.  It  se^ia^s  probably  that 
Hermenfride  left  them  with  those  of  the  bishops  in  which 
be  had  the  greatest  confidence^  and  they  in  this  council  re- 
solved to  execute  them.  Upon  the  whole  it  is  evident,  that 
the  Conqueror  never  intended  wholly  to  suppress  ecclesias- 
tijcal  synods ;  though  Stigand  durst  not  c^ll  any,  as  knpwing 
himsjelf  obnoxio9s.  But  when  tljie  Conqueror  by  the  pope^s 
help  had  eased  himself  of  the  old  English  prelates,  the  aew 
Norman  prelates  knew  their  right  to  eccleiBiaptical  synods, 
and  frequently  made  vse  of  tbem. 


A.D.  MLXX. 

THE  HEADS  OF  A  COUNCIL  CELEBRATED  AT  WINCHESTER. 

1.  CoNciBKTNO  the  coming  in  of  bitliops  and  abbots  by    Latin. 
simoniacal  heresy.  |J;,^;„^ 

2.  Of  ordaining   men  promiscuously^  and  by  means  of^^^i* 
^onejf.  fwiikiM, 

3.  Of  the  life  and  conversation  of  such  men.  ^^\lt'm  i 

4.  That  bishops  should  celebrate  councils  twice  a  year. 

5.  That  bishops  ordain  archdeacons,  and  other  ministers  of 
tie  sacred  order,  in  their  own  churches. 

6.  That  bishops  have  free  power  in  their  dioceses  both 
OTer  the  clei^  and  laity. 

^One  may  wonder  to  see  such  a  canon  as  this  made  by  an  archbishop  [Addenda.] 
Tho  was  witness  and  approTer  of  the  exemption  granted  by  King  William 
to  the  abbey  of  Battle,  which  seems  to  haye  been  the  first  precedent  of 
tbia  sort ;  and  firom  which  the  popes  quickly  copied,  and  thereby  not  only 
nised  great  sums  of  money,  but  created  to  themselyea  ^eat  bodies  of 
men  inunediately  subject  to  the  see  of  Rome,  and  indmndent  on  any 
other  power,  either  secular  or  ecclesiastical.  (For  exenipt  monks  and 
fiian  were  so  esteemed  in  the  following  ages.)  If  I*nfranc  had  ob- 
itnicted  this  innoTation,  he  had  acted  consistently  with  himself  in 
making  this  canon,  and  shewed  the  world  that  he  had  not  muzzled  him- 
^  by  accepting  the  archbishopric.  For  certainly  these  exemptions  were 
ooe  of  the  most  flagrant  inyasions  of  episcopal  authority,  and  one  of  the 
gnat  scandals  of  popery  (as  they  were  afterwards  improTed  by  the  see  of 
Borne)  and  not  remoyed  by  our  Reformation.  Tet  it  is  probable  this  ex- 
oaptioQ  of  Battle  abbey  had  been  dropped  in  King  Henry  the  8econd*s 
Kign,  if  Thomas  Becket  had  not  supported  it.  The  bishop  of  Chichester 
W  brought  the  abbot  to  make  profession  of  obedience  to  him,  and 
vben  the  abbot  came  (as  the  practice  then  was)  to  haye  his  charter  re- 
newed soon  after  the  king*s  accession,  Bishop  Hilary  opposed  it  as  to  the 

*  ['*Eirbro  Saxonico  WigornieBiis  1076,  but  quotes    the  latter  part  of 

EcdeaiK;    etiamque   e   libro  Ezces-  Johnson's  preface  in  a  note.   See  Wil- 

treniis  Ecclesis.*' — Wilkins  who  here  kins,  yoL  i.  p.  366,  note.] 

follows  Spelmao  gives  the  above  and  f  [2.  De  ordinationibus  passim  fac- 

oat  two  sets  of  canons  under  AD.  tis,  et  per  pretinm.  S.  W.] 
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point  of  exemption ;  and  so  far  prevailed,  that  the  renewal  of  it  was 
deferred  from  time  to  time.  But  Becket  being  now]  chancellor,  did  so 
effectually  oppose  the  bishop  as  to  frustrate  all  his  endeayours  ;  so  that  it 
may  truly  be  said,  no  man  that  ever  wore  a  mitre  in  England  did  more 
injury  to  episcopacy  than  Beckei] 

7.  That  bishops  and  priests  invite  laymen  to  penance. 

8.  Of  apostatizing  clerks  and  monks. 

9.  That  bishops  have  their  sees  ascertained,  and  that  none 
conspire  against  the  prince. 

10.  That  laymen  pay  tithes,  as  it  is  written. 

11.  That  none  invade  the  goods  of  the  Church. 

12.  That  no  clerk  bear  secular  arms. 

18.  That  clerks  and  monks  be  duly  reverenced.     Let  him 
that  does  otherwise  be  anathema. 


A.D.  MLXXI. 

LANFRANC'S  CANONS  AT  WINCHESTER. 

HEADS  OF  A  COUNCIL  CBLBBBATBI)  AT  WINCHESTER •. 

Latin.        1.  That  no  one  be  allowed  to  preside  in  two  bishoprics. 

2.  That  no  one  be  ordained  by  means  of  simoniacal 
heresy. 

3.  That  foreign  clergymen  be  not  received  without  com- 
mendatory letters. 

4.  That  ordinations  be  performed  at  the  certain  seasons. 

5.  Of  altars,  that  they  be  of  stone. 

6.  That  the  sacrifice  be  not  of  beer,  or  water  alone,  but  of 
wine  mixed  with  water  only. 

7.  Of  baptism,  that  it  be  celebrated  at  Easter  and  Whit- 
suntide only,  except  there  be  danger  of  death. 

8.  That  masses  be  not  celebrated  in  churches,  before  they 
have  been  consecrated  by  bishops. 

*  [These  heads  of  a  council  at  Win-  £  2  b,  to  f  4  a.  Johnson's  translation 
Chester,  as  also  the  next  set  of  canons,  has  been  compared  with  this  copy  as 
are  extant  in  (X.)  MS.  BodL  Jun.  121      well  as  with  Spelman  and  Wilkins.] 
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9.  That  the  corpses  of  the  dead  be  not  buried  in  chnrches. 

10.  That  the  bells  be  not  tolled  at  celebrating  in  the  time 
of  the  •  secret*. 


'  The  Seereium  MismB  is  the  canon  of  the  mass  going  befon  the  eloTa- 
aoL  Not  that  there  waa  yet  any  such  ceremony  as  that  of  the  solemn 
eleYaitioD  used  in  order  to  the  worshipping  of  the  host ;  but  the  bells  were 
rang  as  soon  as  the  consecration  was  finished^  in  order  to  excite  the  peo- 
ple to  prayers,  as  William  archbishop  of  Paris  teacheth  us  in  his  fourteenth 
canon  t,  and  the  consecrated  host  was  shewed  to  the  people  at  the  same 
time ;  this  was  at  the  beginning  of  the  tliirteenth  century ;  the  worsliip- 
ping  of  it  came  in  soon  after.  It  is  great  pity  that  we  hare  not  these  and 
the  foregcmug  canons  at  large,  they  would  probably  haye  giren  us  con- 
sideiable  light  into  the  practices  of  a  reiy  dark  age. 


11.  That  bishops  only  give  penance  for  gross  crimes  I* 

12.  That  monks  who  have  thrown  off  their  habit  be 
nmther  admitted  into  the  army  nor  into  any  convent  of 
clerks,  bnt  be  esteemed  excommnnicate. 

13.  That  every  bishop  celebrate  a  synod  once  a  year§. 

14.  That  tithes  be  paid  by  all. 

15.  That  clergymen  either  live  chastely^  or  desist  from 
their  office. 

16.  That  chalices  be  not  of  wax  or  wood^. 


•  [10.  Quod  tintinnabuls  non  pul- 
•entor,  qnando  missa  celebratur  tem- 
pore secret!.  S.  W.  The  only  raria- 
tioa  of  MS.  X.  is  '  secrete/  as  if  the 
dllpfie  were  oratioDis.  Perhaps  this 
bead  of  a  canon  may  be  illustrated  by 
the  fbllcnriDg  :  "  Sonantibus  omnibus 
cgms  cfaomm  introeant,  eisque  ces- 
saatibiis  nussam  incipiant"  Consti- 
mtioiies  Lanfranci,  A.D.  1072;  Wil- 
kinf,  Tol.  i.  p.  342L  These  last-named 
eoasdtntions,  printed  by  Wilkins  from 
MS.  Dmielm.  B.  iv.  24,  fill  forty-one 
felio  pages,  and  gire  much  informa- 


tion respecting  the  use  of  bells  and 
the  arrangement  of  serrices  at  the 
time:  they  are  not  in  Spelmao,  and 
must  hare  been  unknown  to  Johnson.] 

t  [Additiones  Willelmi  Parisiensfs 
Episcopi  ad  Constitutiones  Gallonis 
Card.  A.D.  1208.  can.  xt.  Concilia, 
torn.  xxii.  coL  768.] 

X  [11-  Quod  de  criminibus  soli  epi- 
scopi poeuiteDtiam  tribuant  X.  S.  W.] 

§  [13.  Quod  quisque  episcopus  omni 
anno  synodum  celebret.  A.  S.  W.] 

f  [vel  lignei,  omitted  in  X.] 


A.D.  MLXXII. 

80LDIER€^'  PENANCE. 

Latin.  This  is  the  iiiRtitation  of  penance  according  to  the  de- 
crees of  the  Norman  prelates  (confirmed  by  authority  of  the 
chief  pontiff,  by  his  legate  Hermenfiride  bishop  of  Syon)  to 
be  imposed  upon  those  men  ^'whom  William  duke  of  the 
Normans  commanded  to  be  in  arms,  and  upon  those  who 
were  in  arms  without  his  command  and  did  of  right  owe 
him  military  service  *. 

^  Hera  I  follow  Mr.  Sonmer's  emeiidatioiis :    Sir  H.  SpelmanV  copj 
18  corrupted. 
[Addenda.]      [Somner  thus  corrects  the  Latin,  Tiz.,  quo$  WiUielmua  NormawMrum 
dtuc  stio  jussu  armavity  et  qui  absque  justu  suo  erant  armati  et  ex  de- 

1.  «Let  him  who  knows  be  killed  a  man  in  the  great 
battle  do  penance  one  year  for  every  one,  according  to  the 
number  [slain  by  him] . 

*  It  is  strange  that  they  who  allow  the  lawfulness  of  war,  and  of  killing 
men  in  battle,  should  yet  enjoin  penance  to  men  for  doing  their  duty  as 
soldiers :  yet  this  is  what  all  the  ancient  penitentiaries  do.  The  canons 
ad  remedia  peccatorum,  which  are  the  most  ancient  of  the  English,  enjoin 
but  forty  days'  penance  for  killing  a  man  in  battle.    Oaa.  3f . 

2.  For  every  one  that  he  struck,  if  he  do  not  know  that 
he  died  of  the  blow,  if  he  remember  the  number,  forty  days 
for  every  single  man,  either  all  at  once,  or  by  intervals. 

8.  If  he  know  not  the  number  of  men  whom  he  has 
slain,  or  struck,  let  him  do  penance  one  day  in  every  week, 
at  the  discretion  of  the  bishop,  as  long  as  he  lives;  or  if  he 
be  able,  let  him  redeem  it  with  perpetual  alms,  by  building 
or  endowing  a  church. 

•  [Wilkins  follows  Somner's  emen-  quos  W.  Normannorum  dux  sue  jasra, 
dadon  ma  given  in  Johnson's  note  from  et  'qui  ante  he  jussu  sui  erant,  et  ex 
the  Addenda.   The  reading  of  MS.  X.,      debito  ei  militiam  debebant.] 

which  seems  to  be  the  authority  quoted         f  [Spelman,  Cone,  vol.  i  p.  283.] 
in  Spelman's  margin,  is  as  follows: 
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i  Let  him  that  intended  to  strike  any  onei  though  he 
did  it  not^  do  three  days'  penanee. 

5.  As  tor  those  of  the  clergy  vfao  fought,  or  armed  them- 
selves to  fight,  because  fighting  is  forbidden  them  aocording 
to  the  canonical  institotes,  let  them  ^repent  as  if  they  had 
naned  in  their  own  country.  Let  the  penances  of  the 
monks  be  stated  according  to  their  own  mle,  and  the  jndg* 
meatiofthe  abbots. 

'  The  eUrgjmu&'s  pemmoe  for  murder  was  perpetual  imprisonment ;  or 
•t  kftst  liriiig  close  in  a  monasteiy,  on  hard  fiire  ;  but  much  was  left  to 
tiK  diKfetion  of  the  bisbop. 

6.  Let  them  who  fought  through  hopes  of  reward  only, 
kmnr  that  they  ought  to  do  penance  *as  for  murder. 

'  The  omnmon  pensnce  for  wilful  murder  was  seyen  or  ten  yean :  yet 
br  the  old  canon  last  mentioned  it  was  but  four  yean  for  killing  a 
bjnan,  seren  jean  for  killing  a  clergyman.  This  last  case  was  now  re- 
srred  to  die  pope,  who  acted  at  discretion. 

7.  Bat  the  bishops  have  appointed  three  years  of  penance 
to  them  who  fought  in  the  public  war  'for  the  discharge  of 
their  amerciaments*. 

'  Pro  muericordiA.     Lot. 

S.  As  for  the  arehers,  who  haye  ignorantly  killed,  or 
▼Goaded  any  without  killing  of  them^  let  them  do  penance 
for  three  Lents. 

9.  Whoever  from  the  beginning  of  this  battle  tj  before  the 
Ws  consecration^  have  rum  up  and  down  the  kingdom  to 
get  TictoalSf  [and]  have  killed  any  of  their  enemies  who 
iBade  resistance^  let  them  do  a  year's  penance  for  every 
o&e  vhom  they  kUled. 

10.  Bat  let  them  who  have  run  up  and  down  not  for  want 
of  victuals,  but  to  get  plunder,  and  have  killed  any,  do  three 
Tears'  penance. 


'  ['Pro  muerioordia'  rather  meant 
^r  mercy/  thftt  it,  as  a  compatsionate 
o^don  of  the  full  penance.  Thia 
^d  die  foregoing  tentence  are  clearly 
^opected,  and  in  MS.  X.  ttaad  thus : 
«u  autem  tantum  prsmio  adducti 
pogUTerunt  cognoecant  te  aicut  pro 


henaicidio  pcsniteie  deber^.  Sed  quin 
in  publico  bello  pugnaverunt  pro  mi* 
tcricordia  tret  annot  poenitentia  eii 
episcopi  statuerunt.  BodL  MS.  Jun. 
121  f.  S  b.] 

t  [exoepto  hoc  protliOfS.  W.  Rather, 
'thit  battle  excepted.'] 
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11.  But  let  him  who  hath  killed  a  man  since  the  consecra- 
tion of  the  king  do  penance  as  for  wilful  murder:  saving 
that  if  any  one  killed  or  struck  a  man  that  was  yet  resisting 
the  king^  let  him  do  penance  as  above. 

12.  Let  a  man  do  penance  for  all  manner  of  adulteries, 
rapes^  and  fornications,  as  if  he  had  sinned  in  his  own 
country. 

13.  As  to  the  violation  of  churches,  as  also  things  which 
they  have  taken  away  from  churches,  let  them,  if  possible, 
restore  them  to  that  [church]  from  which  they  took  them ; 
if  that  cannot  be,  to  some  other  church.  But  if  they  refuse 
to  restore  them,  the  bishops  have  ordained  that  neither  they 
do  sell  them  nor  others  buy  them. 


A.D.  MLXXV. 

LANFRANC'S  CANONS  AT  LONDON. 

Latin.        In  the  reign  of  William  the  glorious  king  of  the  English, 
S^^,^*       the  ninth  year,  was  assembled  in  the  cluirch  of  the  blessed 

opelmAn,  * 

vol.  ii.  p.  7.  Apostle  Paul,  London,  a  council  of  the  whole  English  nation, 
Wifforn.     ^^''  ^^  bishops,  abbots,  and  many  persons  of  religious  order, 
Ecclesus.    Lanfiranc  the  arch-prelate  of  the  holy  church  of  Canterbury, 
vol  i  '"*'   primate  of  the  whole  isle  of  Britain,  calling  and  presiding  in 
p.  S6S*.]    ^hg  game ;  the  venerable  men  Thomas,  archbishop  of  York, 
William,  bishop  of  London,  'Goisfrid  of  Constance,  (who, 
though  a  foreign  bishop,  yet  having  much  land  in  England 
sat  in  council  with  the  rest,)  Walkelin  of  Winchester,  Her- 
man of  Shirbum,  Wulstan  of  Worcester,  Walter  of  Hereford, 
""Giso  of  Wells,  Bemigius  of  Dorchester,  or  Lincoln,  Herfast 
of  Helmam,  or  Norwich,  Stigand  of  Seolsey:    Osburn    of 
Excester,  Peter  of  Lichfield :  Rochester  church  then  wanted 
a  pastor :  the  bishop  of  Lindisfarn,  or  Durham,  could  not 
be  present  in  council,  having  a  canonical  excuse. 

*  ["Ex  vetusto  reffistro  Wigom.  Malmesbury  de  gestis  Pont  Angl. ,  lih. 
eccles.  collat  cum  MS.  Cantuar.  ecclei.  i.  p.  212.  Rer.  AngL  Scriptt.  post  Be> 
A.  vii.  6."    See  also  in  William  of     dam  Franc.  1601.] 
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'  ASmb  QmSnd.  This  preface  wag  written  by  a  later  hand,  after  all 
titt  Tilhge  Ittshops  were  translated  to  cities. 

» This  bishop  was  bom  in  Lorrain,  and  was  a  great  fiiTonrite  of 
William  the  Gcmqiienyr,  as  well  as  Edward  the  Confessor  :  for  he  too  was 

fiffidoffoieigiiers. 

Many  things  were  renewed,  which  are  known  to  have 
been  defined  by  old  canons,  because  councils  had  been 
disused  in  the  kingdom  of  England  for  many  years  past. 

It  was  ordained  according  to  the  council  of  ^Milevis,  Brague, 
and  the  fourth  of  Toledo,  that  bishops  should  take  place  ac- 
cording to  the  time  of  their  ordination,  unless  their  sees  had 
the  privilege  of  precedence  by  ancient  custom.  The  seniors 
bang  asked  what  they  had  seen,  or  heard  from  others  as  to 
this  point,  had  time  given  them  till  next  day  to  make  answer, 
u  they  did,  viz.,  that  the  archbishop  of  York  ought  to  sit  at 
the  right  hand  of  him  at  Canterbury,  he  of  London  on  the 
left,  Winchester  next  to  York;  but  if  York  were  absent, 
then  London  at  the  right  hand,  Winchester  at  the  left  of 
Canterbury. 

'  Stt  csn.  Mil.  13*.  can.  Bracar.  (A.D.  663.)  Gf.  can.  Tolet.  (A.D. 

03.)  6:. 

2.  'That  monks  observe  their  order  according  to  the  rule 
of  Benedict,  and  the  dialogue  of  Gregory,  ^[that  the  young 
monks]  be  kept  under  masters  in  proper  places  appointed 
for  this  purpose ;  that  all  of  them  carry  lights  by  night, 
aidess  such  as  are  not  allowed  by  their  prelates  to  have 
My  thing  of  their  own§.]  If  any  without  licence  are  dis- 
coTered  to  have  any  thing  of  their  own  and  do  not  with 
^ntance  confess,  and  discard  it  before  they  die,  let  not  the 
^Ik  be  tolled,  nor  the  salutary  sacrifice  be  offered  for  such 
*a  one,  nor  is  he  to  be  buried  in  the  churchyard. 

^  Mahnesbuiy's  copy,  and  that  of  the  public  library  at  Cambridge,  in- 
^^  of  the  words  in  [  ]  haye  only  these  following,  viz.,  '*  that  monks 
luting  of  their  own." 

*  [CoQciL  Mlley.  A.D.   416.  can.  loconim  consuetudine,  ut  monachi  or- 

'}« Concilia,  torn.  iv.  p.  830.]  dinem  debitum  teneant}  infantes  pr». 

f  L^bid^  torn.  ix.  p.  778.]  cipue  et  juvenes  in  omnibus  locii  de- 

l  [Coflcil.  Toled.  IV.  can.JT. ;  ibid.,  putatis  sibi  idoneia  magistris  custodiam 

^'^  X.  p.  617.]  babeant ;  nocte  luminaria  ferant  gene- 

I  [Ex  regula  beati  Benedict!  dia-  raliter  omnes,  nisi  a  pnelatis  concessa 

r^Gregorii,  et  antiqna  regnlarinm  proprietate  careant  W.] 
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8.  ^According  to  the  decrees  of  "^ Pope  Damasus  and  lieo^ 
and  the  councils  of  Sardica  and  ^Laodicea*^  it  is  granted  hy 
royal  favour  and  the  authority  of  synod  to  three  bishops^  to 
remove  from  villages  to  cities,  that  is,  Herman  from  Shir- 
bum  to  Salisbury,  Stigand  from  Seolsey  to  Chichester,  and 
Peter  from  Lichfield  to  Chester.  The  case  of  °  some,  who 
are  yet  in  villages,  is  deferred  till  the  king  return  from 
foreign  parts. 

'  The  third,  fourth,  and  fifth  canons  are  wanting,  in  the  Csmbridi^ 
copy. 

"  The  deoiees  of  Damasus  are  forgeries.  See  Dec.  40  of  Leof,  can.  6. 
of  Sardica X- 

*  Can.  57)  of  Laodicea  forbids  chore- episcopi,  but  this  of  Lanfranc  is 
meant  of  the  principal  bishop. 

*  That  ia  Kirton,  Dorchester,  and  HelmaAiy  which  were  aftenrarda 
removed  to  Ezcester,  Unooln,  and  Norwich.  Pol.  Yergi)  adds  tlukt 
Wells  was  removed  to  Bath^  :  and  he  places  this  council  1078.  Hut 
there  is  little  regard  to  be  had  to  him,  especially  in  point  of  chro- 
nology. 

4.  That  no  one  ordain  or  receive  a  clergyman  or  monk 
that  belongs  not  to  him^  according  to  many  papal  decrees 
and  sacred  canons. 

5.  To  restrain  the  insolence  of  some  indiscreet  men,  itiiraa 
unanimonsly  ordained  that  none  but  bishops  and  abbots 
speak  in  council  without  licence  of  the  metropolitan. 

6.  That  no  one  marry  any  of  his  own  kindred,  or  of  the 
kindred  of  a  deceased  wife,  or  the  widow  of  a  deceased 
kinsman  within  the  seventh  degree,  according  to  the  decree 
of  Gregory  the  p  Great  and  the  Less. 

'  Gregory  the  Great  allowed  marriage  in  any  degree  beyond  the  fourth 
as  appears  by  his  prescript  to  Augustin  of  Canterbury.  Burchard  and 
Gratian  haTe  palmed  a  decree  upon  him,  which  seems  to  oounten&nce 
Lanfranc  here  >  but  the  late  editors  of  the  Corp.  Jur.  Can.  do  clearly 
enough  own  the  error,  cans.  35.  quaest.  2,  3.  c.  16.  p.  431,  ed.  Paris.  1695. 
It  is  true  a  decree  to  the  same  effect  is  cited  from  Gregory  the  Great,  qucest. 

*  [Johnaon  omit§  in  quibus  prohi-  canos,  §  10.  Concilia,  torn.  v.  col. 
betvT  episcopales  sedet  in  TiUis  exis-      1257.J) 

tere.  S.  W.]  |  fA.D.  547,  ConeiL  torn.  iiL  p.  ^."j 

f  [L«onis  I.  Deer.  c.  49.  ap  Cod.  §  [A.D.  320,  Ibid.,  torn.  \r.  p.  STs!] 

Canonum  Vetus  Ecol.  Rom.  p.  4S4.  1  [Polyd.  yerg.Angl  Hist,  lib.  ix! 

Paris.  1609.  Ex  Epiit  ad  Episc.  Afri-  p.  15S.  Basil.  U67.] 
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eftd  &  S.  pw  431.  But  it  is  said  to  be  dt«d  bj  tlie  council  of  Meatix, 
iJ).  600  ;  irhereas  there  is  no  good  proof  of  anj  such  council  at  Meaux 
before  the  ninth  century,  and  it  is  therefore  of  no  authority  at  ail  to 
prove  any  such  decree  of  Gregory  the  Great.  The  Tery  next  canon  to  thie 
in  (he  Corp.  Jur.  Oan.  allows  those  in  the  fifth  degree  to  marry,  and  forbids 
those  in  the  fourth  to  be  separated  if  they  are  married,  which  the  editors 
attribute  to  Theodore  of  Canterbury,  and  which  was  the  doctrine  of 
Gr^iy  the  Great,  though  Gratian  cites  it  as  a  decree  of  Pope  Fabian. 

7.  That  no  one  bay  or  sell  orders^  or  any  ecclesiastical 

office^  wherein  the  cure  of  sonls  is  concerned^.     For  Peter  [Acts  viiL 
forbad  this  to  Simon^  and  it  is  forbidden  by  the  holy  fathers^  ^'-' 
under  pain  of  excommunication. 

*  The  foregoing  words  of  this  canon  are  not  in  Malmesbury,  and  the  fol- 
lowing  canon  in  him  wants  the  first  clause. 

8.  That  the  bones  of  dead  animals  be  not  hung  up  to 
drive  away  the  pestilence  from  cattle,  and  that  sorcery,  sooth- 
sayings,  divinations,  and  such-like  works  of  the  devil  be  not 
practised;  for  the  holy  canons  forbid  this  under  pain  of 
excommunication. 

9.  That  no  bishop,  abbot,  or  clergyman  sit  as  judge  in 
a  cause  of  life  or  member,  or  by  his  authority  countenance 
them  that  do,  according  to  the  council  of  'Eliberis  and 
'Toledo  the  eleventh.  Fourteen  archbishops  and  bishops 
subscribe^  twenty-one  abbots,  but  Anschitill,  archdeacon  of 
Canterbury,  before  the  abbots. 

'  By  can.  56*  Elib.*  the  Duumvir  was  forbid  to  come  to  church  during 
that  year  that  he  bore  this  ofiice.  I  find  nothing  else  to  the  purpose  in 
those  canons. 

'  See  the  sixth  canon  of  the  council  of  Toledo,  A.D.  63d  f.  Our  old 
English  bishops  made  no  conscience  of  sitting  in  the  secular  courts 
before  the  Conquest :  but  then  it  must  be  owned  life  or  limb  seldom  was 
ID  dispute.  A  weregild,  mulct,  or  a  severe  jerking  was  the  usual  inflic- 
tion ;  though  after  the  Danes  got  the  rule  other  corporal  punishments 
were  in  use. 

[There  is  in  the  library  of  St.  John's  College,  Cambridge,  a  MS.  copy  of  [Addenda.] 
this  council,  with  this  title,  [a  council  of  King  William  and  Archbishop 
lAnfranc  at  London,  concerning  the  primacy  of  the  church  of  Canterbury, 
ind  the  rules  of  the  churches,]  yet  there  could  be  no  dispute  about  the 
primacy  here.  For  Lanfranc  called  the  coimcil,  and  presided  in  it, 
the  archbishop  of  York  sitting  at  his  right  hand.    In  Sir  H.  Spelman's 

•  [ConciL,  torn.  ii.  p.  16.]  eleventh  council  of  Toledo,  A.D.  675. 
t  (Rather  the   first   canon  of  the      Concilia,  torn.  xi.  fol.  137.] 
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third  copy,  p.  10, 11,  there  is  indeed  a  postscript  after  a  brief  recital  of 
the  subscriptions,  to  this  effect ;  ''That  in  those  times  it  was  shewed  and 
proved  by  diyers  authorities,  that  the  church  of  York  ought  to  be  sub- 
ject to  that  of  Canterbury,  and  to  obey  the  directions  of  the  archbishop 
thereof,  as  primate  of  all  Britain,  in  all  things  that  concern  the  Christian 
religion.  And  they  asserted  the  subjection  of  the  bishop  of  Durham  to 
the  goyemment  of  the  church  of  York,  the  bounds  of  which  [govenunent] 
were  firom  the  river  H  umber  to  the  furthest  part  of  Scotland.*' 

There  are  thirty-five  differences  in  the  spellings,  points,  and  words, 
between  the  first  copy  of  Sir  H.  Spelman  (which  I  translate)  and  that  of 
St.  John's,  but  none  that  affect  the  sense  so  as  to  oblige  me  to  alter  my 
translation.  The  names  of  the  subscribers,  and  of  their  sees,  &c.,  are  the 
same  in  St.  John's  MS.  and  Sir  H.  Spelman's  print,  though  differently 
wrote ;  particularly  the  [w]  in  Sir  H.  Spelman*s  is  for  the  most  part  [uu^ 
in  St.  John's.  I  am  persuaded  that  the  series  of  the  subscriptions  in  the 
MS.  from  which  Sir  H.  Spelman  published  his  copy,  was  the  same  with 
that  in  the  other  copy;  that  is  to  say,  that  they  consisted  of  three 
columns,  as  they  do  in  St.  John's  MS.,  viz..  In  the  first  colunm  on  the 
left  hand  stand  the  two  archbishops  and  the  twelve  bishops,  with  Anschitill 
the  archdeacon  at  the  foot  of  it.  In  the  second  column  stand  the  twelve 
first  abbots,  viz.,  ScoUandus  *  (as  it  is  there  written)  abbot  of  St.  Austin's, 
parallel  to  Lanfranc  the  archbishop,  and  so  on,  till  you  come  to  Osirich 
de  Horton,  the  twelfth  abbot,  whose  name  stands  parallel  to  that  of  Stigand 
the  twelfth  bishop.  But  Osbem  of  Excester,  Peter  of  Chester,  and  Anschi- 
till the  archdeacon,  stand  singly  in  the  same  column  with  the  bishops 
without  any  names  parallel  to  them  in  the  other  column.  The  nine  re- 
maining abbots  must  therefore  stand  in  a  third  column.  Sir  H.  Spel- 
man's page  was  not  large  enough  to  represent  the  subscriptions  in  three 
columns  as  they  stood  in  the  MS.,  therefore  he  places  all  in  one  row  ;  and 
so  Anschitill  the  archdeacon  stands  before  all  the  abbots  in  his  edition, 
which  probably  the  abbots  would  never  have  endured  in  that  age. 

*  [ScotUndus  S.  W.  The  Canter-  gives  the  whole  list  sa  Spelman.  Com- 
bury  MS.  (see  above,  p.  12  *)  has  only  pare  Spelm.,  vol.  ii.  p.  8,  9,  and  Wil- 
the  first  two  subscriptions,  and  Wilkin s      kins,  vol.  i.  p.  664,  note  ^.] 
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Lanfranc^  archbishop  of  Canterbury,  assembled  another    Latin. 
coandl  at  Winchester,  Indict.  14,  the  most  glorious  William  spclmMi, 
reigning  in  Britain^  Lanfranc  presiding  at  Canterbury  t*^®^^"" 
Thomas  at  York ;  on  that  year  I  say  a  council  was  held  at  [wiiidni, 
Winchester,  on  the  kalends  of  April,  by  the  same  primate  of  ^^3^^^ 
the  church  of  Canterbury;  and  therein  was  the  cause  of  [Addenda.] 
Ayhric*  our  brother,  formerly  bishop  of  Chichester,  deter» 
mined,  and  brought  to  a  final  issue :  and  therein  it  was  also 
decreed,  &c. 

*  Aylric,  or  SSgelric,  is  the  same  name  with  Agelric.  The  legate 
<lepo8ed  him,  and  the  Conqueror,  we  have  heard,  had  hj  force  thrust  him 
irom  his  see  into  a  gaol  at  Marlburgh,  but  without  crime.  And  now 
things  being  brought  to  a  sort  of  a  settlement,  he  applied  to  the  archbishop 
in  sjnod  for  his  enlargement  For  by  the  old  laws  of  England,  which  the 
Conqueror  pretended  to  obserye,  ecclesiastics  were  to  be  tried  by  bishops 
only.  (See  MLXIV.  5,  &c.)  And  [this  bishop  was  yeiy  fiimous  for 
his  knowledge  in  the  laws  and  constitution  of  England :  insomuch 
thst  he  waa  brought  in  a  waggon  (quadriga)  to  Pinnenden-Eeath  in 
Kent,  to  asaiBt  at  the  determining  of  a  great  cause  there,  tried  between 
Odo  bishop  of  Bayeuz,  (who  was  also  the  king^s  brother,  and  earl  of 
Kent,)  and  Lanfranc  the  archbishop  in  1074.  It  was  probably  by  Aylric*s 
means  that  Lanfranc  recoyered  his  lands  then  in  dispute.  (For  it  does 
not  appear,  that  there  was  then  any  such  distinct  rank  of  men  as  those 
now  called  lawyers.)  And  at  the  same  time  the  archbishop  recovered 
Kane  secular  priyileges,  as  that  neither  king  nor  earl  could  claim  any 
thing  in  the  archbishop's  lands,  excepting  that  if  the  archbishop's  men 
digged  a  ditch,  or  felled  a  tree  in  the  king's  highway ;  or  that  murder  or 
hloodshed  was  committed,  and  the  party  taken  in  the  fact ;  the  satisfac- 
tion was  to  the  king  ;  if  he  were'  not  taken  in  the  fact,  the  satisfihction 
belonged  to  the  archbishop.  Farther,  it  was  adjudged  that  the  arch- 
bishop had  satis&ction  due  to  him  for  murder  committed  even  on  the 
kmg's  and  eail's  land,  from  such  time  as  they  cease  to  sing  alleluia, 
(that  is,  I  oonoeiye,  from  Septuagesima,)  till  low-Sunday ;  and  also  half 
the  c^lbpice  or  satisfaction  for  a  child  unlawfully  begotten.  Lambard 
calls  thia  the  correction  of  adultery  and  fornication,  and  says,  the  bishops 

*  [*'Ex  M.  Parker  Antiq.  Brit.  eccL  canons  are  also  extant  in  Bodl.  MS. 
ri.  Loodon,  p.  173."  Archbishop  Jan.  121.  f.  4,  and  are  there  expressly 
Parker  notes  bis  authority  in  the  mar-      dated  A.D.  1076,  as  in  Parker.] 

gin  thus ;  *'  Ex  lib.  constitutionum  ec-         f  [Johnson  omiu  totios   Britannie 
eiesiae  Wigom.,  p.  101."    The  same      primate,  X.  Parker,  S.  W.J 
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had  not  j^t  gotten  it  wholly  into  their  hands,  because  the  king  had  half 
the  forfeiture ;  whereas  in  truth  this  child-wite  was  a  mere  secular  right, 
and  part  of  the  archbishop's  royalty.  The  correction  of  the  offender  for 
his  8oul*B  health  was  a  distinct  thing,  and  had  ever  been  the  right  of 
eyery  bishop  within  his  own  diocese. 

Aylric,  who  had  carried  the  cause  for  the  archbishop,  could  not  fiiil  of 
pleading  his  own  cause  effectually,  when  he  came  to  a  fair  hearing.  His 
bishopric]  indeed  (which  was  that  of  Seolsey,  now  CSiichester)  was  irre- 
coverably gone,  by  royal  will  and  pleasure  of  the  Conqueror  ;  but  even  his 
successor  Stigand,  %ho  bow  sat  as  one  of  his  judges,  could  do  no  less  than 
Yote  him  his  liberty.  The  good  man  could  not  long  surviye  this ;  for 
Eadmer,  in  his  life  of  Dimstan*,  (where  he  speaks  of  the  other  with  re- 
spect,) says,  that  he  was  almost  contemporary  to  that  archbishop,  who  had 
been  now  dead  88  years.] 

1.  That  no  canon  have  a  wife;  that  such  priests  as  live  in 

castles  and  Tillages  be  not  forced  to  dismiss  wives^  if  they 

have  them ;  bat  such  as  have  not  are  forbidden  to  have  any. 

And  for  the  future,  let  bishops  take  care  to  ordain  no  man 

priest  or  deacon,  unless  he  first  profess  that  he  hath  no 

wife. 

[Addenda.]  [^^  o^th  of  chastity  was  in  this  age  imposed  on  all  that  entered  into 
the  superior  orders,  as  Sir  H.  Spelman  proves  by  a  letter  written  by  Gerard, 
archbishop  of  York,  to  Anselm,  afterwards  archbishop  of  Canterbury,  in 
which  are  words  to  ihia  effect,  *'  when  I  call  on  any  to  enter  into  [the  supe- 
rior] orders^  they  oppose  it  with  a  stiff  neck,  that  they  may  not  upon  their 
ordmation  profess  chastity  f."  He  justly  supposes  that  the  oath  was  now 
the  same  with  that  mentioned  by  me  in  740  MS.  Preface  :  yet  it  ia  dear 
from  this  canon,  and  from  can.  4.  1102^  that  this  oath  had  not  been 
univenally  taken  of  late  years.] 

2.  That  no  clergyman  or  monk  be  received  without  his 
bishop's  letters :  and  if  a  monk  be  canonically  received^  yet 
let  him  not  publicly  serve  in  the  chorches. 

3.  It  is  decreed  that  no  clergyman^  either  in  the   city 

or  country^  pay  any^  service  for  his  ecclesiastical  benefice, 

but  what  he  paid  in  the  time  of  King  Edward. 

^  This  is  to  be  understood  of  secular  service,  vie.,  finding  men  or  anus 
for  the  wars,  paying  any  rent  in  coin,  money,  or  work  to  the  lord,  either 
mean  or  sovereign.  For  not  only  the  king  himself,  but  his  great  men  did 
all  they  could  to  humble  the  poor  English  clergy  :  yet  Lanfranc  and  the 
Norman  bishops  seem  to  condemn  this  :  but  to  very  little  purpose. 

4.  If  laymen  are  accused  of  any  crime,  and  will  not  obey 

•  [Eadmeri  Vit  S.  DunBt  prolog,      p.  211.] 
apud  Wharton.  Angl.  Sacr.,  torn.  ii.         f  [Spelman,  vol.  iL  p.  29.] 
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the  bishop^  let  them  be  summoned  three  several  times ;  if 
upon  the  third  summons  they  are  never  the  better^  let  them 
be  excommunicated.  If  after  their  being  excommunicate 
they  come  to  make  satisfaction^  let  them  pay  their  'for- 
feiture to  the  bishop  for  every  summons. 

*  This  fovfeitme  is  thus  expressed  In  the  Latin^/on^foc^ram,  qiUB  Ang- 
lux  weatur  ^fai^intSS  »eu  Ca^sIpU.     0]:ephypnen*  u  the  old  S&xon 

woid  for  disohedienoe  or  contumacy.  [The  forfeiture  for  oontmnacy  to  the  [Addenda.] 
biilkop^  according  to  law  35  of  Henry  I.,  was  20  marks*.]  I  have  never 
elseidiere  met  with  the  other  word ;  but  it  seems  to  me  to  signify  a  con. 
tempt  of  the  keys,  that  is,  of  ecclesiastical  authority :  as  Labjiire  signifies 
a  mulct  for  the  contempt  of  the  common  law;  ^uasi  Lasa-r^ite;  so 
califlire  was  a  forfeiture  for  the  contempt  of  the  keys  ;  quati  Lvs'i-rlit^t* 
(Somner  here  reads  ICa^HsHtc.)  And  since  those  Norman  bishops  had  the 
flame  from  the  old  English  Saxons,  we  may  safely  oondude  they  had  the 
thing  too :  I  mean,  that  they  cited  men  before  them  by  a  pure  ecclesiasti- 
cal authority,  and  might  lay  mulcts  on  them  that  were  guilty  of  contu- 
macy, and  that  therefore  they  had  courts  disthict  from  the  secular.  See 
King  William's  rescript  foUowing  next  after  these  canons. 

5.  Farther^  it  is  ordained  that  no  man  give  his  daughter  or 
kinswoman  in  marriage  without  the  priest's  benediction : 
other  manriage  shall  be  deemed  fornication. 

6.  We  forbid  all  ^supplantation  of  churches. 

'  WiUiazn  the  Conqueror  and  his  minions  endeavoured  to  strip  churches  and 
monasteries  of  their  estates  by  enquiring  into  the  titles  by  which  they  held 
them :  tiie  clergy  and  monks  were  destitute  of  written  deeds  and  charters, 
whereby  to  give  such  evidence  of  their  right  as  the  Normans  demanded : 
in  some  cases  the  old  English  Saxons  copyeyed  their  lands  by  instruments 
in  writing ;  yet  for  the  most  part  estates  were  given  by  word  of  mouth, 
and  by  delivering  a  sword,  a  staff,  or  the  like :  but  for  want  of  charters 
they  lost  a  great  share  of  their  endowments  :  this  is  what  the  synod  here 
cdls  a  sapplantation  of  churches.  And  there  is  reason  to  believe  that  the 
third  canon  and  this  made  little  impression  upon  the  consciences  of  the 
Kormans.  Ingulphus  was  made  abbot  of  Oroyland  this  very  year,  and 
vas  i^e  king's  great  fiivourite,  though  of  English  extract ;  yet  he  found 
ooeanon  to  forge  a  set  of  charters,  whereby  to  secure  the  lands  of  his  abbey 
from  these  harpies  :  for  the  monks  made  no  conscienoe  of  supplanting  the 
snppJanters,  and  this  was  the  cause  of  so  many  false  deeds  and  charters 
as  are  every  where  to  be  found  in  the  repositories  of  the  antiquarians. 

*  [Orersennesae  .  •  .  episcopi  X  in  the  other  edition,  London,  1729 :  no 
maBc.  T.]  help  is  afforded  in  this  place  by  MS. 

f  [Cabslite  in  Spelmn  ia  probably  X.,  whioh  reads  "foiiafacturam  suam 

t  mere  mistake,  because  he  here  quotes  quae   Anglice  vocatur   ouesaeyvenesse 

cot  from  a  manuscript,  but  from  An-  seu  laxelit."   For  the  meaning  of  ofer- 

tiq.  Biit.  Eccl.  impr.  Hanoviae,  1605,  hymeaae  see  vol.  i.  pp.  840-1,  note  t*] 
p.  114,  where  the  word  is  lahalite,  as 
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'KING  WILLIAM  THE  FIRST'S  MANDATE  FOR  SEPARAT- 
ING THE  ECCLESIASTICAL  COURT  FROM^  THE  HUNDRED 
COURT. 

Latin.  Willi  AM,  by  the  grace  of  God  king  of  the  English,  to 
Spelmaii,  ^*  Bainard,  G.  of  Magneville,  and  Peter  of  Valoins,  and 
voLii.       all  my  liege  men  of  Essex,  Hertfordshire  and  Middlesex, 

fwiikinB,   greeting. 

yoli. 

p.  868  *.]  *  This  is  without  date,  as  very  many  ancient  instruments  of  the  great- 
est importance  were.  Sir  H.  Spelman,  justly  I  think,  places  it  about 
A.D.  1085.  The  Norman  bishops  prevailed  on  the  king  to  make  this 
great  alteration  in  the  constitution,  by  which  the  spiritualty  was  more 
untacked  than  the  temporalty ;  and  it  was  very  agreeable  to  the  temper 
of  the  Church  of  Rome,  which  always  declared  against  clergymen's  medd- 
ling with  secular  judicatures  f.  But  they  are  greatly  mistaken  who  think 
that  the  bishops  and  prelates  got  any  thing  by  this  separation.  For  they 
ever  had  their  distinct  judicatures  for  merely  spiritual  matters,  and  it  is 
greatly  to  be  lamented  that  they  ever  assumed  to  themselves  the  cogni- 
zance of  any  civil  matters  in  their  own  courts.  However  it  will  appear  that 
this  separation  occasioned  great  disputes,  (see  articles  of  Clarendon).  The 
old  English  bishops  were  probably  neither  disposed  nor  encouraged  to  sit 
in  temporal  courts  with  the  then  Norman  lords  :  the  Norman  bishops  de- 
clined ity  as  contrary  to  their  scheme  of  government ;  so  that  the  judica- 
tures might  be  separated  in  fact  long  before  this  law  was  made. 

Enow  ye^  and  all  my  liege  men  in  England^  that  I  have 
determined  that  the  episcopal  laws  be  mended  (as  having  not 
been  right  according  to  the  tenor  of  the  canons,  even  to  my 
time,  in  the  realm  of  the  English)  by  a  common  council,  and 
by  a  council  of  my  archbishops,  bishops,  abbots,  and  princi- 
pal men  of  my  kingdom :  wherefore  I  command  and  charge 
you  by  royal  authority,  that  no  bishop  nor  archdeacon  do 
hereafter  hold  plea  in  the  hundred,  according  to  the  laws 

•  I**  Ex  cod.  MS.  penes  dec.  et  ca-  f  [**960,  5.  See  ad  A.D.  1064  in 

pit  eccL  cathed.  S.  Pauli  London.  A.  Addend,  note  a,  and   1076.  4."    MS. 

fol.  I.  a.  collat  cum*  registro  Lincoln,  note  Wrangham.] 
RemigiuB,  fol.  9."] 
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epi8copil|  nor  bring  those  causes  before  the  secular  judica* 
tnrei  which  concern  the  regimen  of  souls.     But  wboerer  is 
impleaded  bj  the  laws  episcopal,  for  any  causes  or  crime,  let 
lu'm  come  to  the  place  which  the  bishop  shall  choose  and 
name  for  this  purpose^  and  there  make  answer  concerning 
bis  canse  and  crime ;  and  that  not  according  to  the  ^hun- 
dred, but  according  to  the  canons  and  the  laws  episcopal, 
and  let  him  do  right  to  God  and  the  bishop.     But  if  any 
ooe  being  lifted   up   with   pride,   refuse    to   come   to  the 
bishop's  court,  let  him  be  summoned  three  several  times; 
aod  if  by  this  means  he  be  not  brought  to  obedience,  let 
application  be  made  to  the  power  and  court  of  the  king  or 
sheriff;  and  he  who  upon  summons  refuses  to  come  to  the 
episcopal  court  shall  make  ^^satisfaction  for  every  summons, 
according  to  the  laws  episcopal.     This  also  I  absolutely  for- 
bid, that  any  sheriff,  provost,  minister  of  the  king*^,  do  any 
vays  concern  himself  with  the  laws  which  belong  to   the 
bishop,  or  bring  another  man  to  'judgment  any  where  but  in 
the  bishop's  court.     And  let  judgment  be  no  where  under- 
gone bat  in  the  bishop's  see,  or  in  that  place  which  he  ap- 
points for  this  purpose. 

'  Hundred  here  signifies  not  only  the  lesser  court  kept  in  every  district 
tbt  hid  ten  tithings,  but  every  common  law  court,  that  of  the  county  not 
^^pted :  for  that  was  but  a  collection  of  many  hundreds,  and  every 
^sa  court  consisted  of  one  or  more  of  these  hundreds  ;  for  they  were 
^  confined  to  any  certain  number. 

'  Here  the  king  expressly  owns  a  satisfaction  due  to  the  bishop  for  not 
appearing  at  his  summons  before  the  making  of  this  partition  of  judica- 
^i ;  therefore  there  can  be  no  reasonable  doubt,  but  that  the  bishop 
aercised  a  separate  jurisdiction  in  foregoing  times.  But  he  sat  in  the 
^^tT  court  too,  and  he  or  his  archdeacon  in  eyery  lesser  hundred  court. 
^of  there  he  was  sure  to  meet  such  offenders  (if  they  were  to  be  found) 
u  would  not  appear  without  force.  And  farther,  it  was  his  duty  to  assist 
t^&lderman  or  sheriff  in  dispensing  civil  justice. 

^  Bj  judgment  here  I  understand  ordeal. 

[I  have  not  taken  into  this  collection  the  laws  ecclesiastical  of  King  [Addenda.] 
^^  I.,  partly  because  they  were  too  bulky,  and  so  interwoven  with  the 
^poial  laws  as  not  easily  to  be  separated ;  but  especially  because  in 
^  loain  they  contain  very  little  besides  repetitions  of  the  Saxonic  laws, 
*tjch  I  have  already  given  my  reader  in  the  former  volume. 

The  English  in  these  and  the  foregoing  reigns  desired,  and  even  de- 

•  [Johnson  omits  nee  aliquis  laicus  homo.  S.  W.] 
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manded  to  he  governed  by  the  laws  of  King  Edward  the  Gonfesaor ;  and 
the  laws  of  this  king  were  no  other  than  the  Sazonic  laws  of  his  prede- 
cessor, varied  perhaps  in  some  circumstances,  according  to  the  exigency 
of  the  present  times.  And  I  take  the  laws  of  King  Heniy  I.  to  be  a  col> 
lection  or  system  of  such  laws,  drawn  up  in  compliance  with  the  most 
importunate  clamours  of  his  people. 

Some  of  these  old  Saxonic  laws,  which  were,  one  would  think,  least  of 
all  agreeable  to  the  mind  of  the  king,  are  there  to  be  foimd ;  as  that  a 
clergyman  if  he  have  not  married,  and  wholly  abandoned  himself  to  a 
secular  way  of  living,  shall  be  tried  by  his  bishop  only,  for  any  crime, 
great  or  small,  c.  57.  Somner  in  his  MS.  notes  calls  this  Becket*s  law ; 
and  from  thence  concludes  that  additions  have  been  made  to  these  laws 
since  that  archbishop's  death  :  yet  I  do  not  think  this  a  just  oondujuon  : 
for  the  collection  of  Edward  the  Confessor's  laws  in  the  former  volume, 
bearing  date  there  1064,  (law  3  and  5,)  do  expressly  give  this  privilege 
to  clergymen.  Among  many  penances  inflicted  by  these  laws,  there  is  a 
penance  assigned  particularly  for  killing  men  in  battle,  or  in  defence  of 
one's  natural  lord,  c.  68.  Nay,  in  opposition  to  popes,  councils,  and  the 
mandate  of  the  Conqueror,  the  bishop  is  again  required  to  sit  in  the  county 
court,  c.  7  and  31.  Countenance  is  given  to  making  appeals  to  Rome 
in  some  cases,  c.  5.  And  this  was  every  now  and  then  practised  in  the 
Saxonic  times  ;  but  it  never  grew  into  a  settled  course  of  proceeding,  till 
Heniy  of  Winchester  introduced  it,  by  being  legate  constantly  resident 
here  in  England.  The  only  law  that  concerns  the  Church,  and  which 
seems  perfectly  new,  to  my  observation  at  least,  is  that  in  c.  89,  where  he 
that  is  impeached  for  murdering  father,  mother,  &c.,  if  he  denies  it,  is 
obliged  to  undergo  the  ordeal  of  walking  over  heated  ploughshares.  This 
is  there  called  a  Salic  law*,] 

*  [For  the  laws  of  King  Henry  the      Archieonomia,  ed.  Wheloc,  and  Wil. 
First,  see  Thorpe,  Ancient  Laws  and      kins,  Leges  Anglo*Saxonic9.] 
Instiltttea  They  are  also  in  Lamhard's 
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During  the  unhappj  reign  of  William  Bufus  there  was 
no  ecclesiastical  synod^  and  nothing  went  right.  Lanfranci 
haring  sat  above  eighteen  years  in  the  archbishop's  chair, 
died  in  the  year  1089,  and  the  see  remained  vacant  near 
five  years.  And  though  Anselm  was  consecrated  toward  tlie 
end  of  the  year  1093,  yet  he  had  no  time  for  regulating 
the  Church.  He  had  first  a  long  contention  with  the  king 
(William  Rofus)  which  he  maintained  with  great  fierceness 
and  obstinacy,  concerning  his  receiving  the  pall  from  Pope 
Urban,  whom  the  king  did  not  acknowledge  to  be  duly 
elected.  Afterwards  he  was  engaged  in  a  dispute  with  the 
same  prince  and  his  brother  and  successor  Henry  I.  concern- 
ing the  right  of  investiture :  for  bishops  here  in  England,  as 
well  as  in  other  Churches,  used  to  receive  a  ring  and  pastoral 
staff  from  the  king  upon  their  doing  homage  to  him  before 
their  consecration.  This  practice  seems  to  have  been  intro- 
duced by  the  see  of  Rome.  For  Pope  Adrian  in  a  ^nod  anno 
Dom.  786*,  gave  Charles  the  Great  power  to  elecMhe  future 
popes,  and  determined  that  archbishops  and  bishops  should 
receive  investiture  from  him,  and  forbad  any  to  be  conse- 
crated under  pain  of  anathema,  that  were  not  so  invested, 
and  these  facts  stand  recorded  in  the  body  of  the  canon  law. 
Dist.  Ixiii.  c.  22,  23.  And  though  the  same  was  done  again 
near  a  hundred  years  after  by  Pope  Leo  to  Otho,  yet  by 
Anselm's  time  the  popes  had  repented  of  their  predecessor's 
easiness,  and  this  practice  of  princes  was  called  the  heresy  of 
investitures,  and  bishops  in  many  places  refused  to  take  the 
staff  and  ring  from  kings ;  for  it  was  thought  inconsistent 
with  their  spiritual  authority,  which  they  received  from  the 
pope  only  under  Christ.  By  means  of  these  heats,  Anselm 
spent  most  of  the  sixteen  years  of  his  primacy  in  banishment 
abroad  or  in  conflicts  at  home;  and  the  generality  of  the 
bishops  stood  with  the  king,  and  against  the  archbishop  in 
these  points.  However,  he  assembled  a  synod  for  the  refor- 
mation of  the  Church. 

*  ["It  is  mentioDed  earlier  in  the      Buroet,  Rt.  of  Princea,  p.  174."  MS. 
life  of  Bomanut,  Bp.  of  Rouen,  623,      note  Wrangham.j 
vho  received  the  atafT  from  Clovii  II. 
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Latin. 
SirH. 
Spelman, 
▼oL  ii. 
p.  28. 

[WilkiM, 

▼ol.  i. 
p.  382.] 


In  St.  Peter's  church  on  the  west  side  of  London,  (i.  e. 
Westminster,)  this  Ansehn,  archbishop  of  Canterbury,  •Girard, 
archbishop  of  York,  and  other  bishops  and  abbots,  with  the 
consent  of  the  king  and  principal  men  of  the  whole  realm  ; 
the  archbishop  met  in  synod  petitioning  they  might  be  pre- 
sent, to  the  intent  that  what  wasxlone  might  be  more  unani- 
mously observed;  especially,  because  for  long  want  of  synods 
Christian  zeal  was  grown  cold,  says  Malmsbury*.     In  this 


*  [Rather  Eadmer,  followed  by 
Malmesbury.  Wilkins,  following  Cos- 
■art  in  bis  correction  of  Binius,  shews 
by  quoting  the  narrative  of  Eadmer, 
that  the  various  notices  collected  under 
the  year  1102  by  Spelman,  pp.  21*5, 
belong  to  one  and  the  same  council 
held  in  that  year  at  London. 

'*  Per  idem  tempus  (inquit  Eadmerns, 
Hist.  Nov.,  lib.  iii.  p.  67,  seqq.)  cele- 
bratum  est  generate  concilium  episc. 
et  abbatum  totius  regni  in  ecclesia  B. 
Petri  apostolorum  principis,  quae  in 
occidentali  parte  Lundoniae  sita  est. 
Cui  concilio  prssedit  Ansehnus,  archi- 
episc  Dorobemensis,  considentibus  se- 
cum  archiep.  Eboracensi,  Gerardo, 
Mauritio,  episc.  Lundonensi,  Willelmo, 
electo  episcopo  Wintoniensi,  Roberto, 
episc  Lincolniensi,  Samsone  Wigor- 
nensiy  Roberto  Cestrensi,  Johanne  Ba- 
thoniensi,  Herberto  Norwicensi,  Ra- 
dulpho  Cicestrensi,  Gundulfo  Roffensi, 
Hervso  Bangorensi,  et  duobus  noviter 
investitis,  Rogerio  scilicet  Serberiensi, 
et  Rogerio  Herefordensi.  Osbemus 
autem  Exoniensis  infirmitate  deten- 
tus,  interesse  non  potuit  In  hoc  con- 
cilio multa  ecclesiasticae  disciplinae  ne- 
cessaria  servari  Anselmus  instituit, 
quae  postmodum  sedis  apostolicae  pon- 
tifex  sua  auctoritate  confirmavit  Cu- 
jus  concilii  seriem,  sicut  ab  eodem  pa- 
tre  Anselmo  descripta  est,  huic  open 
inserere  non  incongruum  existimavi- 
mus.     Scribit  itaque  sic : 


Anno  dominicae  incamationis  Mcii, 
quarto  autem  praesulatus  Paschalis 
summi  pontificis  tertio  regni  Henrici, 
gloriosi  regis  Anglorum,  ipso  annuente 
celebratum  est  concilium  in  ecclesia 
beati  Petri,  in  occidentali  parte  juxta 
Lundoniam  sita ;  communi  consensu 
episcoporum,  et  abbatum,  et  prindpum 
totius  regni.  In  quo  praesedit  An- 
selmus, archiepiscopus  Dorobemensis, 
et  primas  totius  Brltanniae,  considen- 
tibus yenerabilibus  viris  Gerardo,  Ebo- 
racensi archiepiscopo,  Mauritio,  Lun- 
doniensi  episcopo,  Willielmo,  Winto- 
nise  electo  episcopo,  aliisque,  tarn  epi- 
scopis  quam  abbatibus.  Huic  conven- 
tui  affuerunt,  Anselmo  archiepiscopo 
petente  a  rege,  primates  regni ;  quate- 
nus,  quicquid  ejusdem  concilii  aucto- 
ritate decemeretur,  utriusque  ordinis 
concordi  cura  et  solicitudine  tutum 
servaretur.  Sic  enim  necesse  erat, 
quum  multis  retro  annis  synodali  cul- 
tura  cessante,  vitiorum  Tepribus  suc- 
crescentibus,  christians  religionis  fer- 
vor in  Anglia  nimis  refrixerat  Pri- 
mum  itaque  ex  auctoritate  sanctorum 
patrum  simoniacae  haeresis  surreptio 
in  eodem  concilio  damnata  est  In  qua 
culpa  inventi,  depositi  sunt  Guido,  ab- 
bas de  Perscor,  et  Wimundus  de  Tave- 
stoch,  et  Ealdwinus  de  Rameseia,  et 
alii  nondum  sacrati,  remoti  ab  abbatiis; 
scilicet  Godricus  de  Burgo,  Haymo  de 
Cernel,  Egelricus  de  Middeltune.  Abs- 
que simonia  vero  remoti  sunt  ab  abba- 
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synod  three  great  abbots  were  deposed  for  simony^  three 
that  had  not  yet  been  consecrated  were  turned  out  of  their 
abbeys,  and  three  others  were  deprived  for  other  crimes, 
though  several  of  them  were  afterwards  restored  by  dint  of 
money,  and  farther  it  was  decreed, 

^  Thomas  his  predecessor  attended  Lanfranc  of  Canterhury  [in  ^r^ 
eonncila,  says  a  MS.  in  the  Cotton  library,  Sir  H.  Spelman,  p.  15.  In  thd 
first  copy  of  Sir  H.  Spelman,  eleven  bishops  are  mentioned ;  among  them, 
Herreos  bishop  of  Banchor,  the  first  Welsh  bishop  that  I  ever  observed 
present  in  an  English  councO. 

[We  are  not  to  look  on  this  as  the  beginning  of  a  coalition  between  the  [AddendiL] 
English  and  Welsh  Church,  (which  yet  seems  to  have  been  brought  about 
vithin  twoity-fiye  years  from  this  time,)  but  Herreus  pretended  to  have 
come  hither  as  to  a  place  of  refiige,  having  been  ejected  from  his  see  by 
secular  violence  ;  but  he  was  suspected  to  aim  at  an  English  bishopric, 
aod  he  obtained  one.  On  the  death  of  the  last  abbot  of  Ely  the  king 
granted  to  him  the  custody  of  that  abbacy  ;  and  he  so  effectually  ingra- 
tiated with  the  monks  as  to  gain  their  consent  to  have  their  abbacy 
erected  into  a  bishopric.  The  king  and  pope  approve  of  their  design, 
and  confirm  it.  The  bishop  of  Lincoln  would  not  permit  his  diocese  to  be 
dismembered  till  they  purchased  his  consent  with  a  good  manor.  Thus 
Herveus  founded  the  see  of  Ely,  and  became  first  bishop  there.  The 
monks  found  reason  to  repent  of  their  easiness,  for  in  separating  the 
estate  between  himself  and  them  (which  was  now  the  general  practice)  he 
left  only  the  barren  and  worthless  part  of  the  lands  to  the  monks.  In 
this  and  other  particulars,  he  shewed  himself  unworthy  of  the  kindness 
they  had  shewed  him.] 

The  archbishop  ordained  two  others  at  this  assembly,  viz.,  Roger  the 
king's  chancellor  to  Salisbury,  and  Roger  his  larderer  to  Hereford  ;  but 
he  died  at  London  presently  after  his  consecration. 

1.  That  bishops  do  not  keep  secular  courts  of  pleas,  that 
they  be  appareled  not  as  laymen  but  as  becomes  religious 
persons,  and  have  honest  men  to  bear  testimony  to  their 
conversation. 

2.  That  archdeaconries  be  not  let  to  farm. 

3.  That  archdeacons  be  deacons. 

4.  ^That  no  archdeacon,  priest,  deacon,  or  canon  marry  a 

ttis,  pro  sua  quisque  causa,  Richardus  canons,  Wilkins,  qnoting  from  £ad- 

de  Heli,  et  Robertus  de  Sancto  Ed-  mer,   agrees    with   Spelman's    second 

mnndo,  et  qui  erat  apud  Micelenei.  copy,  of  which  Johnson's    is  a  fair 

IT.  Statutom  qnoque  est,  ne  episcopi  translation,  except  in  the  first  canon 

teeularium  placitorum  ofiBcium  susci-  relating    to    simony,   which    Johnson 

piaat ;"  &C.     Wilkins,  vol.  L  p.  882.  abridges  and  makes  part  of  the  pre- 

In  the  fintt  as  well  as  the  remaining  face.] 
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wife,  or  retain  her  if  he  be  married.  That  everj  subdeacon 
be  under  the  same  law  though  he  be  not  a  canon,  ®if  he 
hath  married  a  wife  after  he  had  made  profession  of  chas- 
tity. 

^  The  reader  by  comparing  this  and  the  sixth  and  serenth  canon  with 
the  first  of  Lanfiranc*t,  1076,  will  see  how  the  zeal  of  the  prelates  of  this 
age  against  the  cleigy^s  marriage  waa  improred  in  less  than  thirty  years' 
time.  They  well  knew  that  a  married  dergy  could  never  turn  slaves  to 
the  pope  against  the  civil  power,  which  was  the  chief  aim  of  Anselm  and 
his  adherents. 

«  By  this  it  appears  that  there  were  some  subdeacons  yet  alive  who  had 
taken  that  order,  before  men  were  obliged  to  profess  chastity  at  the 
yfteiving  of  it :  and  well  might  they  content  themselves  with  it^  while  this 
order  qualified  them  to  hold  a  canonry.  But  this  last  clause  is  not 
in  the  other  copy. 

5.  That  the  priest  who  is  lewd  with  a  woman  is  not  a 
lawful  priest  * ;  let  him  not  celebrate  mass  or  be  heard  by 
others,  if  he  do. 

6.  That  none  be  ordained  subdeacon,  or  to  any  degree 
above  that,  without  professing  chastity. 

7.  That  'sons  of  priests  be  not  heirs  to  their  fathers' 
churches. 

d  Eadmer,  the  writer  of  Anselm's  life,  tells  us  that  it  was  forbid  by  the 
Church  of  Rome  for  the  son  of  a  clergyman  to  be  admitted  into  ecclesias- 
tical ofiices,  but  that  Pope  Pascal  dispensed  with  this  in  England  by 
a  decretal  sent  to  Anselm.  I  find  nothing  of  this  elsewhere,  but  the  rea- 
son given  by  Eadmer  for  this  dispensation  is  veiy  observable,  viz.,  that 
"  the  greater  and  better  part  of  the  clergy  in  England  were  the  sons  of 
priests  f." 

8.  That  no  clergymen  be  reeves  or  agents  to  secular 
persons,  nor  judges  in  case  of  blood. 

9.  That  priests  go  not  to  drinking  bouts,  nor  drink  to 
pegs. 

10.  That  priests'  clothes  be  all  of  one  colour,  and  their 
shoes  plain. 

11.  That  monks  or  clergymen  who  have  forsaken  their 
order  do  either  return  or  be  excommunicate. 

12.  That  the  « crown  of  clergymen  be  visible. 

*  [Ut  presbyter  qaamdia  iUicitam  f  [Eadmer,  ad  calc.  Anselmi,  Op. 

couverKationem  mulieria  habuerit,  non      (Par.  1721)  p.  76.] 
sit  legalisi  S.  W.] 
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*  ThaA  is,  tike  Ummm  or  ckela  on  ihe  oown  of  iho  hoid,  which  ww 

13.  That  'tithes  be  not  paid  but  to  the  Church  onlj. 

'  Tiaa  temoB  to  intimate  that  tho  Nonnan  lordi  had  improfiiiated 
fome  titiies»  and  that  the  synod  intended  to  Tesume  them. 

14w  That  churches  or  prebends  be  not  bought.  * 

15.  That  new  chapels  be  not  made  without  consent  of  the 
bishop. 

16.  That  churches  be  not  consecrated  till  all  necessaries 
be  provided  for  the  priest  and  it 

17.  That  abbots  do  not  make  soldiers,  and  that  they  eat 
and  sleep  in  the  same  house  with  their  monks,  except  in 
case  of  necessity. 

[Bj  Jhcere  mUiUs  here  we  may  understand  ''creating  of  knights.'*  [Addrnds.] 
Great  abbacies  were  now  baronies,  every  baron  was  to  niaint>ain  seyeral 
knights;  these  abbots  were  bound  to  do  this,  as  well  as  other  barons. 
Bat  ^j  are  here  forbid  to  inyest  them  in  their  knighthood,  according  to 
the  forms  and  ceremonies  used  by  secular  barons.  This  was  thought  in- 
oonsiste&t  with  their  character,  as  they  were  ecclesiastics.] 

18.  That  monks  enjoin  penance  to  none  without  their 
abbofs  consent,  and  that  abbots  give  no  licence  to  enjoin 
it  to  any  but  such  whose  souls  are  intrusted  to  their  care. 

19.  That  monks  be  not  godfathers,  nor  nuns  godmothers. 

20.  That  monks  may  not  hire  farms. 

21.  That  monks  do  not  accept  [of  the  impropriations]  of 
churches  without  the  bishop's  consent,  nor  so  rob  those 
which  are  given  them  of  their  revenues,  that  the  priests  who 
serve  them  be  in  want  of  necessaries*. 

22.  That  promises  of  marriage  made  between  man  and 
woman  without  witness  be  nuU,  if  either  party  deny  them. 

23.  That  they  who  have  hair  be  so  clipped  that  p  art  of 
their  ears  be  visible,  and  their  eyes  not  covered. 

24.  That  they  who  are  'related  within  the  seventh  degree 
be  not  coupled  in  marriage,  nor  cohabit  if  married ;  and  if 
any  that  is  conscious  to  this  crime  do  not  discover  it,  let  him 
acknowledge  himself  a  complice  in  the  incest. 

'  8ee  Lanfranc's  canon,  6.  1076. 

*  [ut  presbyteri  ibi  servientes,  in  hit,  que  sibi  et  ecclesiis  necesasria  iunt, 
jenuiiam  patientur,  S.  W.] 
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25.  ^That  corpses  be  not  carried  out  of  their  parishes 
to  be  buried,  so  that  the  priest  of  their  parish  lose  his 
just  dues. 

^  The  canon  law  in  this  case  obliged  those  who  had  buried  the  corpse  in 
their  church  or  churchyard  to  take  it  up  and  resign  it  to  the  church  to 
which  it  belonged  while  alive.    Decretal,  lib.  iiL  tit.  28.  c.  6,  6. 

26.  Let  no  one  attribute  reverence  or  sanctity  to  a  dead 
body  or  a  '  fountain,  or  other  thing  (as  it  sometimes  is  to  our 
knowledge)  without  the  bishop's  authority. 

'  This  stupid  superstition  •  continued  down  to  the'  fourteenth  century. 
It  is  complained  of  and  forbid  in  a  diocesan  synod  at  Winchester,  A.  D. 
1308,  Sir  H.  Spelman,  vol.  ii.  p.  456,  and  is  still  continued  with  the 
approbation  of  the  ruling  part  of  the  Church  of  Bx)me. 

27.  That  none  exercise  that  wicked  trade  which  has 
hitherto  been  practised  in  England^  of  selling  men  like 
beasts. 

28.  In  the  same  synod^  profligate,  obstinate  sodomites, 
were  struck  with  anathema,  till  by  confession  and  penance 
they  deserve  absolution^ :  and  it  was  ordained  that  if  any 
ecclesiastical  person  were  guilty  of  this  crime,  he  be  never 
admitted  to  any  higher  order,  and  that  he  be  degraded  from 
that  in  which  he  is :  if  any  layman,  that  he  be  deprived  of 
all  lawful  dignity  in  the  whole  realm,  and  that  no  one  but 
the  bishop  presume  to  absolve  him,  except  he  be  a  'vowed 
regular. 

^  This  is  left  out  in  the  first  copy  of  Sir  H.  Spelman,  and  the  reason  is 
plain,  viz.,  that  this  filthy  rice  was  then  so  rife  that  Anselm  was  forced 
to  forbear  the  publication  of  it  every  Lord's  day,  according  to  the  decree 
of  council :  and  indeed  it  is  particularly  observed,  that  all  these  canons 
were  soon  brought  into  contempt,  insomuch  that  the  clergy  of  York  pro- 
vince absolutely  refused  to  profess  chastity  upon  their  ordinations,  and  to 
submit  to  the  other  regulations  here  enjoined :  even  the  most  beastly  sin 
here  mentioned  found  its  patrons ;  insomuch  that  Anselm  himself  was 
awed  into  a  connivance  at  it,  till  this  king  about  the  tenth  year  of  his 
reign  was  pleased  to  countenance  the  execution  of  these  canons. 

^  Vowed  regulars  were  to  be  absolved  by  their  abbots,  or  other  supe- 
riors. 

29.  That  the  aforesaid  excommunication  be  published  in 
all  churches  throughout  England,  every  Lord's  day. 

•  ["  Vid.  Edgar^s  Canons,  A.D.  960.  16."  MS.  note  Wrangham.] 


A.D.  MCVIL 

PREFACE.     COMPROMISE  OF  INVESTITURES. 

Aftkr  a  long  dispute  between  King  Henry  I.  and  Arch- 
biahop  Anselm  upon  the  point  of  investitures^  the  king  find- 
iBQ  that  the  pope  was  against  him^  and  that  though  Girard, 
archbishop  of  York,  was  willing  to  consecrate  such  as  received 
investiture  from  the  king,  yet  William  Oiffard,  bishop  elect 
of  Winchester^  refused  to  be  consecrated  by  him ;  and  Bei- 
nelm,  bishop  of  Hereford,  resigned  his  bishopric  upon  a  scruple 
of  oonscience^  because  he  believed  himself  guilty  of  a  great 
offence  in  having  received  investiture  from  the  king ;  there- 
fore this  wise  prince,  being  not  willing  to  push  matters  too 
far,  though  he  had  banished  William  Giffard  for  his  contempt 
of  the  archbishop  of  York's  consecration,  recalls  him,  and 
assembles  all  his  bishops,  abbots,  and  great  men  at  London, 
where  the  dispute  concerning  investitures  was  compromised 
by  the  two  following  articles. 


A.D.  MCVII. 


COMPROMISE  OF  INVESTITURES. 


Latin. 
[SirH. 
SpelmAD, 
vol.  ii. 

27. 

ToL  L 
p.  887».] 


Wi 


1.  That  for  the  future  none  be  inyested  by  the  king^  or 
anj  lay  hand^  in  any  bishopric  or  abbey,  by  delivering  of  a 
pastoral  staff  or  a  ring. 

2.  By  the  concession  of  Anselm,  none  elected  to  any  pre- 
lacy shall  be  denied  consecration  upon  account  of  the  hom- 
age which  he  does  to  the  king. 


The  king  is  also  said  at  the  same  time  to  have  promised 
that  he  would  forthwith  deliver  vacant  bishoprics  and  abbeys^ 
to  the  successors ;  and  the  dispute  which  had  lately  been  re- 
vived between  the  two  archbishops  concerning  the  primacy 
was  at  the  last  determined  as  formerly ;  and  Girard  of  York^ 
laying  his  hand  on  Anselm's  of  Canterbury,  swore  the  same 
subjection  to  him  that  he  had  formerly  done,  when  he  was 
consecrated  to  the  bishopric  of  Hereford ;  yet  this  controversy 
was  renewed  upon  the  death  of  Girard ;  for  Thomas  elect  of 
York  refused  to  swear  obedience  to  Anselm ;  and  thereupon 
Anselm  pronounces  anathema  against  any  that  should  con- 
secrate him  till  he  complied.  It  seems  probable  that  he 
cursed  too  all  that  should  abet  Thomas  in  refusing  obedience 
to  the  see  of  Canterbury ;  at  least  King  Henry  so  understood 
it ;  for  upon  Anselm's  death  he  called  a  council,  and  declared 
he  would  not  continue  one  hour  under  Anselm's  curse ;  and 
therefore  with  consent  of  all  the  bishops  and  great  men, 
Thomas  was  obliged  to  profess  obedience  in  the  usual  form, 
to  Ralph,  Anselm's  successor.  And,  says  Hoveden,  Anselm 
consecrated  five  bishops  in  one  day  at  Canterbury,  (others 


•  [*«Ex  Eadmer.  HisL  Nov.,  lib.  ir.  p.  91.     Cf.  R.  Hoveden,  A.D.  llOS, 
p.  471.  ed.  Savile."] 
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nj  six,)  the  suffragans  of  that  see  assisting  him  in  that  of- 
fice ;  that  la,  as  he  adds,  Girard  archbishop  of  York,  Bobert 
of  lincohi,  John  of  Bath,  Herbert  of  Norwich,  Bobert  of 
Chester,  Ralph  of  Chichester,  Bannlph  of  Durham.  No 
body,  as  the  historian  adds,  remembered  so  many  bishops 
elected  and  consecrated  at  once,  sinoe  the  time  of  Plegmund 
in  the  reign  of  Edward  the  Elder,  who  consecrated  seyen 
bishops  to  seyen  churches  in  the  same  day*. 

•  [See  in  Johnson's  int  yolnaie,  A.D.  90&] 


A.D.  Mcvni. 

ANSELM'S  CANONS  AT  LONDON. 

Latih.  Ansblm^  archbishop  of  Canterbury^  and  Thomas  elect  of 
Speiman  ^^^K  <^^  ^  ^^^  bishops  of  England,  ordained  these  statutes 
ToL  ii       in  the  presence  of  King  Henry  the  Firsts  and  with  consent 

[  WiiUns,   of  1^^  barons. 

^°*-J-  1.  That  priests,  deacons,  and  subdeacons  live  chastely, 

and  keep  no  women  in  their  houses,  but  such  as  are  nearly 
related,  according  to  the  council  of  Nice. 

2.  That  such  of  them  as  have  kept  or  taken  women  since 
the  prohibition  at  *  London,  and  have  celebrated  mass,  do  so 
wholly  discard  them,  as  not  to  be  with  or  meet  them  in  any 
house  knowingly ;  and  that  the  women  may  not  live  on  any 
ground  that  belongs  to  the  Church. 

•  Vi«.,  A.D.  1102. 

8.  If  they  have  any  honest  occasion  to  speak  with  them, 
let  it  be  done  without  doors,  before  two  lawful  witnesses. 

4.  If  any  of  them  are  accused  by  two  or  three  lawful 
witnesses,  or  by  the  public  report  of  the  parishioners,  to  have 
transgressed  this  statute,  let  him,  if  a  priest,  make  his  pur- 
gation by  six  witnesses,  if  a  deacon,  by  four,  if  a  subdeaoon 
by  two :  and  if  he  fail,  let  him  be  deemed  a  transgressor. 

5.  Let  such  priests  as  choose  to  live  with  women,  in  con- 
tempt of  God's  altar  and  their  holy  orders,  be  deprived  of 
their  office  and  benefice^  and  put  out  of  the  choir,  being  first 
pronounced  infamous. 

6.  And  if  he  celebrate  mass,  and  do  not  leave  his  woman, 
let  him  be  excommunicate,  unless  he  come  to  satisfaction 
within  eight  days  after  summons. 

7.  Let  archdeacons  and  canons  be  liable  to  the  same 
sentence,  as  to  their  leaving  their  women,  and  as  to  the 
censure  to  be  passed  if  they  transgress. 

•  ["  Ex  Eadmer.  Hist.  Nov.,  lib.  iv.  p.  94;  et  Flor.  Wigorn.  et  Bog.  Hoveden."] 
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8.  All  archdeacons  shall  swear  that  they  will  not  take 
money  to  tolerate  men  in  transgressing  this  statute ;  nor  for 
tolerating  priests  whom  they  know  to  keep  women^  to  cele- 
brate mass^  or  to  haye  vicars.  Deans  shall  do  the  same.  He 
that  Tefuses  shall  forfeit  his  archdeaconry  or  deanery. 

9.  Priests  who  choose  to  leave  their  women^  and  to  serve 
God  and  His  holy  altars^  shall  have  vicars  to  officiate  for 
them  during  the  forty  days  in  which  they  are  to  desist  from 
their  office,  and  are  to  have  penance  enjoined  them  at  the 
bishop's  discretion. 

10.  The  bishops  shall  take  away  all  the  moveable  goods  of 
such  priests,  deacons,  subdeacons,  a]\d  canons  as  shall  offend 
herein  for  the  futnre ;  and  also  their  **  adulterous  concubines, 
with  their  goods. 

^  I  coDoaTe  the  adulterous  or  lewd  woman  was  still  forfeited  as  a 
iUre  to  the  bishop  according  to  the  old  English  lawa. 


'OttNfON. 
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ARCHBISHOP  CORBOYL'S  CANONS  AT  LONDON. 

A  NATIONAL  synod  was  called  at  London  to  be  holden  in 
St.  Peter's  churchy  Westminster,  by  William  Corboyl,  arch- 
bishop of  Canterbury ;  but  *  John  de  Cremona,  Pope  Hono- 
rius  the  Second's  legate,  presided  in  it :  Thurstan,  archbishop 
of  York,  was  there  present,  with  twenty  bishops  of  divers 
provinces,  and  about  forty  abbots,  and  an  innumerable  mul- 
titude of  clergy  and  people. 

*  This  legate  lies  under  an  imputation  of  being  caught  in  bed  with  a 
whore  the  night  after  he  had  passed  these  decrees,  the  thirteenth  whereof 
absolutely  forbids  clergymen  the  use  of  women. 

[Addenda.]  [The  monk  of  Winchester  speaks  of  this  miscarriage  of  the  legate  as 
what  happened  some  time  after  at  Durham,  whither  the  legate  went  to 
inflict  censure  on  that  monster  of  a  bishop  Ralf  P^isseflabere,  who  by  his 
artifice  and  lewdness  ^led  the  legate  into  the  'snare.  No  wonder  therefore 
that  these  canons  grew  into  contempt] 

It  is  obsenFable  that  this  W.  Gorboyl  is  said  to  hare  been  the  first  who 
erer  was  archbishop  of  Canterbury  that  had  not  been  a  monk,  and  of  the 
Benedictine  order :  but  he  had  been  a  canon  regular :  yet  he  was  much 

[Addenda.]  stomached  by  the  monks.  [RaduL  de  Diceto  affirms  that  Stigand,  Lan- 
franc*s  immediate  predecessor,  went  in  the  habit  of  a  clerk  while  he  was 
archbishop,  which  seems  to  mean  that  he  nerer  had  been  monk  *.]  This 
archbishop's  letter  to  the  bishop  of  I^ndaff  for  summoning  him  to  this 
legatine  council  is  extant,  Sir  H.  Spelman,  toI.  ii.  p.  33  f.  The  archbishop 
intimates  that  this  council  was  to  be  held  by  the  legate,  but  by  the  arch- 
bishop's allowance,  nostra  conniventia  in  the  Latin.  It  is  farther  observ- 
able, that  the  right  of  electing  the  archbishop  was  not  yet  settled.  The 
monks  of  Canterbury  proposed  four  to  the  king  and  council,  desiring  them 
to  choose  one  out  of  that  number ;  but  the  king  referred  it  to  the  bishops^ 
though  the  lords  faroured  the  monks.  At  last  the  bishop  proposed  four 
to  the  monks ;  they  chose  Corboyl,  one  of  the  four. 

*  ["  Bp.  Parker  makes  this  William  bishops  without  being  monks.     VidL 
a  Benedictine  monk,  but  is  blamed  for  supr.,  Odo's  canons  in  the  last  note, 
it  by  Picardas  in  his  notes  on  GuiL  A.D.  948."   MS.  note,  Wrangham.] 
Neubrig.,  p.  607.     However,  it  cannot  f  [Wilkins,  vol  L  p.  408.] 

be  denied  Uiere  were  others  made  arch- 
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In  tins  council  the  following  heads  were  published 

and  confirmed. 

We^  foDowing  the  ancient  fiithen^  forbid  by  apostolical    Latin. 
antlioritj,  any  man  to  be  ordained  for  money.  Speiman 

2.  We  charge  that  no  price  be  demanded  for  chrism^  oil,  ^^*  "• 
baptism,  Yisiting  or  anointing  the  sick,  for  the  communion  of  [Wilkina, 

\     the  body  of  Christy  or  for  bnriaL  ^®^^^^  . 

3.  That  at  the  consecrating  of  bishops,  blessing  of  abbots, 
dedicating  of  churches,  a  cope,  a  ^carpet,  a  towel,  a  ^basin 
be  not  demanded  by  force,  nor  taken  unless  freely  offered. 

^  Lai  tapeU,  *  Lat.  haceifiiou 

4.  That  no  monk  or  clergyman  accept  a  church,  tithe, 
or  any  ecclesiastical  benefice  at  the  hand  of  a  layman,  with- 
oat  the  bishop's  consent :  that  every  such  donation  be  nuU, 
and  the  oSender  liable  to  canonical  punishment. 

5.  That  no  one  challenge  a  church  or  prebend  by  inherit- 
ince  firom  lib  father,  or  appoint  his  own  successor  to  an 
ecdesiastieal  benefice :  if  it  be  done,  we  declare  it  of  no 
narce,  saying  with  the  Psalmist, ''  My  Ood,  make  them  as  a 
wlieel  who  have  said.  Let  us  ^possess  the  sanctuary  of  Ood 
as  an  inheritance/' 

'  This  is  according  to  the  LXX  and  rulgar  Latin  Bible,  and  the  Hebrew 
vin  Toy  wen  admit  of  this  translation. 

6.  Tliat  clergymen  who  have  churches  or  benefices  be 
d^ved  of  them  if  they  refuse  to  be  *<»rdained  (though 
their  bishops  invite  them  to  it)  that  they  may  live  more 
at  liberty. 

*  That  ifl,  to  be  made  deacons  or  priests.  By  this  it  is  dear  that  those 
in  the  inferior  orders  were  in  this  age  capable  of  benefices.  See  Oorb. 
1187,4. 

7.  That  none  be  promoted  to  a  deanery  or  priory  but 
a  priest ;  none  to  an  archdeaconry  but  a  deacon. 

8.  Let  none  be  ordained  priest  or  deacon  but  to  some 

*  ["Ez  Sim.  Dwielm.  in  hoc  anna  ecclesis  collat  cum  MS.  coH^.  S.  Joh. 
NeciioD  cod.  MS.  conciHorum  Wigoni.      Bapt.  Oxon.  n.  H.  56.''] 

d2 
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certain  title ;  if  lie  be^  let  him  not  enjoy  the  honour  of  his 
order. 

9.  Let  no  abbots  clergyman,  or  layman  eject  any  one 
from  a  church  to  which  he  was  'ordained  by  the  bishop, 
-without  the  bishop's  sentence,  under  pain  of  excommu- 
nication. 

'  To  ordain,  sometimes  signifies  to  institute. 

10.  Let  no  bishop  ordain  or  pass  sentence  on  the  ^pa- 
rishioner of  another:  for  no  man  is  bound  by  a  sentence 
passed  by  an  improper  judge. 

■  Lat.  parochianum,  therefore  the  whole  diocese,  as  we  now  call  it,  was 
the  bishop's  parish,  and  all  the  people  his  parishioners. 

11.  Let  no  one  receive  to  communion  him  that  is  excom- 
municate by  another ;  if  any  one  do'*',  let  him  be  deprived 
of  Christian  communion. 

12.  That  no  one  person  have  two  ^honours  in  the  Church  t- 

^  That  is,  I  suppose,  two  dignities,  or  benefices.    See  Oorb.  1127, 8. 

13.  By  apostolical  authority  we  forbid  priests,  deacons, 
subdeaoons,  and  canons  to  dwell  in  the  house  with  any 
woman  |,  excepting  a  mother,  sister,  or  aunt,  or  such  women 
as  are  wholly  unsuspected.  Let  the  ofPender  on  confession 
or  conviction  suffer  the  loss  of  his  order. 

14.  We  forbid  all  usury  and  filthy  lucre  to  all  clergymen : 
let  the  offender  upon  confession  or  conviction  be  degraded. 

15.  We  doom  them  to  excommunication  and  perpetual 
infamy  who  practise  sorcery,  sooth-sayings,  or  auguries,  or 
that  approve  of  them. 

16.  We  forbid  them  that  are  related  within  the  seventh 
degree  to  be  married ;  if  any  such  are  married,  let  them  be 
separated. 

17.  That  no  regard  be  had  to  husbands,  or  the  witnesses 
they  produce,  when  they  implead  their  wives  as  too  near  akin 
to  them§. 

*  fquod  si  scienter  feoerit,  S.  W.]  binftrum,  et  omnium  omnino  fceminA- 

f  [12.  Praecipimus  etiam    ne  uni  rum  contubemia  auctoritate  apostolica 

personae  in  Ecdeiia  diversi  tribuantur  inhibemus.  S.  W.] 

honores.  S.  W.]  §  [Johnson  omitt  ted  prisca  patnim 

X  [18.  Presbyteris,  diaconibus,  sub-  in  omnibus  servetur  auctoritas,  S.  W.] 

diaconibua  canonicit,  nxorum,  concu- 
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As  soon  as  these  canons  or  decrees  were  made^  the  legate 
made  haste  toward  Bome^  and  took  along  with  him  the  two 
English  archbishops^  William  and  Thomas^  that  their  dis- 
pate  concerning  the  primacy  might  be  ended  in  the  pope's 
court  of  audience*. 


A.D.  MCXXVII. 


CORBOYL'S  CANONS  AT  WESTMINSTER. 


William  (Corboyl)  archbishop  of  Canterbury,  and  "legate  Sir  H. 
of  the  pope,  called  a  synod  at  Westminster  [and]  ten  English  ^oL  a"*' 
bishops  were  there.     Thnrstan,  archbishop  of  York,  sent  his  p-  9^* 
excase,  Randulph  of  Durham  was  taken  sick  on  the  road.  Wividiit, 
Simon  of  Worcester  was  beyond  sea  visiting  his  relations.  ^®|:'j^^ 
Three  of  the  Welsh  bishops  were  there.     Of  the  bishop  of 
St.  Asaph  there  is  no  mention :   the  sees  of  London  and 
Coventry  were  vacant.     No  notice  is  taken  of  any  abbots  in 
this  assembly;  vast  multitudes  of  the  clergy^  and  laity  of 
all  ranks  flocked  to  the  council ;  some  secular  matters  were 
here  decided,  some  others  were  delayed,  others  could  not  be 
heard  through  the  tumultuousness  of  the  rabble.    The  synod 
sate  three  several  days. 

*  This  was  the  first  archbishop  who  had  the  title  of  legate  of  the  see 
apostolical.  It  is  evident  that  his  predecessors  exercised  all  the  autho- 
rity that  he  did  ;  they  particularly  called  synods  of  the  two  provinces ; 
hat  that  this  authority  might  seem  to  be  derived  from  the  see  of  Rome, 
the  pope  confers  the  empty  character  of  legate  on  the  archbishop,  and  he 
was  legate  both  of  England,  and  Scotland  :  for  the  archbishop  of  York 
(whose  province  included  Scotland)  was  subject  to  him. 

The  decrees  made  by  the  general  consent  of  the  bishops 
here  follow. 

1.  By  the  authority  of  Peter,  the  prince  of  the  Apostles, 
and  our  own,  we  forbid  churches,  benefices,  and  dignities  to 

*  [His  taliter  synodali  decreto  con-  audientia  acturi.  S.  W.] 

innatii,  Jobanoem  Romam  reverten-  f  ["Ex  continuatore  Flor.  Wigorn. 

tcm  comitantur  ab  ipso  evocati  Thurs-  collat  cum  MSS.  Regio  10.  A.  vili.  et 

tanas  Eboracensis  et  Willielmaa  Can-  Spelm."] 
toarienais,  de  suia  canals  in  apostoliea 
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be  in  any  wise  sold  or  bonght.  If  the  offender  be  a  clergy- 
man (though  a  regular  canon  or  monk)  let  him  be  degraded  ; 
if  a  layman,  let  him  be  ** outlawed  and  excommunicated*. 

^  Here  the  bishops  assume  to  themselTes  a  ciyil  power,  contrary  to  right 
and  good  sense. 

2.  By  authority  of  the  apostolical  see  we  wholly  for- 
bid any  man  to  be  ordained  or  preferred  by  means  of 
money. 

3.  We  condemn  all  demands  of  money  for  admitting  of 
monks,  canons,  or  nuns. 

4.  Let  none  that  is  not  priest  be  made  a  dean^,  none  arcli- 
deacon  that  is  not  a  deacon :  if  any  in  the  inferior  orders 
refuse  at  the  bishop's  admonition  to  be  ordained  [priest  or 
deacon,]  let  him  be  deprived  of  the  dignity  assigned  himf. 

*  See  C!orb.  can.  7,  1126,  and  obserre  that  heads  of  monasteries  were 
often  called  deans  in  this  age. 

5.  We  forbid  priests,  deacons,  subdeacons,  and  canons  to 
live  with  women  not  allowed  by  law.  But  if  they  adhere  to 
their  concubines  or  wives,  let  them  be  deprived  of  their 
ecclesiastical  order^  dignity  and  benefice.  If  any  such  are 
^'parish  priests,  we  cast  them  out  of  the  choir,  and  decree 
them  to  be  infamous. 

*  Here  is  the  first  mention  of  a  parish  priest.  And  I  have  scarce 
foimd  any  thing  more  puzzling  than  to  get  an  exact  notion  of  his  office^ 
for  he  was  not  either  rector,  vicar,  proper  curate,  or  assisting  priest  1. 
In  this  canon  he  is  distinguished  from  the  beneficed  priest ;  for  the  concu- 
binary  beneficed  priest  was  deprived,  but  the  parish  priest  is  for  the  same 
crime  cast  out  of  the  choir  only,  that  is,  he  was  to  cease  from  saying 
mass  and  the  hours  with  the  rest  of  the  clergy,  which  was  therefore 
his  principal  privilege :  and  in  most  places  where  this  name  oceors  he 
is  clearly  enough  distinguished  from  the  incumbent,  except  perhaps  in 
the  third  Const,  of  Otto  and  first  of  Othob.,  which  in  this  respect  are 
but  as  one.  2.  He  was  no  proper  curate.  Archbishop  Arundel  in  his 
first  Ck>n8t.t  and  Islip  in  his  first  Const.  §  expressly  distinguish  between 
parish  priests  and  them  who  attend  the  cure  of  souls.  Peter  Quevil, 
bishop  of  Excester,  1287,  assigns  to  the  curate,  wliom  he  and  many  others 

*  [Johnson  omitt  et  ejusdem  eccle-  nes  accedere :  quod  si  joxta  monitio> 

lis    vel    beneficii  potestate   priTetar.  nem  episcopi  ordinari  refugerit,  eadera 

S.  W.  ]  ad  quam  designatua  fuerat  careat  dig* 

f  [Quod  si  quia  ad  hos  honores,  nitate.  S.  W.J 
infra  prsdictoB  ordines,  jam  designa'  X  fA.D.  1408.1 

tus  est,  moneatur  ab  episeopo  ad  ordi-         §  [A.D.  1S62.J 


A.  aim.] 
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all  the  chaplain,  the  oame  aaJaiy  that  was  then  allowed  to  yican,  viz,, 
im  maikt  per  amram,  but  the  pariah  priest  is  aUowed  but  forty  shillings. 
3.  He  was  none  of  thoae  called  assiBtizig^  auziliaiy,  or  soul  mass-priests. 
For  these  hat  have  by  tbe  same  Const  of  Peter  Quevil  an  annual  salary 
of  £ftj  shilliiigs  assigned  to  them»  and  are  there  mentioned  as  distinct  in 
office  from  them.  (See  Sir  H.  Spehnaa,  toL  u.  p.  374*.)  Yet^  says  John 
Athene,  the  pariah  priest,  according  to  the  ooramon  language  of  this  king- 
dom, ministers  f  initeswl  of  the  rector,  (in  his  gloss  on  the  third  Gcmst. 
of  Otto,  pi  1 1.)  He  wms  a  tempoiaiy  ricar,  says  Lyndwoodt  on  the  eighth 
Const  of  Peckham,  1S81,  p.  341.  Since  therefore  they  serred  for  others 
tnd  jet  were  not  proper  curates,  nor  assisting  mass-priests,  they  must,  I 
coDedre,  hare  been  such  priests  as  officiated  under  resident  incumbents, 
vho  were  not  either  able  or  willing  to  officiate  themselTes :  they  had  not 
the  cure  of  souls ;  for  that  was  in  the  incumbent  entirely,  whUe  he  resided ; 
tnd  he  performed  no  religious  office  but  what  the  incumbent  was  to  ha?e 
personally  done,  if  he  could  or  would,  and  therefore  was  not  an  assisting 
masfr-priest,  whose  proper  business  it  was  to  say  masses  for  souls.  He  tdio 
is  now  called  »  reader  in  our  great  parish  churches  doth  most  xesemUe 
the  old  parish  priest :  for  he  acted  entirely  under  the  direction  of  the 
mcmnbenty  and  performed  only  so  much  of  the  service  as  he  could  not, 
or  was  not  disposed  to  perform  himself.  When  the  incumbent  was  a 
priest  not  perfectly  disabled  with  age,  or  orercome  by  an  unaetiTe 
hmnour,  his  business  could  not  be  great,  and  therefore  Petes  Quevil 
ittigns  him  but  three  marks,  or  forty  shillings,  for  his  salary,  and  he 
nipposes  the  incumbents  would  think  this  too  much,  and  therefore  he 
bids  them  ease  themselyes,  and  serve  the  cure  in  person.  When  the 
incmnbent  was  only  in  the  inferior  orders,  a  greater  burden  must  lie  on 
the  parish  priest  (and  this  was  very  often  the  case),  and  then  it  was 
necessary  that  the  incumbent  should  have  his  parish  priest  at  hand  to  do 
such  offices  as  he  himself  could  not ;  therefore  it  is  very  probable,  that 
be  had  his  diet  and  lodging  with  the  incumbent,  and  for  this  reason 
his  sakry  might  be  less  than  that  of  an  assisting  priest.  And  it  is  obserr- 
ible  that  the  reason  given  by  Peter  Quevil  for  allowing  hipi  forty 
sliiUings  per  annum,  is,  lest  he  should  beg,  or  do  worse,  or  go  in.  scandsr 
lotts  apparel.  Forty  shillings  was  a  good  allowance  for  clothes,  when  ser- 
jesats^t-Iaw^  and  the  attorney-general  had  but  two  marks  per  annum 
each  for  their  robes.  There  are  some  memorials  in  Bishop  Kenneths  Par. 
Antiq^  p.  430,  431,  which  illustrate  this.    John  de  Capella  was  about 


•  rWilkini,  ▼ol.  \l  p.  147.] 
f  [Paroehiaiea presbyterL  Prope  »tAt 
litera  juxta  usum  Regni  pro  bis  qui 
vice  et  loco  Rectorum  hujusmodi  Bap- 
tlsmi  Diinisterium  exercent  Vel  po- 
test intelli^ri  secundum  jura  de  ipso 
Reetore  vel  Vicario  perpetuo,  qui  pro- 
prio  jare  a  tempore  institutionis  cu- 
ram  parochise  gerit  John  de  Athon  in 
Const  Othonis  3.  p.  11.] 
X  [Aliorum  saeerdottm.    Si  intelli- 


gas  de  parochialibus  sacerdotibus,  qui 
sunt  vicarii  temporales,  idem  die  quod 
dizi  in  glo.  precedenti,  quod  sc.  in 
foro  conscientis  subesse  debent  prin- 
cipali  curato  illius  ecelesi»,  sive  sit 
rector  siva  vicarius.  Alioquin  si  rec- 
tor sit  longo  tempore  abfuturus,  tales 
habebunt  recursum  ad  episcopum,  vel 
ipsius  depuutum  ut  hie.  Provinciale, 
lib.  V.  tit.  16.  p.  841.] 
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thirty-three  yean  incambent  in  the  rectory  of  Ambrosden,  and  yet  but 
only  an  acolyth,  he  died  1336 :  upon  his  death  the  rectory,  as  was  before 
provided  by  the  pope's  bull,  was  actually  appropriated  to  a  religious 
house,  and  a  perpetual  Ticar  instituted  and  endowed.  The  mansioii 
assigned  to  the  vicar  was  that  house,  in  which  the  parish  priest  of  that 
church  used  to  dwell,  as  the  words  of  the  endowment  are.  John  de 
Oapella  being  but  aoolyth  was  obliged  to  hare  a  parish  priest  to  officiate 
for  him.  John  was  probably  a  married  clerk,  for  this  was  the  most  pre- 
vailing reason  against  taking  superior  orders,  that  they  must  thereupoii 
dismiss  their  wives.  But  on  this  consideration  it  was  not  so  proper  that 
the  parish  priest  should  dwell  under  the  same  roof  with  him  ;  tiierefor« 
he  accommodated  him  with  another  house,  which  was  an  appurtoianoe  of 
the  parsonage,  and  which  was  afterwards  made  the  vicar^s  mansion. 

I  know  but  one  objection  to  this,  viz.,  that  Arundel  seems  to  distinguish 
between  parish  priests  and  temporary  vicars  in  his  first  Const.,  but  there 
the  latter  title  may  be  exegetical  of  the  former.  See  the  Const,  itself. 
And  tetnporary  vicar  sometimes  denotes  a  proper  curate  :  and  it  is  evident 
that  none  were  esteemed  proper  curates,  but  where  the  incumbent  was  for 
the  most  part  absent  or  lunatic ;  and  in  this  last  case,  though  the  bishop 
is  to  assign  the  curate,  and  the  coadjutor  to  manage  and  dispose  of  his 
ecclesiastical  revenue ;  yet  the  coadjutorship  and  the  curacy  are  two  dis- 
tinct offices. 

J.  Athene  in  the  place  before  cited  does  suppose  that  the  word  parish- 
priest  may  be  extended  to  the  rector  or  vicar  by  the  canonists  ;  and  if  it 
be  allowed  that  Otto  so  meant  it,  yet  it  must  be  imputed  to  him  as  an 
Italicism.  The  English  writers  of  those  ages  did  not  so  speak.  The 
articles  of  enquiry  for  the  dioceses  of  Lincoln,  1230,  (Sir  H.  Spehnan, 
vol.  ii.  p.  192  *,)  agree  with  this  account.  Art.  1.  Are  any  rectors,  vicars,  or 
parish  priests  enormously  illiterate  ?  Art.  13.  Is  there  any  parish  priest 
who  hath  not  sufficient  maintenance  from  his  rector. 

6.  We  require  archdeacons  and  other  ®  ministers  whom  it 

concerns  to  use  their  utmost^  diligence  for  the  rooting  out 

this  plague  from  the  Church  of  God.   If  any  neglect  or  con- 

niire  at  it^  let  them  be  once  and  twice  corrected  by  the 

bishop^  and  the  third  time  more  severely  treated  according 

to  canon. 

*  By  ministers  of  the  church  we  may  understand  the  reeves  of  the 
church,  such  laymen  as  by  the  bishop's  appointment  took  care  of  the 
secular  affiurs  of  the  diocese. 

7.  That  the  concubines  of  priests  and  canons  be  expelled 
out  of  the  'parish,  unless  they  are  lawfuUy  married  there. 
If  they  are  hereafter  found  faulty^  let  them  be  seized  by  the 
[vide  supra*'\  ministers  of  the  church ;  and  we  charge  that 

♦  [Wilkins,  vol.  i.  pp.  627-8.]  ' 
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thejr  be  not  detained  by  any  power,  great  or  [vide  supra^ 
little,  under  pain  of  excommunication,  but  tbat  they  be 
fieely  delivered  to  the  ministers  of  the  church  and  brought 
under  ecclesiastical  discipline,  or  [vide  supra  ^]  serritude  at 
the  discretion  of  the  bishop. 

^  It  is  not  owtain  whether  this  word  be  here  meant  in  the  modem 


8.  We  forbid  any  man  to  hold  several  archdeaconries  in 
sereral  bishoprics  under  pain  of  anathema.  But  let  him 
stick  to  that  he  first  took.  Let  bishops  forbid  the  priests, 
abbots,  monks,  and  priors  that  are  subject  to  them  to  take 
any  thing  to  farm. 

9.  We  charge  tithes  as  the  portion  of  Ood  to  be  paid  in 
foil*,  and  forbid  churches  or  'tithes  or  ecclesiastical  bene- 
fices to  be  given  or  taken  by  any  person  without  the  con- 
sent of  the  bishop. 

s  Here  the  reader  will  obserre  that  titiies  were  sometimeB  given  with- 
out the  churches  to  which  they  belonged,  that  is,  certain  parcels  or  por- 
tknu  of  tithes  were  given  off  from  the  church  to  whom  they  had  of 
custom  been  paid  by  the  prevailing  power  of  some  great  man  that  was 
patron  of  the  church  ;  and  these  portions  of  tithes  were  for  the  most  part 
given  to  monasteries,  or  such  like  religious  bodies :  this  gives  an  account 
of  Uiose  ancient  deeds,  whereby  the  tithes  of  certain  vills  or  £arms  were 
gnnted  to  some  ecclesiastical  bodies  long  after  all  the  nation  was  brought 
under  a  civil  obligation  of  paying  tithes  of  all  products  of  the  earth ; 
many  things  prohibited  by  canon  were  still  practised  ;  you  have  the  like 
prohibition,  Corb.  4,  1126. 

10.  That  no  abbess  or  nun  use  more  costly  apparel  than 
tuch  as  is  made  of  lambs'  or  cats'  skins. 

King  Henry  the  First  is  said  to  have  approved  and  con- 
sented to  these  decrees^  and  yet  he  certainly  protected  the 
concubinary  and  married  priests  from  the  fury  of  the  pre- 
lates. Matthew  Paris  says^  the  king  eluded  all  these  provi- 
sions by  the  simplicity  of  the  archbishop^  for  the  king  drew 
a  promise  from  the  archbishop  that  his  majesty  should  be 
intrasted  with  the  execution  of  these  decrees^  and  he  executed 
them  only  by  taking  money  of  the  priests  as  a  ransom  for 
their  concubines  t* 

*  [9.  Decimas  sicut  Dei  summi  do-  f  [Matth.  Paris,  Hist  Angl.  A.D. 

nioicas  ex  iotegro  reddi  praecipimus.      1129.] 
S.W.] 
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Latin.  Albebic,  bishop  of  Ostia,  legate  from  Pope  Innocent  the 
Speiman,  Socond,  held  a  national  council  at  Westminster  in  the 
Toi.  iL  vacancy  of  the  see  of  Canterbury,  at  which  were  present 
fwiikins,  eighteen  bishops  of  diverse  provinces,  and  about  thirty 
^°4i5«  1    ^^^^^^>  ^^^  ^  consented  to  the  following  canons. 

1.  Following  the  canonical  institutes  of  the  fathers^  we 
forbid  by  apostolical  authority  any  price  to  be  demanded  for 
chrism,  oil,  baptism,  penance,  visitation  of  the  sick,  espousals 
of  women,  unction,  communion  of  the  body  of  Christ,  or 
burial,  under  pain  of  excommunication. 

[Addenda.]  '  [Notwithstanding  this  and  many  other  prohibitions  yet  it  is  dear 
in  fiict  that  some  yearly  payment  was  made  by  the  priest  when  he 
receiyed  the  chrism.  Emulf,  bishop  of  Rochester,  hath  inserted  into  the 
Textus  Roffensus  his  own  grant  of  the  pence  paid  on  this  occcasion,  as 
likewise  of  the  pence  paid  by  every  priest  when  he  came  to  synod,  for 
maintaining  the  buildings  of  the  monastery.  Pope  Eugenius  by  his  bull 
confirms  the  bishop's  grant :  he  expressly  mentions  the  synodal  pence, 
though  he  could  not  for  shame  mention  the  pence  for  chrism;  and  the 
prior  and  monks  for  several  ages  after  received  them.  There  is  in  the 
same  Textus  an  account  of  these  pence,  by  which  it  appears  that  every 
church  (peculiars  as  well  as  not  peculiars)  paid  nine- pence  on  this  account 
and  every  chapel  six-pence.  And  it  ought  not  to  be  omitted,  that  in  the 
former  part  of  this  bull  the  pope  confirms  to  the  prior  and  monks  their 
estate,  as  distinct  and  separate  fix>m  that  of  the  bishop,  or  rather^  he 
ratifies  Archbishop  Theobald's  confirmation  of  it,  which  is  there  also 
inserted. 


•  [*<Ex  Rich.  HagusUldensi  de 
gestis  R.  Stephani,  apud  X.  Script., 
p.  324.  seq."  Wilkins  gives  a  long 
extract  from  Richard  of  Hexham  be- 
fore the  canons,  and  another  after 
them  ;  the  following  paragraph  imme- 
diately precedes  the  canons: 

Praefuit  autem  illi  Synodo  Albericns, 
Hostiensis  episcopas,  et  prsdicti  do- 
mini  papas  Innocentii  in  Angliam  et 


Scotiam  legatus,  cum  episcopi  diver- 
sarum  provinciarum  xviii.,  et  abbatibus 
circiter  xxx.  et  cum  innumera  cleri  et 
populi  multitudine.  Vacabat  aatem 
tunc  temporis  Cantuariensis  ecclesia, 
et  infirmabatar  Thurstanus,  Eboracen- 
sis  archiepiscopus ;  Willielmum  ta- 
men,  ecclesiae  S.  Petri  Eboracensis 
decanum,  cum  quibusdam  clericis  suis 
illuc  direxit.] 
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2.  That  the  body  of  Christ  be  not  reserved  above  eight 
days,  and  that  it  be  not  carried  to  the  sick  but  by  a  priest 
or  deacon ;  in  case  of  necessity  by  any  one,  bat  with  the 
greatest  reverence. 

3.  That  upon  the  consecrations  of  bishops  and  benedic- 
tions of  abbots,  neither  a  cope  nor  other  ecclesiastical  vest- 
meat  be  demanded,  nor  any  thing  else,  either  by  the  bishop 
or  his  ministers :  and  that  upon  the  dedications  of  churches, 
no  carpet,  towel,  basin,  or  any  thing  but  canonical  procura- 
ration,  be  required. 

4.  If  a  bishop  consecrate  a  church  in  his  own  ^diocese  by 
the  hand  of  another,  let  nothing  extraordinary  be  demanded 
on  that  account. 

*  Here  the  word  diootae  is  uaed  for  the  bishop's  district  Alberic 
brought  it  with  him  from  Italy. 

5.  Let  no  one  accept  a  church  or  benefice  from  the  hand 
of  a  layman.  When  any  man  takes  investiture  from  the 
bishop  let  him  swear  on  the  gospel  that  he  has  neither 
given  nor  promised  any  thing  for  it  by  himself  or  by  any 
other  person ;  else  the  donation  shall  be  null,  and  both  the 
giver  and  receiver  liable  to  canonical  punishment. 

6.  The  same  with  Corb.  1126,  can.  5. 

7.  We  inhibit  clergymen  that  without  letters  from  their 
proper  bishop  have  been  ordained  by  one  that  was  not  their 
bishop,  from  exercise  of  their  office :  and  let  the  full  restitu- 
tion of  them  to  their  order  be  reserved  to  the  pope,  unless 
they  will  ^take  a  religious  habit. 

*  That  is,  become  monks :  for  this  wis  esteemed  a  life  of  penaace. 

8.  Following  the  holy  fathers,  we  deprive  priests,  deacons, 
and  subdeacons,  both  of  their  office  and  benefice,  if  they  are 
guilty  of  marriage  or  concubinary,  and  forbid  any  to  hear 

their  mass. 

» 

9.  We  lay  under  the  same  sentence  those  clergymen  who 
are  usurers,  follow  filthy  lucre,  or  do  public  business  for 
secular  men. 

10.  Let  him  be  struck  with  anathema"^  that  kills  a  clerk, 
monk,  nun,  or  any  ecclesiastical  person,  or  that  imprisons  or 

*  [  Johnion  omitM  niti  tertio  submonitus  Mtisfecerit  S.  W.] 
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lays  wicked  hands  on  sncli.  Let  none  bnt  the  pope*  give 
him  penance  at  the  List^  unless  in  extreme  danger  of  death. 
If  he  die  impenitent  let  his  body  remain  nnburied. 

11.  We  charge^  that  if  any  man  ^violently  take  away  the 
moveable  or  immoveable  goods  of  the  churchy  he  be  excom- 
mnnicate,  unless  he  repent  upon  canonical  warning. 

*  King  Stephen,  tdio  now  reigned,  had  npon  his  advinoement  to 
the  throne  by  a  charter  which  you  may  see  in  Sir  H.  Spelman,  toI.  ii.  p. 
d8f,  made  TCiy  hii  promiges  to  the  Church,  especiaUy  as  to  their  estates, 
that  prelates  and  others  io  holy  orders  should  quietly  enjoy  what  the  Con- 
queror left  them,  and  what  they  had  acquired  since ;  that  they  might  dis- 
pose of  their  goods  by  testament,  and  that  vacant  sees  should  be  under  the 
guardianship  of  the  clergy  of  that  church  to  which  the  deceased  bishop 
belonged  as  to  temporal  matters  as  well  as  spiritual.  But  the  king  soon 
forgot  his  promise,  which  greatly  proYoked  the  Churchmen  against  him ; 
and  it  is  probable  that  this  canon  was  directed  against  the  evil  instru- 
ments who  then  committed  great  ravage  on  the  Church.  William  Mar- 
tell,  (in  France,)  a  notable  courtier,  was  the  nest  year  by  name  excom- 
municated hi  a  synod  on  this  account. 

12.  We  by  apostolical  authority  forbid  any  man  to  build  a 
church  or  oratory  upon  his  own  estate  without  his  bishop's 
licence. 

13.  Here  we  allege  the  authority  of  ^Pope  Nicholas, 
who  says,  ''  Since  the  soldier  of  Christ  and  the  secular  soldier 
difPer  from  each  other,  it  becomes  not  a  soldier  of  the  Church 
to  bear  secular  arms  /'  for  effusion  of  blood  can  scarce  be 
avoided  in  this  case  :  farther,  as  it  is  abominable  for  laymen 
to  say  mass,  and  consecrate  the  sacrament ;  so  it  is  ridiculous 
for  a  clergyman  to  carry  arms,  and  fight  in  wars,  for  St. 

[2  Tim.     Paid  says,  "  No  one  that  is  a  soldier  to  God  entangles  him- 
"•  *-^        self  with  the  affau^  of  this  life.'' 

'  See  Corp.  Jur.  Canon.  Distinct.  50.  c.  6. 

14.  We  add  the  decree  of  Pope  •Innocent  J,  that  ''monks 
who  have  been  long  in  a  monastery  ought  not  to  recede 
from  their  former  way, of  living  when  they  become  clergy- 
men :"  they  must  continue  now  they  are  clerks  what  they 
were  before,  and  not  lose  what  they  had  before  their  ad- 
vancement. 

*  [See  Johnson's  first  volame,  A.D.  Rothomagensi  archiepiscopo,  W.  Cf. 
963.  38.  p.  436.  §.]  Epist.  Innocent.  P.  I.  (A.D.  404.)  ad 

f  [Wilkins,  vol.  i.  p.  412.]  Yictricium    Episcopum   Rothomagen- 

i^lThe  Latin  has  dicentis  Victrico      sem,  Concil.,  torn.  iii.  p.  1036.  C^] 
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*  See  ibid.y  causa  16,  quaest.  i.  c.  3. 

15.  We  forbid  nuns^  under  pain  of  anathema^  to  use  parti- 
coloured f  Grisian  sable^  marten,  ermine,  beaver-skins,  or 
golden  rings,  or  to  wreath  or  curiously  set  their  hair. 

'  Lai.  Cfrigiisy  furs  of  the  Qris  petit,  a  Bmall  French  animal  so  called, 
which  some  say  is  grey,  others  that  it  is  spotted. 

16.  We  charge  all  to  pay  the  tithe  of  all  their  fruit*, 
under  pain  of  anathema. 

17.  We  ordain,  that  if  schoolmasters  hire  out  their  schools 
to  be  'goyemed  by  othersf)  they  be  liable  to  ecclesiastical 
punishment. 

'  I  read  regenda,  not  legenda. 

In  this  council  the  election  of  an  archbishop  to  the  see  [Potu 
of  Canterbury  was  agitated,  and  within  a  few  weeks  after  '^"P^J 
Theobald  was  consecrated:  some  do  expressly  say  that  he 
was  elected  by  the  bishops  in  this  council,  at  the  instigation 
of  the  king  :  yet  Henry,  bishop  of  Winchester,  brother  to 
King  Stephen,  being  legate  a  latere  from  the  pope,  held 
several  national  councils  under  that  character.  In  one  of 
these  the  archdeacons  are  said  to  have  been  present,  A.D. 
1142,  and  particularly  that  the  legate  had  private  conference 
first  with  the  bishops,  then  with  the  abbots,  lastly  with 
the  archdeacons.  And  the  legate  in  a  speech  made  in  this 
council  affirmed  that  the  choosing  and  ordaining  of  a  king 
did  of  right  belong  principally  to  the  clergy;  Sir  H.  Spelman, 
ToL  ii.  p.  45}.  The  chief  occasion  of  these  synods  was  the 
unsettled  state  of  the  nation  by  reason  of  wars  between 
Maud  the  empress  and  Stephen,  who  had  the  right  of  pos- 
session. No  canons  or  constitutions  were  made  in  any  of 
these  synods  caUed  by  Henry  of  Winchester,  excepting  in 
the  last,  which  here  follow. 

*  [XYl.  De  omnibus  primitiis  rec-  pro  pretio  regendas  loca?erint,  W.] 
tu  decimas  dare,  apostoUca  auctoritate         %  [Wilkins,  vol.  i.  p.  420 :  "  ex  W. 

pnecipimus,  S.  W.j  Malm.  Hist  Novel.,  lib.  ii  p.  188. 

f  [aVII.  Sancimus  pneterea,  ut  si  seq."] 
magiatri  acholamm  aliis  scholas  soaa 
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LEGATINE  CANONS  AT  WINCHESTER. 

Latin.  Hbnrt^  bisbop  of  Winchester^  the  pope's  legate  a  latere, 
s^lmtn,  k^d  ^  council  in  presence  of  King  Stephen  at  London,  in 
▼oi  u.  which  it  was  with  general  consent  ordained, 
fwukinsi  1*  That  none  who  *  violated  a  chnrch  or  churchyard,  or 
^^421*  1  ^^  violent  hands  on  a  derk  or  religious  person,  should  be 
absolved  by  any  ezo^t  the  pope. 

'  The  church  or  chuichjBrd  were  Tiohtted  by  fighting  or  shedding 
blood  there,  or  by  Beiiiiig  any  goods  or  person  withm  the  pxedncCa  of 
holy  ground.  The  present  wars  oecssioaed  much  profonstion  (if  I  may  so 
say)  of  this  sort ;  but  it  is  probable  that  the  legate  and  prelates  had  a 
particular  eye  to  Aubry  de  Vere,  who  was  chaiged  three  or  four  years 
before  this  with  an  intention  to  seize  this  legate,  and  all  the  bishops  then 
met  in  council  in  the  church  at  Westminster ;  and  Aubiy  did  not  deny, 
but  publicly  in  their  presence  justified  his  doing  of  it,  at  the  command 
of  his  master  King  Stephen,  though  he  was  disappointed  in  his  design. 

2.  That  the  plough  and  husbandman  in  the  fields,  should 
enjoy  the  same  peace  as  if  they  were  in  the  churchyard. 

They  excommunicated  all  that  opposed  these  decrees,  with 
candles  lighted  :  and  thus,  says  Hoveden,  the  rapacity  of  the 
kites  was  restrained. 

This  Henry  of  Winchester  is  said  first  to  have  introduced 
the  practice  of  appealing  to  Rome ;  and  on  this  account 
as  well  as  others,  deserved  very  ill  of  this  Church  and 
nation. 

[Addenda.]'  [The  craft  of  pq>es,  and  the  supineness  of  the  English  prelates,  was 
never  more  visible  than  in  point  of  the  kgfttine  power.  W.  Corboyl,  or 
de  Turbine,  was  the  first  English  bishop  that  had  this  feather  put  into 
his  cap  by  the  pope,  (as  hb  predecessor  Ralph  seems  to  have  been  the 
first  that  took  the  wicked  oath  of  obedience  to  the  pope,)  but  it  was  soon 
plucked  out  again.    For  within  a  few  months  his  legateship  was  forced  to 

•  ["  Ex  R.  HoTeden,  p.  48S,  et  Matt  Paris,  A.D.  1142."] 
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fulmdt  to  John  de  Cremft*,  who  came  here  as  legate  a  laUre,  and  within 
a  while  was  wholly  divested  of  it,  and  it  was  conferred  on  Henry,  bishop 
of  Winchester.  And  who  could  object  to  such  an  honour  done  to  the 
king^s  broUier  1  It  was  reiy  agreeable  to  Henry's  inclinations.  For  he 
had  requested  the  pope  to  erect  his  see  into  an  archbishopric ;  and  the 
monks  of  Winchester  thought  their  bishop  had  a  right  to  primacy,  be- 
cause Birinufl  their  first  bishop  came  as  a  missionary  immediately  from 
Rome,  as  Aug^ustine  did  to  Oanterbuxy.  But  the  pope,  though  he  would 
Dot  consent  to  make  Henry  a  primate,  yet  he  did  that  which  made  him 
more  <iian  a  primate  :  for  by  giving  him  the  legateship,  he  for  the  present 
set  him  aboye  Oanterlniry,  and  made  all  the  bishops  in  England  subject 
to  him.  But  he  soon  eclipsed  him,  by  sending  Alberic  to  act  as  l^ate 
a  hien,  and  Henry's  l^ateship  expired  this  very  year,  1143,  together 
with  Pope  Innocent  IL  from  whom  he  had  received  it  For  Archbishop 
Theobald  prevailed  with  Pope  Lucius  f,  successor  to  Innocent,  not  to  renew 
the  legatine  commission  to  Heniy.  And  some  time  after  he  who  had  in- 
troduced the  practice  of  appeals  to  Rome,  was  (brced.to  go  thither  to  an- 
swer an  appeal  made  against  him  by  his  own  monks,  for  purioiniBg  their 
treasury,  and  diminishing  their  great  cross,  which  had  weighed  ^ro 
hundred  marks  of  silver  and  thirty  of  gold.  Thus  popes,  under  pretence 
of  doing  honour  to  English  bishops,  did  really  humble  and  mortify  them. 
And  the  bishops,  by  accepting  of  his  insidious  honours,  did  in  truth  expose 
themselTes  and  enslave  the  Church.  Theobald  was  also  the  pope's  legate, 
but  he  lived  to  see  his  primacy  greatly  dnninished :  for  the  Church  of 
Ixelaad,  wliich  had  acknowledged  hhn  aad  his  predecessors  as  their  me- 
tropolilaa,  had  four  primates  created  in  the  year  1152  or  3,  by  Pope 
Engeoins  IIL 


•  [*'  Qy-  John  de  Cremona  was  sent 
le^te  frem  the  pope  A.D.  1126  (or 
1126  aeoording  to  this  A.)  This  is  the 
fint  thne  that  character  was  ever  re- 
ceived ia  Englaad.  Alter  the  breaking 
np  of  the  council  which  this  legate  then 
held  at  Weetnineter,  W.  Corlwyi  went 
to  Bome  to  remonstrate  against  putting 
a  foreign  legate  on  the  English.  The 
pope  conferred  upon  him  the  sane 
title,  and  A.  D.  1127  he  held  a  council 
at  WestnoiiMfeer  both  as  legate  and 
arcUrishopb  The  third  legate  and  the 
second  foreigner  received  as  such  was 
Alboie,  bishop  of  Oetia,  who  held  a 


council  here  1198.  The  fourth  legate 
waa  Henry,  bishop  of  Winchester,  whose 
commission  was  given  him  by  Inno- 
cent II. ,  1 1 39.  Mr.  Johnson,  therefore, 
seems  to  be  mistaken  in  making  John 
de  Crema  legate  here  after  Abp.  Cor- 
boyl,  and  Alberic  after  Henry,  bishop 
of  Winchester."  MS.  note,  Wrangham. 
Mr.  Johnson's  statement  most  also  be 
referred  to  England  after  the  Conquest ; 
as  legates  and  legatine  canons  were  re- 
ceive at  Cealohythe  A  D.  78<.  See 
vol.  L  of  this  work,  pp.  264,  aqq.] 

f  [MS.  note,  Wrangham  substitutes 
Celestiae  II.  for  Lucius.] 


A.D.  MCLXIV. 

PREFACE.    ARTICLES  OF  CLARENDON. 

After  Theobald  had  sat  twenty-two  years^  Thomas  Beckett 
King  Henry  the  Second^s  chancellor^  was  elected  by  the 
monks  of  Christ  Churchy  and  accepted^  and  declared  by  the 
bishops  of  the  province.  This  was  done  in  a  kind  of  parlia- 
mentary assembly^  1161.  In  the  year  1163  he  and  four  of 
his  suffragans^  with  four  abbots^  by  the  king's  leave  went  to 
the  synod  of  Tours^  (to  which  also  Thurstan  of  York  sent  his 
abbot  of  Fountain,)  where  Pope  Alexander  the  Thirds  and 
seventeen  of  his  cardinals  were  personally  present :  the  arcli- 
bishop  came  home  soothed  with  the  favours  of  the  pope  (who 
gave  him  a  chair  at  his  own  right  hand)  and  warmed  with  a 
speech  made  by  Amulph,  bishop  of  Lysieux^  in  behalf  of  the 
liberties  of  the  Church ;  firom  this  time  forward  would  not 
pay  that  submission  to  the  civil  courts  which  he  had  done 
before.  Hereupon  the  king  calls  all  the  archbishops  and 
bishops  to  Westminster^  and  the  main  point  proposed  to 
them  was^  whether  they  would  observe  the  ancient  customs 
of  the  kingdom,  or  rather  the  customs  used  in  the  time  of 
the  king's  grandfather.  King  Henry  the  First,  (for  they  were 
called  avita  consuetudines,)  [and]  they  promised  to  do  it 
saving  their  order.  This  did  not  satisfy  the  king,  whose  in- 
dignation they  feared;  therefore  Becket  goes  to  him  at 
Woodstock,  and  promised  he  would  comply  without  adding 
any  such  salvo :  the  king  required  that  this  promise  should 
solemnly  be  made  before  all  the  great  men  of  the  kingdom, 
and  therefore  called  an  assembly  of  them  to  Clarendon : 
there  the  archbishops  and  bishops  did  accordingly  swear  to 
observe  these  customs.  But  when  afterwards  these  cus- 
toms were  drawn  in  the  following  form,  and  they  were  re- 
quired to  set  their  seals  to  them,  the  archbishop  absolutely 
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and  finaUy  refused  it^  and  retired  beyond  sea,  and  found  pro- 
tection in  France  and  Italy,  and  from  thence  falminated  his 
anathemas  against  the  king  and  his  adherents,  and  raised  a 
violent  storm  in  the  English  Church ;  for  which  his  monks  of 
Canterbury  and   all  his  kindred  were  most  cruelly  treated, 
and  he  himself^    soon  after  that  was  over,  perished  in  the 
calm.    The  principal   cause   of  all  these  commotions,  were 
the  three  books  of  decrees  which   Oratian  was  compiling 
under  the  direction  of  Pope  Eugenius  the  Third,  who  made 
Henry  of  Winchester  his  legate  here,  and  excommunicated 
King  Stephen  for  his  harsh  treatment  of  Archbishop  Theo- 
bald«   These  decrees  were  afterwards  published  by  that  pope, 
and  pubUdy  read  in  the  universities.  Theobald  sent  Thomas 
Beeket,  while  he  was  his  chaplain,  to  Bononia,  on  purpose  to 
be  well  inatmcted  in  this  new  learning. 


JOBKSOll.  S 


A.D.  MCLXIV. 

ARTICLES  OF  CLARENDON. 

Thia  was  clearly  a  Parliamentary  Assembly. 
Latih.        At  a  council  holden  at  Clarendon  in  the  presence    of 

Sit  H 

Speiman,    ^Dg  Henry  the  Second,  in  which  John  of  Oxford,  the  kiog^s 

Tol.  iL       chaplain,  presided  by  order  of  the  king,  a  recognition  inras 

fwiikiiia,  made  of  the  customs  and  liberties  of  the  king^s  ancestors 

^*4«5»  1    (particularly  of  his  grandfather  Henry  the  First)  by  the  arcb- 

bishops,  bishops,  abbots,  earls,  barons,  and  great  men  of  tHe 

kingdom,  and  which  ought  to  be  observed  by  reason  of  tbe 

disputes  which  often  happen  between  the  clergy  and   the 

justices  of  the  king  and  of  the  great  men.    The  'articles 

here  follow. 

'  It  may  not  be  improper  to  observe,  that  one  half  of  the  inconTeni- 
encies  which  these  articles  were  intended  to  cure,  and  of  the  disputes 
which  now  grew  between  the  ecclesiastical  and  secular  powers,  took  their 
rise  from  the  separation  made  by  William  the  Ck>nqueror  between  the  two 
jurisdictions. 

1,  15.  For  there  could  be  no  just  objection  either  from  the  clergy 
or  laity  against  trying  causes  of  the  right  of  patronage  or  of  debt  in  a 
court  where  both  the  biflhop  and  the  king*s  chief  officer  in  the  law  sat 
as  judges. 

3,  9.  Clergymen  had  no  reason  to  decline  the  temporal  court  while 
their  ordinary  sat  there  together  with  the  civil  judge;  nor  was  there 
occasion  for  them  to  appear  in  two  several  courts  to  answer  for  the  same 
&ct. 

5,  6, 10, 13.  Ordinaries  could  have  no  pretence  for  accusing  men  upon 
hearsay,  or  for  taking  security  of  excommunicates  for  their  future  good 
behaviour,  nor  want  means  to  bring  witnesses  to  testify  against  great 
offenders,  or  to  have  any  delinquent  made  to  appear  before  them,  while 
they  had  the  countenance  and  assistance  of  the  chief  civil  magistrate 
under  the  king  to  draw  all  offenders  to  justice  that  could  be  found,  and 
all  that  could  be  thought  conscious  to  testify  against  them. 

The  second  complaint  took  its  rise  from  the  new  Norman  practice  of 
impropriating  benefices.    By  their  new  tenure,  prelates  were  made  liable 

•  ["Ex  Mat.  Paris  in  ann."] 
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to  new  Mealar  lenrioQs  unknown  to  their  predeceeaorsy  which  oooasioned 
the  eleyenth  article.  This  gaye  the  king  a  handle  rigidly  to  inaist  on  the 
homage  to  be  done  to  him  for  their  temporalties,  and  to  the  guardianship 
of  the  8aid  temporalties  in  a  vacancy,  which  caused  great  mischief  to 
their  lands  and  tenants  ;  and  to  his  oTerruling  the  elections,  all  which  are 
touched  in  the  twelfth  article. 

Other  inconveniencies,  against  which  the  king  endeayoured  to  guard 
himself,  weze  appeals  to  Rome,  introduced  in  the  last  reign  by  Henry  of 
Winchester.  This  he  designed  to  prevent  by  article  the  fourth  and 
eighth :  and  in  the  next  place  as  to  ordaining  slaves  without  consent  of 
their  lords,  this  was  a  coiruption  of  the  Norman  bishops  condemned  in  all 
ages  of  the  Church.  But  as  to  this  point  it  is  but  just  hinted  in  the  six- 
teenth article.  The  protecting  the  goods  of  fdons  and  the  persons  of 
felonions  clergymen  (against  the  first  whereof  the  king  declares  in  the 
fourteenth  article  ;  against  the  latter  he  would  have  made  a  seventeenth 
trticle,  if  he  could  have  got  Becket*s  consent)  were  certainly  proofs  that 
the  bt^opa  were  now  earnestly  contending  to  make  Qod's  bouse  a  den  oi 
thieves.  The  seventh  article,  which  exempts  oourtiers  from  being  excom- 
municate without  the  kill's  consent,  shews  that  this  wise  prince  did  not 
think  such  bishops  as  these  fit  to  reform  his  peers  and  family.  He  would 
never  else  hare  protected  his  servants  against  the  wholesome  discipline  of 
prmutive  ^aatoia. 

1 .  Koontroversy  arise  concerning  the  patronage  of  churches, 
either  between  laymen,  or  between  laymen  and  clergymen, 
or  between  clergymen,  let  it  be  tried  and  determined  in  the 
king's  court. 

2.  Churches  belonging  to  the  fee  of  our  lord  the  king  can- 
not be  impropriated  without  his  grant. 

3.  Clergymen  being  accused  of  any  matter,  upon  summons 
from  the  king's  judge,  are  to  come  to  make  answer  there  to 
whateyer  the  king's  court  shall  think  fit ;  and  likewise  to  the 
ecclesiastical,  to  make  answer  to  whatever  shall  be  there 
thought  fit ;  but  so,  that  the  king's  justice  may  send  to  the 
court  of  holy  Church,  to  see  how  matters  are  there  carried ; 
and  if  a  clerk  be  convicted,  or  confess,  the  Church  ought  not 
any  longer  to  protect  him. 

4.  It  is  not  allowed  to  archbishops,  bishops,  and  parsons, 
to  depart  the  kingdom  without  the  king's  licence;  and  if 
Uiey  do,  they  shall  give  the  king  security,  if  he  so  pleases, 
that  they  will  procure  no  evil  to  the  king  or  kingdom,  in 
going,  returning,  or  staying. 

5.  Excommunicates  ought  not  to  give  security,  or  to  make 
oath  ^for  the  remainder,  but  only  to  give  security  and  pledge 

£2 
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for  standing  to  the  judgment  of  the  Churchy  that  they  may 
be  absolved*. 

**  That  is,  I  conceirer  for  ever  after.  Ordinaries,  it  should  seem,  nvere 
not  content  to  take  oath,  or  other  security  of  offenders  to  stand  to  tlie 
judgment  of  the  Church  as  to  the  penance  to  be  imposed  for  the  crime  for 
which  they  were  now  impleaded,  but  demanded  some  pledge  or  security 
that  they  would  never  after  be  guilty  of  obstinacy.  This  is  what  the 
article  forbids.  By  this  it  is  evident  that  criminals  were  now  absolved 
before  they  had  done  penance  ;  for  the  security  was  given  for  this  doing 
penance  after  they  were  absolved. 

6.  Laymen  ought  not  to  be  accused  but  by  certain  lai^v^ful 
men  and  witnesses^  in  the  presence  of  the  bishop  (yet  so  as 
that  the  archdeacon  do  not  lose  his  rights  nor  any  thing  ac- 
cruing to  him  thereby).  Kthey  who  are  suspected  be  such, 
as  no  one  will  or  dare  accuse^  the  sheriff  at  the  bishop's  re- 
quest sha]l  cause  twelve  lawful  men  of  the  ^vicinagefj  or  vil- 
lage^ to  take  their  oaths^  that  they  will  discover  the  trutli 
according  to  their  conscience. 

*  Here  is  a  word  wanting  in  Sir  H.  Spelman,  it  lade  ifuuero,  Binxtta  t, 
perhaps  it  ought  to  be  vudneto.    So  Somner  read  it. 

7.  That  none  of  those  who  hold  of  the  king  in  capiie,  nor 
the  officers  upon  his  demesnes  be  excommunicate^  nor  any  of 
their  estates  laid  under  an  interdict^  till  application  have 
been  made  to  our  lord  the  king^  if  he  be  in  the  kingdom  ;  or 
if  he  be  not  in  the  kingdom^  to  his  justice^  that  he  may  deal 
with  him  according  to  right;  and  so  what  belongs  to  the 
king's  court  be  there  determined^  and  what  belongs  to  the 
ecclesiastical  court  be  there  determined. 

8.  If  appeals  arise^  they  ought  to  proceed  from  the  arch- 
deacon  to  the  bishop,  from  the  bishop  to  the  archbishop,  and 
lastly,  to  the  king,  (if  the  archbishop  fail  in  doing  justice^)  so 
that  the  controversy  be  ended  in  the  ^archbishop's  court  by  a 
precept  from  the  king,  and  so  that  it  go  no  farther  without 
the  king's  consent. 

*  [V.  Excommunicati  non  debent  quam  ▼ocem  in  Tariantibui  lectionibus 
dare  vadium  ad  remanentiam,  nee  prs-  ad  calcem  operis  legere  monemur  ot«. 
stare  juramentum,  sed  tantum  yadium  neto  yel  yiceneto  pro  vicinia,  ex  qua 
et  plegium  standi  judicio  ecdesise,  ut  xii.  juratores  in  assisis  eligebantur." 
absolvantur.  W.     Spelman  reads  ubi  W.  p.  435,  note  f.] 

absolyuntur.     Probably  *  remanentia'  X  [Binii  Concilia,  torn.  iii.   part.  2. 

means 'residence;' see  Ducange,  Glos-  p.  1343.  ed.  Colon.  1606;    ex  Matth. 

Barium  et  Supplement]  Paris.] 
t  ["  In  Matth.  Paris,  erat  inntero, 
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'  So  of  old  the  Christiaii  emperon  used  to  grant  a  seeond  lieariiig  (to 
SQch  as  thought  themselTes  wronged  by  a  former  tentenoe)  before  biahope 
usigned  by  himself :  and  this  is  much  more  agreeable  to  the  primitiTe 
sdMme,  than  for  kings  to  assume  to  themselTes  the  determining  of  00610- 
dsstical  canses,  or  assigning  a  court  of  del^iates,  half  of  the  clergy,  half 
(^  the  laity.  Tide  Osn.  Ant.  12  *.  When  the  Church  assumed  the  oogni- 
aaoe  of  secular  matters,  no  wonder  that  the  king  meddled  with  cansea 


9.  If  a  challenge  arise  between  a  clerk  and  layman,  or 
vice  versa,  concerning  any  estate  which  the  clerk  wonld  have 
to  be  held  in  frank-almoin  and  the  layman  to  be  a  lay  fee, 
it  shall  be  determined  by  the  award  of  twelve  lawfol  men 
before  the  Ising's  justice,  whether  the  estate  be  in  frank- 
almoin  or  in  lay  fee.  '  If  the  award  be  that  it  is  in  frank- 
almoin,  the  plea  shall  be  in  the  ecclesiastical  court ;  but  if 
in  lay  fee,  ^  then  unless  both  claim  their  tenure  under  the 
same  bishop  or  baron,  the  plea  shall  be  in  the  king's  court ; 
but  if  both  claim  under  the  same  lord  of  the  fee,  the  plea 
shall  be  in  his  court;  but  so  that  on  the  account  of  such 
recognition,  he  that  was  first  seised  of  any  city,  castle, 
borough,  or  royal  manor,  shall  not  lose  his  seisin  t- 

*  8cnnner,  whom  I  follow,  thus  reads  this  part  of  the  article ;  Hui 
9mho  tenementum  de  epUeapo  eodem  vd  harone  advootJtverifUy  erit  ptacUum 
in  curia  reffU,  sed  ti  tUerque  advoeaverit  de  feodo  iUo  eundem  episcapum 
t^  haronem,  &c^  as  in  Spelman. 

10.  If  one  that  is  cited  for  any  crime,  for  which  he  ought 
to  make  answer  to  the  'archdeacon  or  bishop  and  will  not 
make  satisfaction  upon  their  summons,  they  may  lawfully  put 
him  under  ^  interdict ;  but  they  ought  not  to  ^  excommuni- 
cate him  till  application  hath  been  made  to  the  king's  chief 
officer  of  the  vill,  that  he  may  by  law  bring  him  to  satisfac- 
tion. If  the  o£Scer  fail  he  shall  be  fined  at  the  king's  plea- 
sure, and  firom  that  time  the  bishop  may  proceed  against 
him  by  the  law  ecclesiastical  {• 


•  ^A.D.84LConcil.,toin.iLp.l314.] 
'f  [Et  n  Tecognituni  fueritad  elee- 
mosyoBin  pertinere,  pi  ad  turn  erit  in 
cttria  eeclesiastxca ;  si  vero  ad  laicum 
feadom,  nisi  ambo  tenementum  de  eo- 
dem episcopo  Yel  barone  advocaverint, 
erit  placitum  in  curia  regis;  sed  si 
nterqne  adyocavcrit  de  feudo  illo  eon- 
dem  episcopum  yel  baronem,  erit  pla- 


citum in  curia  ipaius,  ita  quod  propter 
factam  recognitionera  aaisinam  non 
amittat,  qui  prius  fuerat  saiutua,  do- 
nee per  placitum  dirationatum  fuerit] 
X  [X.  Qui  de  civitate  vel  castello, 
yel  burgo,  vel  dominico  manerio  regis 
fuerit,  si  ab  archidiacono  Yel  epi- 
scopo auper  aliquo  delicto  citatua 
fuerit,  unde  debeat  eia  respondsre,  st 
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'  From  this  it  appean  that  archdMoons  were  now  allowed  a  joiiff- 
diction,  thoagh  it  appears  by  the  sixth  artiele,  that  in  eriminous  cases 
the  infonnation  was  to  be  made  to  the  bishop  himself,  he  at  least  was  in 
person  to  hear  the  depositions  of  the  witnesses.  For  it  was  justly  sup- 
posed that  his  presenoe  rendered  the  oaths  more  foil  of  awe  and  solem- 
nity. Probably  the  arohdeaoons  did  now  in  other  parts  of  the  prooeed- 
ings,  perform  tiie  office  of  judges  in  ecclesiastical  causes.  Officials  were 
not  yet  in  use ;  yet  Archbishop  Becket  soon  after  this,  mentions  one 
Robert,  yicar  to  Gilbert,  archdeacon  of  Canterbury,  both  which  he  had 
excommunicated.    Sir  H.  Spelman,  toI.  ii.  p.  80. 

s  That  is,  probably,  suspend  him  from  entrance  into  the  church ;  the 
greatest  part  of  offenders  were  liable  to  no  other  interdict. 

^  This  king  and  his  counsellors  were  of  the  same  sentiment  with  our 
late  conrocations,  that  excommunication  ought  not  hastily  to  be  passed 
in  case  of  contumacy,  but  some  other  legal  method  be  prorided  to  bring 
the  party  to  reason.  In  truth  this  article  goes  farther  than  our  late  oon- 
Tocations.  For  in  criminous  cases,  exconmiunieation  for  contumacy  in 
not  appearing  was  not  intended  to  be  prerented  by  the  late  plan  pub- 
lished by  Bishop  Gibson  *,  as  it  is  here  by  the  king  and  his  coimciL 

11.  Archbishops  and  bishops,  and  all  the  ^parsons  of  the 
kingdom^  who  hold  of  the  king  in  capite,  are  to  look  on  their 
estates  as  baronies,  and  on  that  account  to  be  responsible  to 
our  justices  and  officers,  and  to  execute  and  perform  all 
royal  customs,  and  ought  as  other  barons,  to  be  present 
at  judicial  proceedings  in  the  king^s  courts  till  they  come  to 
deprivation  of  life  or  member. 

^  In  this  age,  the  word  parson  was  first  used  for  one  in  holy  orders  ', 
but  my  reader  will  observe,  that  it  signified  a  clergyman  of  note  or  emi- 
nence, as  appears  by  these  articles ;  yet  sometimes  it  was  given  to 
inferior  priests. 

12.  When  an  archbishopric^  bishopric^  abbacy^  or  priory 
is  vacant,  it  ought  to  be  in  the  king's  hand,  and  he  shall 
receive  all  the  rents  and  issues  as  of  his  own  demesnes :  and 
when  the  Church  is  to  be  provided  for,  the  king  is  to  send 
his  mandate  to  the  chief  parsons  of  that  Church,  and  the 


sdciUtionet  eoram  nolnerit  satisfacere, 
bene  licebit  eia  sub  interdicto  ponere 
eum,  ted  non  debent  ipium  encommn* 
nicere  priui<|UAm  capitalis  minister 
regis  villae  ilhus  conveniatur,  ut  justi- 
tiet  earn  ad  ^satisiactionem  venire.  £t 
si  minister  iregis  inde  defecerit,  erit  in 
misericordia  regis,  et  ezinde  poterit 
episcopura  ipsum  accusatum  ecclesi- 


astica  justitia  eoerccre.  W.  In  Spelman 
the  last  clause  is,  £t  exinde  poterit 
episcop.  ipsum  accusatom  eccleaiastica 
justitia  ooercere.  Doubtless  the  word 
should  be  '  epiacopua,'  agreeably  with 
Johnson's  translation.] 

*  [Codex  Juris  £ccl.  Ang). ,  tit  xlvi 
c.  6.  p.  1069;  ed.  Oxon.  1761.] 
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dection  onght  to  be  made  in  the  king's  chapel,  and  by  the 
advice  of  the  king's  parsons  whom  he  shall  caU  for  this  pur* 
pose;  and  the  elect  shall  do  homage  and  fealty  to  the  king, 
as  to  his  liege  lord,  for  his  life  and  members  and  earthly 
honouTj  (with  a  saving  to  his  order,)  before  he  be  conse- 
crated. 

13.  If  any  great  men  of  the  kingdom  do  violently  oppose 
the  archbishop,  biBhop,  or  archdeacon  in  doing  justice  to 
himself  and  in  things  that  properly  belong  to  him,  the  king 
ought  to  vindicate  him ;  and  if  any  one  oppose  our  lord  the 
king  in  hia  right,  the  archbishops,  bishops,  and  archdeacons, 
ought  to  compel  him  by  their  law,  to  make  satis&ction  to 
the  king. 

14.  The  chattels  of  those  who  have  committed  capital 
crimes  are  not  to  be  kept  in  the  church  or  churchyard 
against  the  king's  justices ;  for  they  are  the  king's,  whether 
in  the  church  or  out  of  it. 

15.  Pleas  of  debt  are  in  the  king's  cognizance,  whether 
due  upon  ^  faith  given  or  not. 

^  Thftt  is,  upon  flolflmn  promiM  or  oath ;  for  in  such  cases  the  eccle- 
Bsiiical  judgss  claimed  the  cognicanoe  of  the  debt,  as  will  hereafter 
s|ipear*. 

16.  The  ^  sons  of  tenants  in  villainage,  ought  not  to  be 
ordained  without  consent  of  the  lord  on  whose  lands  they 
were  bom. 

^  The  reasoa  is  evident,  vis^  because  these  were  deemed  a  part  of  the 
•tock  belonging  to  the  land,  and  by  wdaining  such  a  one  the  landlord  lost 
a  slave  ;  for  when  he  was  once  ordained  no  man  dared  strike  him  under 
pain  of  excommunication.  The  primitive  Church  did  not  allow  alayes  to 
be  ordained  without  consent  of  their  masters,  because  they  would  not 
otherwise  haye  been  at  liberty  to  attend  the  offices  of  the  Church.  See 
Ou.  Apost  73 1,  6co. 

The  king  also  decreed  that  bishops  should  degrade  clerks 
in  presence  of  the  king's  justice,  whom  they  had  found 
guilty  of  any  public  crime,  and  then  deliver  them  to  the 


*  rCompare  Laws  of  K.  Alfred,  A.  D.  S77.  1,  vol  i.  p.  SIS,  and  note  |.] 
t  [aL  can.  81.  Concil.,  torn.  i.  p.  46.] 
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king's  court  to  be  puDished.  On  the  other  side^  the  arch- 
bishop thought  that  when  they  were  degraded,  they  should 
not  be  punished  by  a  lay  hand,  because  ™  this  seems  to  be  a 
double  punishment  for  a  single  crime. 

n  It  is  true  this  reason  is  given  in  some  ancient  canons,  why  clergymen 
should  not  be  both  deprived  and  excommunicated  for  the  same  crime ; 
but  not  as  a  reason  why  he  that  has  committed  a  crime  deserving  death 
by  the  civil  laws  should  not  suffer  as  well  as  others.  The  occasion  of  the 
king's  offering  this  article  was  as  follows  ;  Philip  de  Broc,  canon  of  Bed- 
ford, had  committed  murder,  and  being  brought  before  the  king's  justice 
for  it,  instead  of  humbling  himself  he  insulted  the  judge ;  yet  the  king 
could  not  prevail  on  the  council  to  pass  this  article,  but  was  content  to 
see  him  deprived  of  his  canonry  and  banished  for  two  years.  I  cannot 
but  upon  this  occasion  declare  my  sentiment,  that  a  clergyman  notoriously 
guilty  of  any  capital  crime,  is  so  far  from  having  any  title  to  any  peculiar 
mercy,  that  he  deserves,  if  it  were  possible,  doubly  to  die  for  it.  While 
the  lives  of  murderers  were  generally  ransomed  by  a  weregild,  and  this 
practice  settled  by  law,  and  therefore  few  were  executed  for  this  crime,  it 
did  not  seem  a  grievance  that  clerks  guilty  of  murder  were  not  put 
to  death  but  only  condemned  to  penance  during  life  in  the  bishop's  prison 
or  in  some  monastery  :  for  the  lay  murderer  by  paying  his  weregild  was 
dismissed  without  any  such  violent  penance.  But  now  since  laymen  lost 
their  lives  for  muider,  it  justly  appeared  a  grievance  that  orders  should 
protect  men  in  their  crimes.  I  know  not  when  murder  was  first  punished 
universally  with  death,  but  it  seems  most  probable  that  this  practice  first 
prevailed  toward  the  latter  part  of  King  Henry  the  First's  reign,  and  was 
therefore  now  oi  about  forty  years'  standing. 

[Pott-  Becket^  archbishop  of  Canterbury^  never  approved  these 

*cnp^J  articles^  and  thereby  incurred  the  king's  displeasure^  and 
consulted  his  own  safety  by  living  abroad  for  seven  years. 
And  though  he  returned  to  Canterbury  at  the  end  of  this 
term^  yet  the  king  shewed  him  no  countenance,  and  he  was 
killed  by  four  armed  courtiers  as  he  was  performing  his 
devotions  at  the  altar  of  the  Blessed  Virgin  in  his  own 
church.  A  year  or  two  after  the  king  calls  a  council  at 
London,  where  the  monks  of  Canterbury  appeared,  and 
chose  Robert,  abbot  of  Bee  in  Normandy,  for  their  arch- 
bishop, and  though  the  provincial  bishops  consented  to  the 
election,  yet  Robert,  with  a  primitive  piety^  refused  to  accept 
it ;  upon  which  they  proceeded  to  choose  Richard  formerly 
a  monk  of  Canterbury,  then  prior  of  Dover.  And  at  the 
same  time  in  presence  of  the  council,  the  pope's  letters  for 
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canonizing  Becket^  and  keeping  a  festival  in  honour  to  him^ 
were  publicly  read.     This  archbishop  constituted  three  arch- 
deacons in  his  diocese^  which  of  old  had^  and  now  hath  but 
one ;  yet  some  say  it  was  Baldwin  did  this.     Albertus  and 
Tbeodine^  two  cardinals,  came  from  Rome  to  enquire  into 
this  morder,  and  the  ''king  hearing  that  they  were  arrived 
in  Normandy,  immediately  crossed  the  seas  from  Ireland  to 
England,  and  at  the  place  appointed  by  the  cardinal  legates, 
did  pnblicly  by  oath  upon  the  relics  of  certain  saints,  and 
on  the  gospels,  purge  himself  from  the  imputation  of  having 
commanded  those  four  men  to  kill  the  archbishop ;  nay,  he 
declared  himself  much  afflicted  for  his  death :  but  because  he 
apprehended  that  the  indignation  which  he  had  expressed 
against  Becket   might  give  occasion   to  those   assassins  to 
commit  the  bloody  fact ;  and  because  those  malefactors  had 
escaped  firom  justice,  (though  others  say  that  by  the  law  as 
it  then  stood,  the  murderer  of  a  priest  was  privileged  from 
suffering  death,  which  yet  scarce  seems  credible,)  therefore 
he  swore  to  perform  the  following  satisfaction  before  he  was 
absolved,  viz.,  1.  That  he  would  not  withdraw  his  obedience 
from  Pope  Alexander  and  his  successors,  (for  the  king  had 
threatened  formerly  to  join  with  Victor  the  antipope,)  so  long 
as  he  was  treated  like  a  catholic  prince.    2.  That  appeals 
might  be  made  from  England  to  the  see  of  Rome,  so  that  if 
the  king  had  any  suspicion  of  the  appellors,  he  might  cause 
them  to  swear  that  they  meant  no  hur(  to  him  or  his  king- 
dom.    3.  That  he  would  for  three  years  wear  the  cross,  and 
go  to  Jerusalem  to  fight  for  the  Holy  Land,  beginning  next 
summer,  except  the  pope  dispensed  with  him ;  but  his  expe- 
dition might  be  deferred  for  so  long  a  time  as  he  thought  fit, 
to  fight  against  the  Saracens  in  Spain.     4.  That  he  should 
give  so  much  money  to  the  templars  as  they  should  think 
sufficient  to  maintain  two  hundred  men  to  defend  the  Holy 
Land  for  one  year.    5.  That  he  should  pardon  and  call  home 
all  that  were  banished  on  account  of  Archbishop  Becket, 
and  restore  all  things  taken  from  the  monks  of  Canterbury, 
and  make  them  in  as  good  condition  as  they  were  the  year 
before  that  archbishop  left  England.     6.  That  he  would  give 
up  all  the  customs  against  the  Church  introduced  in  his 
time. 
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*  King  Hwuy  IL  upon  this  «ad  other  occisioxu  paid  a  graat  deference  to 
the  pope,  yet  it  is  eyident  he  did  it  not  out  of  blind  obedience,  but  for  other 
prudential  reasons,  as  appe#8  by  his  speech  to  Hilary  bishop  of  Chichester  ; 
for  when  that  prelate  was  magnifying  the  pope's  authority,  '^  Tou  argue," 
says  the  king,  *<  with  much  sophistry^r  the  power  of  the  pope,  which  was 
granted  him  by  men,  against  the  royal  dignity  giren  to  n^e  by  God.'* 
See  Spelmaa,  toL  ii  pp.  67,  58  *. 

•  [Wilkint,  vol.  i.  p.  431.] 
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ARCHBISHOP  RICHARD'S  CANONS. 

fticfl  ARB,  successor  to  Thomas  Becket  in  the  archbishopric 
of  Canterbury,  with  eleven  English  bishops  beside  himselfj 
and  the  bishop  of  St.  David^s,  and  four  abbots,  being  toge* 
ther  in  London,  there  celebrated  a  provincial  council.  King 
Henry  the  Second  being  just  returned  flrom  Normandy  with 
hta  son  Henry,  who  was  crowned  king  by  his  father's  order, 
they  were  both  of  them  present  in  the  assembly,  and  con- 
sented to  what  was  done« 

The  archbishop  opened  the  synod  by  intimating  that  he  ^Latih. 
rather  chose  to  adhere  to  the  rules  of  the  *  fathers  than  to  spelmaa, 
make  new  (mes»  and  that  he  had  thought  fit  to  have  certain  ^^\q: 
heads  published  and  observed  by  those  of  his  province ;  and  fwokint, 
diat  they  who  opposed  the  statutes  of  this  synod  were  to  be  1^4 J'^*  i 
dcCTaed  transgressors  of  the  sacred  canons. 

*  Eveiy  one  of  the  following  canons  except  the  sixth  and  ninth,  is 
attribated  to  some  pope  or  council,  but  they  seem  to  have  been  transcribed 
vith  great  latitude  or  negligence :  the  first,  for  iT»Btanee,  is  said  to  be 
Alexander  the  Third's,  who  was  at  that  present  pope,  and  eager!  j  espoused 
bj  our  king  and  Church,  in  opposition  to  Yictor,  who  was  his  rival :  and 
Boger,  to  whom  this  epbtle  is  said  to  be  written,  did  at  this  time  sit  in  the 
see  cf  Worceeter,  and  was  preeent  in  this  ejnod,  and  there  we  several 
kttecB  in  the  Corp.  Jur.  Gan.  directed  to  our  English  bishops  on  this  head, 
and  one  in  particular  to  the  bishop  oi  Worcester,  (Decretal.  Greg.  IX  lib.  i. 
tit.  17.  c  4,)  but  in  words  quite  different  from  those  here  cited  :  the  same 
may  be  said  of  most  of  the  other  canons  ;  therefore  I  have  not  been  so 
punctilious  as  to  refer  my  reader  to  them,  unless  in  some  special  cases. 
See  Const  of  Richard  Wethershed,  A  J>.  1229. 

*   [Concilinm   WestmoBsstcfiense  proriooise  olcra    "Ex  MS.  Benedict! 

faelatnm  die  domiiiica  ante  esoensio-  abbatii,  eitenU  Spelmann.   Vid.  etism 

Bern  Domiai  anno  graiis  MCLXXV,  R.  Hoyed.  in  hoc  snno."   Wilkint  alto 

pnesdcnte  eidem  lUchardo,  Cantaa-  givea  variations  firom  MS.  Lambeth. 

nead  archiepisoopo*  et  ceoTOcato  nvm  n.  17,  and  MS.  Elienae,  n.  23^.] 
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1,  Prom  the  decretal  epistle  of  Pope  Alexander  the  Third, 

to  Roger  bishop  of  Worcester. 

If  any  priest  or  clerk  in  ^'holy  orders^  that  has  a  benefice, 
publicly  keeps  a  concubine^  and  does  not  dismiss  her  upon  a 
third  admonition^  let  him  be  deprived  of  ofiice  and  benefice  : 
any  under  subdeacons  must  keep  their  Trives,  if  they  are  mar- 
ried ;  except  by  mutual  consent  they  choose  to  be  ^religious  : 
but  they  are  not  to  be  beneficed  if  they  live  with  their  wives. 
But  they  who  have  married  since  they  were  subdeacons  are 
to  leave  their  women  whether  they  consent  or  not*.  And 
^let  not  sons  be  instituted  into  their  fathers'  benefices^  unless 
some  one  succeed  between  them. 

**  That  is,  Bubdeacon  or  any  order  above  that :  for  the  other  orders  were 
inferior. 

*  That  is,  monks,  or  recluses  ;  qui  ad  conversionem  (not  converaationem) 
veniurU,    Somner. 

*  Tet  Clement  the  Third  in  the  year  1189  allowed  all  sons  of  clergy- 
men lawfully  begotten  to  succeed  their  fathers.  His  decretal  is  extant  in 
the  first  book.    Tit.  17.  c.  12. 

2.  From  the  third  council  of  Carthage  f. 

Let  not  clerks  in  [vide  supra  ^]  holy  orders  go  to  eat  and 
drink  in  taverns^  nor  be  present  at  drinking  bouts,  unless  in 
their  travels.     Let  the  olSender  desist,  or  be  deposed. 

3.  From  the  third  council  of  Toledo  %. 

Let  not  a  man  in  [vide  supra  ^]  holy  orders  be  concerned 
in  judgments  concerning  blood ;  nor  by  himself,  nor  by  any 
other,  inflict  deprivation  of  member.  Let  the  offender  be 
deprived  of  ofSce  and  place.  We  threaten  anathema  to  that 
priest  who  takes  the  office  of  sheriff  or  reeve. 

4.  From  the  council  of  Agde  §. 
Clerks  that  wear  long  hair  are  to  be  clipped  by  the  arch- 

*  [So  much  18  given  as  a  constitu-  can.  27.  Concilia,  torn.  iii.  col.  884.] 
tion  of  Archbishop  Richard  in  Lynd-  \  [See  Cone.  Tolet.  XI.  A.D.  675. 
^rood's  text,  Provinciale,  p.  128.     Cf.  can.  6.  Ibid.,  torn.  xi.  col.  HI.] 
Concilia,  tom.  xxi.  coL  1088.]  §  [See  Cone.  Agathens.  A.D.  506. 

t  [See  Cone.  Carthag.III.A.D.398.      can.  20.  Ibid.,  tom.  viii.  col.  328.] 
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deacon  eren  against  their  will.  Nor  may  tbey  use  any 
clothes  or  shoes  but  what  are  decent.  He  that  does  not 
mend  upon  admonition^  let  him  be  subject  to  excommuni- 
cation. 

5.  From  dicers  decrees  of  Urban,  Innocent,   the  councils  of 

Chalcedon  and  Carthage. 

Because  clerks  for  their  ignorance^  incontinence^  defect  of 
birth,  title  or  age^  despairing  of  [higher]  orders  from  their 
own  bishops^  procure,  or  pretend  themselves  to  be  ordained 
bj  foreign  bishops,  and  so  bring  seals  unknown  to  their 
own  diocesans ;  ve  therefore  annul  their  orders,  forbidding 
with  the  terror  of  anathema,  any  to  admit  them  to  the  exer- 
cise of  their  function.  Let  any  bishop  of  our  jurisdiction, 
who  knowingly  ordains  or  receives  such  a  clerk,  be  suspended 
from  conferring  that  order  to  which  he  thus  admitted  the 
foreigner,  till  he  makes  due  satisfaction  *. 

6.  Item. 

Since  the  church  of  (rod  ought  to  be  a  house  of  prayer, 
not  a  den  of  thieves,  therefore  we  forbid  under  terror  of 
anathema,  all  secular  causes  concerning  blood  and  corpo- 
ral punishment  to  be  tried  in  churches  or  churchyards ;  for 
they  are  sanctuaries  for  the  guilty,  not  courts  of  blood  and 
cruelty. 

7.  From  the  synod  of  Triburia,  or  Trevur  f. 

The  holy  synod  detests  simoniacal  heresy,  and  ordains  that 
nothing  be  demanded  for  orders,  chrism,  baptism,  extreme 
unction,  burial,  communion,  nor  the  dedication  of  a  church ; 
but  that  what  is  freely  received  be  freely  given ;  let  the 
offender  be  anathema. 

8.  From  the  decree  of  Urban  the  pope  J. 
Let  no  prelate  exact,  or  take  by  way  of  bargain,  any  price 

*  [Ct  Lyndwood,   Provinciale,  p.      16.  Concil.,  torn,  xviii.  col.  140.] 
J2.]  X  [EpUL  Urbani  P.  II.  (A.D.  1087.) 

\  [See  Cone.  Tribur.  A.D.  895.  can.      adMadelmum.  Ibid., torn. xx.col.700.] 
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tor  the  reoe^oa  of  ftny  monk,  caaon,  or  nun,  who  enters 
into  a  religioiiB  life.    If  any  do,  let  him  be  anathema. 

9.  A  new  decree, 

[Lynd.,         Let  none  transfer  a  church  to  another,  in  the  name  of  a 
p.  281.]     tportion,  or  take  any  money  or  covenanted  gain  for  the  pre- 
sentation of  any  one.     He  that  is  guilty  by  conviction  or 
confession  is  f(Mr  ever  deprived  of  the  patronage  of  Uiat 
church  by  the  king's  authority  and  ours. 

*  ^Rrnt  ifl,  as  a  portion  from  a  fkther  or  gtand&ther  to  his  son  or 
gnotdson. 


10.  From  the  decrees  of  divert  faihere* 

We  forbid  under  terror  of  anathema  monks  or  clerks  to 
trade  for  gain,  and  monks  to  hire  farms  either  of  clerka 
or  laymen,  and  laymen  to  take  ecclesiastical  benefices  to 
farm. 

11.  From  the  cokncU  ofMeauz*, 

Let  none  that  woold  appear  to  be  clerks  wear  or  bear 
arms,  but  muke  their  manners  and  clothes  suitable  to  their 
profession^  or  else  be  degraded  as  despisers  of  the  oaaona 
•and  of  ecclesiastical  authority;  for  none  can  be  a  soldier  to 
God  and  the  world  at  once* 

12.  From  the  decree  of  Pope  Alexander  the  Third,  sent  to  the 

bishop  of  Norwich  t . 

If  vicars  in  contempt  of  the  faith  and  oath  made  to  the 
parsons  lift  themselves  up  againift  them,  assuming  to  them- 
selves a  parsonage,  and  be  legally  convicted  of  it  or  confess 
it ;  let  them  no  longer  be  allowed  to  officiate  in  the  same 
bishopric. 

13.  From  the  council  of  Rouen  %. 

All  tithes  of  land  are  the  Lord's.    Let  all,  who  are  unwilU 

•  [See  Cone  Meldeme,  A.D.  846.  torn.  xxii.  col.  398.] 

can.  37.  Cone.,  torn.  xiv.  col.  827.]  J  [See  Ooncil.   D.  Walteri    Roto- 

t  [See  Coiic   Lftteran.   III.  A.D.  mag.  A.D.  1189.  can.  23.     Ibid.,  col. 

1179.  Append.,  p«n  xxxix.  c.  4.  Ibid.,  685.] 
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isg  to  pay  tbem  be  thrioe  admonisbdd^  aooo^itig  to  the  pre- 
cept of  the  pope,  to  yield  the  tithe  of  gnin^  mne,  finits 
of  trees,  young  animala,  wool,  lamb,  butter,  cheese,  flax, 
hemp,  and  whateyer  is  yearly  renewed,  and  be  laid  under 
anaUiema  if  they  do  not  amend.  Let  the  imperial  sanction 
check  the  audacious  by  condemning  them  in  cost,  and  by 
other  means. 

Agreeably  to  the  sacred  institutes  we  charge  that  in  suits 
between  clerks  concerning  pecuniary  matters,  he  that  is  cast 
be  condemned  in  cost ;  I  leave  him  that  is  insolvent  to  be 
punuhed  at  the  bishop's  discretion. 

14.  firom  the  decree  of  P.  Pelagius  *. 

Bat  'ten  prefaces  are  found  in  the  sacred  catalogue,  one  for 
Low  Sunday,  a  second  fi>r  Ascension  day,  a  third  for  Fente- 
eost^  a  fcmrth  for  Christmas  day,  a  fifth  for  the  apparition  of 
our  Lord,  a  sixtli  for  the  Apostles,  a  seventh  for  the  Holy 
Trinity,  an  eighth  for  the  Cross,  a  ninth  for  Lent  fast  only> 
a  tenth  for  the  Blessed  Virgin.  By  authority  of  this  decree 
and  of  Pope  Alexander  we  forbid  any  more  to  be  added. 

'  There  are  but  niii«  prefaces  mentioned  in  the  decretal  of  P.  Pelagius, 
(iistmci  L  de  oonsecr.  c.  71  f ;  that  for  the  Blessed  Yir^  is  there  omitted. 
From  this  we  may  leam  that  the  superfttitiotiB  worship  of  the  Virgin  WM 
not  lipe&ed  till  aboot  this  age. 

15.  From  Ike  decree  of  Pope  JuHus  %, 

We  forbid  the  Eucharist  to  be  sopped,  as  if  the  Commu- 
Qion  were  by  this  means  more  entirely  administered.  Christ 
gate  a  sop  only  to  that  disciple  whom  He  pointed  out  for  a 
traitor,  and  thsit  not  to   denote  the  institution  of  this  sa- 

craiment. 

16.  F)rom  the  council  of  Rheims  §. 
We  charge  that  the  Eucharist  be  not  consecrated  in  any  [Lynd., 

p.  234.] 

•  [PeUg.  P.  II.  A.D.  578.  Epist  ix.  %  [See DecreU  Julii  ?.  I.  ( A.D.  ZZ5.) 

*^  Epite.  Germ,  et  Gall.  Ibid.,  torn.  ix.  juxU  Gratianum.     Cone.,  torn.  ii.  col. 

^  ^0  1708.  ap.  Oratiatti  Deer,  de  Censecr. 

f  [Hm  tenth  preface  wai  added  all-  d»  ii  *  oam  onuie.'] 

^  Pope  Urban  II.  at  the  council  of  f  [Canoneft  addid  Cone.  Rhem.  I. 

PuceQtia,A.D.1095.  Conoil.,  torn.  xx.  (dr.  A.D.  6S0.)  ex    BuTohard.,  8cc. 

»».  807.   See  Corp.  Jnr.  Can.,  ct  dis-  Ibid.,  torn,  x,  oo).  608.] 
*iact.  Ixx.  e.  2.  annot] 
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chalice  not  made  of  gold  or  silver ;  aad  that  no  bishop  bless 
a  chalice  of  'tin. 

fi  Tet  this  canon  as  it  now  standeth  in  the  Corpus  Juris  Canoniei 
allows  tin,  though  not  brass,  to  poor  churches.  See  de  Oonsecr.  distinct.  L 
c.  46». 

17.  From  the  decrees  of  Pope  Ormisdas^. 

Let  no  faithful  man,  of  what  degree  soever,  marry  in  pri- 
yate,  but  in  public,  by  receiving  the  priest's  benediction.  If 
any  priest  be  discovered  to  have  married  any  in  private  let 
him  be  suspended  from  his  office  for  three  years. 

18.  From  the  decrees  of  Pope  Nicolas  J. 

Marriage  is  null  without  consent  of  both  parties;  they 
who  marry  boys  and  girls  do  nothing  unless  both  consent 
after  they  come  to  age  of  discretion :  therefore  we  forbid 
the  conjunction  of  those  who  have  not  both  attained  the 
legal  and  canonical  age,  unless  there  be  an  urgent  necessity 
for  the  good  of  peace. 

[Post-  Aoger,  archbishop  of  York,  would  not  be  present  at  this 

»cnp*-J  council;  but  by  some  of  his  clergy  that  were  there,  claimed 
the  right  of  having  his  cross  borne  before  him  in  the  province 
of  Canterbury;  they  claimed  also  the  dioceses  of  Lincoln, 
Chester,  Worcester,  and  Hereford,  as  limbs  of  the  province 
of  York.  And  because  these  claims  were  not  allowed  in  the 
council  they  appealed  to  the  see  of  Rome :  as  also  because 
their  complaint  against  the  archbishop  of  Canterbury  for 
cursing  the  clergy  of  St.  Oswald  in  Gloucester  (because 
they  would  not  submit  to  him  as  their  metropolitan)  was 
rejected. 

[Addenda.]  [The  hishops  of  Lincoln  were  of  old  patrons  of  the  monasteries  of 
St.  Oswald,  Gloucester,  and  of  Selby  in  Yorkshire,  by  right  of  foundation, 
as  I  suppose  f ,  (jet  Hoveden  calls  the  first  a  royal  chapel,  and  therefore  it 

*  [Compare   in  Johnson's    former  %  [Decret.  Nicolai  P.  I.  (A.D.  S58.) 

Tolume,   Elfrie's  Canons,  A.D.   957.  ex  Gratiani  yolumine   desampU  tit. 

22.  p.  S97  t,  and  p.  406  f.]  zriii.  de  Matrimonio,  can.  8.     Ibid., 

f  [Decret  Hormisd.  P.  (A.D.  614.)  torn.  jly.  col.  446.] 

ex  Oratiano  desumpta,  2.  Concil.,tom.  f  [<*  King  William  Rufos  gare  the 

yiii.  col.  530.]  patronage  of  this  abbey  to  Thomas,  the 
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might  be  a  doiifttion  of  some  one  of  our  kings  to  the  bishop  of  Lincoln.) 
Thomaa,  archbishop  of  York,  claimed  the  diocese  of  Lincoln,  as  a  member 
of  his  province.  And  it  appears  from  what  hath  been  said,  1 1 79,  that 
liDooln  was  part  of  the  kingdom  of  Northumberland,  when  it  was  first 
erected  into  a  diocese.  Robert,  then  bishop  of  Lincoln,  rather  chose  to  giye 
KingWUliam  Rufus  three  thousand  marks  for  his  protection,  and  to  yield 
to  Thomas  the  two  monasteries,  or  the  chapel  and  monastery  aforesaid, 
bj  way  of  composition,  than  to  subject  himself  and  his  see  to  the  arch- 
bishop of  York :  this  was  in  the  year  1094.  But  now  Richard,  archbishop 
of  Csnterbnry,  claimed  the  exercise  of  his  metropolitical  authority  in  St. 
Oswald's,  and  being  opposed  in  his  claim,  he  excommunicated  the  pos> 
8686^8,  and  so  the  cause  was  brought  before  the  legate,  who  gaye  sentence 
for  the  archbishop  of  York.  And  by  this  and  such  like  instances,  we  may 
see  the  use  of  legates  in  England,  by  which  the  pope  gradually  intn>- 
duoed  the  canon  law.] 


Farther^  in  this  council  the  clergy  of  St.  Asaph  diocese 
d^ire  that  their  bishop  Godfrey  might  be  restored  to  them. 
He  had  been  driven  by  the  fnry  of  the  Welsh  to  seek  for  bread 
here  in  England :  and  the  king  had  given  him  the  guardian- 
ship of  the  vacant  abbey  of  Abingdon :  and  he  now  rather 
chose  to  continue  there  than  to  return  to  Wales;  so  an- 
other named  Adam  was  by  the  archbishop  consecrated  to 
the  see  of  St.  Asaph. 

In  another  council  assembled  at  Winchester  the  same 
year  the  king  endeavoured  to  reconcile  the  two  archbishops ; 
&nd  80  far  prevailed,  that  they  consented  to  refer  their  cause 
to  the  archbishop  of  Rouen^  and  some  other  French  prelates  : 
but  neither  did  this  prove  an  effectual  cure. 

The  next  year  Cardinal  Hugo,  or  Hugezun^  was  sent  from 
Borne  to  determine  these  disputes ;  but  he  left  it  as  he  found 
it;  only  pronounced  in  favour  of  the  archbishop  of  York  as 
to  his  right  to  St.  Oswald's  in  Gloucester.  The  articles  of 
Clarendon  were  renewed  also  in  a  council  holden  at  North- 
ampton, at  which  this  cardinal  was  present.  And  the  king 
had  there  leave  given  him  by  the  said  cardinal  to  implead 
clergymen  in  temporal  courts^  if  they  presumed  to  kill  or 
hunt  any  deer  in  his  parks  or  forests :  which  the  historians 

^  of  that  name,  archbishop  of  York,  bishop  claimed  orer  Lindsey  in  Lin- 

ttd  to  his  successors,  along  with  the  colnshire.  —  Dugdale,   Monast.  AngL 

eboreh  of  St  Oswald  at  Gloucester,  in  (under   Selby),    vol.    iii.   p.   iS6,   ed. 

liea  of  the  jurisdiction  which  that  arch-  1817.] 

lOBKSON.  V 
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observe  to  b0  the  first  instance  of  laymen^s  authority  over  the 
clergy  allowed  by  the  see  of  Rome. 

There  was  likewise  another  council  bid  at  Westminster 
the  same  year  by  the  same  cardinal,  at  which  there  was  a 
great  appearance  of  prelates  and  clergy;  but  when  Roger, 
archbishop  of  York,  observed  that  the  archbishop  of  Canter- 
bury was  placed  at  the  right  hand  of  the  legate,  and  the  left 
hand  assigned  to  him,  he  thrust  himself  into  the  archbishop 
of  Canterbury's  lap ;  hereupon  the  servants  of  Canterbury, 
and  even  the  bishops  themselves  (says  Hoveden)  assaulted 
York,  threw  him  flat  on  the  ground,  trampled  upon  him,  and 
rent  his  cope,  at  which  the  whole  council  broke  up,  the  car- 
dinal himself  withdrew  in  great  hurry  and  confusion,  and 
they  never  came  together  again;  the  two  archbishops  vent- 
ing their  indignation  against  each  other  by  complaints  to 
the  king  and  mutual  appeals  to  the  pope. 

In  a  pacification  made  this  year  between  the  two  kings  of 
England  and  Scotland,  one  article  was,  that  all  Scotch 
bishops  should  be  consecrated  by  the  archbishop  of  York, 
and  subject  to  him. 

See  here  a  very  observable  monument  of  the  knight- 
errantry  of  this  great  king,  and  of  his  subjects  both  of  the 
clergy  and  laity,  both  in  the  island  of  Great  Britain  and  on 
the  continent. 


A.D.  MCLXXXVIIT. 


KING  HENRY  THE  SECOND'S  CRUSADE. 


The  king  [Henry  II.]  had  a  conference  with  the  king  of    Latin. 
France,  the  archbishops,  hishops,  earls,  and  barons  of  their  3'^  f^' 
kicgdoms  were  there  present.     The  archbishop  of  Tyre  was  vol.  ii. 
there,  who  being  filled  with  the  spirit  of  wisdom,  marvellously  Fwiikin«, 
preached  the  word  of  God  before  the  kings  and  princes,  and  "^^  ^ 
conrerted  their  hearts^  to  the  taking  of  the  cross ;  and  they 
who  were  before  enemies  were  on  that  day  made  friends  by 
his  preaching,  and  the  divine  co-operation,  and  received  the 
cross  from  his  hand,  and  at  the  same  honr  the  sign  of  the 
cross  appeared  over  them  in  heaven ;  at  the  seeing  of  which 
miracle  great  numbers  crowded  in  to  take  the  cross.     And 
the  said  kings  agreed  upon  a  distinction  for  their  own  crosses 
and  those  of  their  nations ;  the  king  of  France  and  his  nation 
took  red  crosses,  the  king  of  England  and  his  nation  white 
ones,  and  Philip,  earl  of  Flanders,  with  his  nation  green.  And 
to  every  one  went  into  his  country  to  provide  necessaries  for 
himself  and  his  voyage. 

1.  King  Henry  after  his  taking  the  cross  went  to  Mans, 
where  with  the  advice  of  his  counsellors  he  ordained  that 
every  one  should  give  the  tenth  of  his  income  and  moveables 
this  year  for  the  succour  of  the  land  belonging  to  Jerusalem, 
aoepting  the  arms,  and  horses,  and  apparel  of  the  knights, 
ud  the  horses,  books,  vestments,  clothes,  and  ecclesiastical 
'furniture  of  clerks f,  and  the  precious  stones  both  of  clerks 
ud  laics ;  after  an  excommunication  has  been  first  pub- 
lished against  every  man  in  every  parish  by  the  archbishops, 
bishops,  and  arch-priests,  who  doth  not  pay  the  said  tenth  in 
the  presence  and  with  the  privity  of  those  who  are  con- 

*  [''Ex  Rog.  Hored.  in  anno."]  pellanorum;   this  emendation  is  sup- 

t  [Wtlkins  giTes  <et  omnimoda  ca-  ported  by  a  parallel  passage  in  the  next 

P^Qa  elerieomni'  within  brackets,  and  paragraph  quoted  below,  p.  (i0>] 

^  io  a  note,  Bectku  clerieorum  ca- 

p2 
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cemed  and  are  to  collect  that  money,  (that  is,  a  parish 
priest,  the  arch-priest,  one  templar,  one  hospitaller,  a  ser- 
vant of  the  king,  a  clerk  of  the  king,  a  servant  and  clerk  of  the 
baron,  and  a  clerk  of  the  bishop).  And  if  any  one  pay  less 
than  he  ought  in  their  opinion,  four  or  six  lawful  men  shall 
be  chosen  out  of  that  parish  to  declare  upon  oath  what  he 
ought  to  have  paid,  and  then  he  must  pay  the  deficiency. 
But  clerks  and  knights  who  have  taken  the  cross  shall  pay 
none  of  this  tenth  but  out  of  their  own  ^  demain ;  and  what- 
ever is  due  to  them  from  their  tenants  shall  be  collected  by 
those  before  mentioned,  and  be  wholly  yielded  to  them  for 
their  own  use. 

*  Capdla  does  properly  signify  a  cabinet  for  the  keeping  of  holy  relics, 
and  in  a  larger  sense  any  closet  or  chest  for  the  repositing  of  any  thing 
that  is  of  value ;  from  hence  it  came  to  signify  a  little  church :  for  no 
church  or  chapel  could  ordinarily  be  consecrated  without  having  the  relics 
of  some  saint  to  be  kept  therein  *, 

^  Demain  properly  signifies  that  part  of  the  manor  which  the  lord  kept 
in  his  own  hands,  but  sometimes  it  signifies  any  estate  in  immoveables. 

2.  But  let  the  bishops  by  their  letters  cause  it  to  be  de- 
clared in  every  parish  of  their  bishoprics  on  the  day  of  the 
Nativity,  and  of  St.  Stephen  and  St.  John,  that  every  one 
have  by  him  the  tenth  before  taxed  by  the  feast  of  the  Puri- 
fication of  the  Blessed  Virgin  Mary,  and  make  lawful  pay- 
ment thereof  on  the  day  following  before  the  persons  afore- 
said, at  the  place  to  which  he  shall  be  warned. 

8.  Farther  it  is  ordained  by  our  ^  lord  the  pope,  that  what- 
ever clerk  or  laic  takes  the  cross,  he  be  freed  and  absolved 
by  authority  of  God  and  the  blessed  apostles  Peter  and  Paul 
from  all  the  sins  which  he  has  repented  of  and  confessed. 

*  See  the  beginning  of  indulgences.  In  the  first  attempt  in  the  year 
1184,  he  that  contributed  his  just  aid  had  only  three  years*  indulgence 
gpranted  him  if  he  were  under  a  penance  of  seven  years,  and  so  in  propor- 
tion for  penances  of  fewer  years.  Sir  H.  Spelman,  p.  116.  This  seems  the 
first  instance  of  paying  tenths. 

4.  ^  It  is  ordered  also  that  all  clerks,  knights,  and  such  as 
hold  by  serjeantry  who  undertake  this  expedition,  shall  have 

*  [Antiqui  reges  Frsncite  ad  bellum  torio  servabatur,  quod  ab  ipsa  capa 
procedentea,  capam  beati  Martini  se-  dictum  est  capella. — Durandus,  Ra> 
cum  porUbant,  quae   sub  quodam  ten-      tionale,  lib.  ii.  c.  10.  §  8.'] 
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the  tenths  of  their  lands,  and  of  their  tenants,  and  shall  pay 
nothing  for  themselves*. 

'  What  IB  here  omitted  seems  only  a  cautionary  repetition  of  the  fint 
article,  that  all  derka,  laica,  who  did  not  take  the  cross,  should  pay  their 

teath. 

5.  And  it  is  ordered  that  no  one  do  swear  enormously,  or 
play  at  dice,  and  that  none  after  next  Easter  wear  parti- 
coloured, ^  grisian,  sable,  or  scarlet  clothes,  and  that  every  one 
be  content  with  two  dishes;  and  that  no  man  carry  any 
woman  in  pilgrimage  with  him  but  what  may  walk  on  foot 
to  wash  his  clothes,  that  is  unsuspected;  and  that  none 
wear  cloth  slashed  or  pinked. 

*  See  1138. 15.  p.  45. 

6.  And  it  is  ordered'  that  whatever  clerk  or  laic  hath  be- 
fore his  taking  the  cross  pawned  his  rents,  yet  that  he  receive 
the  entire  product  of  this  year,  and  that  the  creditor  do  again 
take  the  rents  when  this  year  is  past,  so  that  the  rent  which 
he  receives  be  accounted  for  in  paying  of  the  debt,  and  that 
no  use  be  paid  for  the  debt  while  the  debtor  is  in  this 
pilgrimage. 

7.  And  it  is  ordered  that  whatever  clerks  or  laics  go  this 
pilgrimage  may  lawfully  pawn  their  rents,  whatever  they  be, 
fiom  Easter,  when  they  begin  their  voyage,  for  the  term  of 
three  years,  so  that  the  creditors,  whatever  becomes  of  the 
debtors,  may  receive  the  whole  profit  of  the  rents  which  they 
baye  in  pawn,  from  the  said  Easter  for  three  whole  years, 

8.  And  it  is  ordered  that  whoever  dies  in  the  pilgrimage, 
be  shall  divide  his  money  that  he  carries  with  him,  by  the 
adyice  of  discreet  men  (who  shall  be  assigned  for  this  pur- 


*  [Johoson  here  omits  a  sentence 
^fore  that  which  he  translates  and 
uotber  alter  it;  in  the  Latin  the 
whole  passage  stands  thns : 

Dispositum  est  autem  a  regibus,  et 
ochiepiscopis,  et  episcopis,  et  aliis 
priocipibus  terrae;  qnod  omnes  illi, 
tim  clerici  quam  laici,  qui  hoc  iter  non 
irripient,  decimas  redituum,  et  mobi- 
liiim  snoium  hujus  anni,  et  omnium 
catanonun  sacrum  tarn  in  auro,  quam 
in  argento,  et  omnibus  aliis  dabunt,  ex- 
((ptis  Testibus  et  libris,  et  vestimentis 


clericorum,  capellsnorum,  et  lapidibua 
predosis  tam  clericorumi  quam  laico- 
rum,  et  ezceptis  equis,  et  armis,  et  Tes- 
tibus militum  ad  usnm  proprii  corpo- 
ris pertinentibus.  Dispositum  est  etiam, 
quod  omnes  clerici,  milites,  et  senri- 
enteSy  qui  hoc  iter  arripient,  decimas 
terrarum  suarum  et  hominum  suorum 
habebunt,  et  nihil  pro  se  dabunt  Bur- 
genses  vero  et  rustici,  qui  sine  licentia 
dominorum  suorum  crueem  acceperint, 
nihiloniiuus  decimas  dabunt  W.] 
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pose)  for  the  subsktence  of  his  servants^  and  for  the  suoooor 
of  the  land  belonging  to  Jerusalem^  and  for  the  relief  of 
the  poor.  All  the  aforesaid  particulars  were  ordained  and 
ordered  by  Henrj^  king  of  England,  in  the  presence  of 
Richard  his  son^  earl  of  Poictou,  William,  archbishop  of 
Tours,  Baldwin,  archbishop  of  Canterburj,  Walter,  arch- 
bishop of  Rouen,  John,  bishop  of  Evreux,  Ralph,  bishop  of 
Anglers,  R[egnauld],  bishop  of  Mans,  and  M[aurice],  bishop 
of  Nantes ;  and  in  the  presence  of  Hugo  de  Nunant,  elect 
bishop  of  Chester'*',  and  Lisard,  elect  of  Siez,  and  of  the 
barons  of  Angiers  and  Mans,  and  Tours  in  Mans. 

These  things  being  thus  ordered,  the  king  appointed  his 
servants  of  the  clergy  and  laity  for  the  collecting  the 
tenths  aforesaid  in  all  his  countries  beyond  sea,  and  then 
crossed  the  sea,  and  landed  at  Winchelsey  on  Saturday, 
8  kal.  Feb.  In  the  meantime,  Baldwin,  archbishop  of 
Canterbury,  coming  into  England  before  the  king,  con- 
secrated Hugo  de  Nunant  bishop  of  Coventry.  Our  lord 
the  king,  as  soon  as  he  was  arrived  in  England,  assem- 
bled a  great  council  of  bishops,  abbots,  earls,  and  barons, 
and  many  other  clerks  and  laics,  to  Guintington,  where  he 
caused  all  the  aforesaid  heads  to  be  publicly  recited,  which 
he  had  before  ordained  concerning  the  taking  of  the  cross. 
Which  done,  Baldwin,  archbishop  of  Canterbury,  and  his 
vicar,  Gilbert,  bishop  of  Rochester,  'marvellously  preached  the 
word  of  God  and  the  mystery  of  the  saving  cross  that  day 
before  the  king  and  his  princes ;  whereupon  many  of  the 
clergy  and  laity  took  the  cross.  <  And  then  our  lord  the  king 
sent  his  servants,  both  clerks  and  laics,  through  every  county 
of  England,  to  collect  the  tenths  according  to  the  aforesaid 
ordinance  made  in  his  countries  beyond  sea.  And  he  caused 
all  of  the  richer  sort  to  be  called  out  of  every  city  in  Eng- 
land, as  two  hundred  out  of  London,  one  hundred  out  of 
York,  and  out  of  other  cities  in  proportion,  and  caused  them 
all  to  be  presented  to  him  at  times  and  places  appointed,  of 
whom  he  took  the  tenth  of  their  moveables,  according  to  the 
estimate  of  credible  men  who  knew  their  incomes  and  move- 
ables ;  if  he  found  any  rebellious,  he  put  them  into  prison 
and  chains  till  they  paid  the  utmost  farthing.    In  like  man- 

*  [Hugonis  de  Nonant,  Coventrensia  electi,  W.] 
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ner  lie  dealt  with  tlie  Jew8  in  his  countiy^  by  which  he 
^raiaed  an  inestimable  mass  of  money. 

'  [The  arehbishope  of  Oantefbuxy  for  about  eighty  yean  claimed,  and  [Addenda.] 
probably  exerdaed,  the  same  privilege  in  relation  to  the  electing  and 
granting  the  temporaltiea  to  the  bishop  of  Bocheater,  that  the  king  did 
in  relation  to  other  bishopriea :  the  monks  of  Canterbury  would  not  allow 
that  a  biahop  oould  be  choae  for  Rochester  in  any  place  but  in  the  dbapter- 
houae  of  Chriafa  Church,  but  the  pope  detennined  against  this  privilege 
of  the  archbishop  and  monks  in  the  year  1 238.  During  the  time  that  the 
archbishop  enjoyed  this  privilege,  and  probably  tnm  the  time  of  Lanfranc, 
till  a  good  while  after,  the  point  of  election  had  been  declared  to  be  like 
that  of  other  sees,  the  bishop  of  Bochester  was  styled  vicar  to  the  arch- 
bishop of  Oanterbuxy,  and  sometimes  chaplain  to  the  archbishop,  or  the 
province,  aa  he  of  London  was  dean,  he  of  Sarum  precentor,  he  of  Win- 
chester chancellor.  There  is  in  the  Textus  Roffensis  a  memorial  with 
this  inscription,  B<g  aunt  Conwettidtnes,  qua  debentur  a  Ihmino  Cantuar. 
Arckupi$copOy  EpUcopo  Rf>fftnd :  the  same  is  published  in  Anglia  Sacra, 
vol.  L  p.  390,  aa  from  the  customary  of  Bochester,  and  it  imports  **  that 
the  bishop  of  Rochester  shall  have  twenty  shillings  a  day  while  he  travels 
at  the  archbishop*s  request,  and  while  he  exercises  the  episcopal  ofBce  in 
the  vacancy  of  the  archbishopric ;  that  it  shall  be  at  the  archbishop's 
optioDy  when  the  bishop  of  Rochester  travels  with  him,  whether  to  find 
bim  in  all  things  necessary,  or  to  entertain  him,  his  clerks  and  officers,  at 
his  own  table ;  but  that  in  the  evening  the  bishop  aiiall  have  two  good 
wax  tapors,  fourteen  greater  candles,  twenty-five  lesser,  answering  to  the 
number  of  *  twenty-five  horses  and  men,  (so  I  understand  equitalurarumt) 
plenty  of  wine  and  beer,  and  ^yq  shillings  eveiy  day  for  his  family  and 
horses.  And  that  this  bishop  ought  to  supply  the  archbishop's  absence 
in  the  consecration  of  kings  aa  well  as  bishops,  receiving  the  procuration 
aforesaid.  This  Gilbert  (saya  the  memorial)  exercised  this  office  while 
ArchlMshop  Baldwin  was  absent  in  the  holy  war,  and  daring  the  vacancy 
of  the  see^  and  received  the  procuration  aforesaid.] 

•  N.B.  TextBB  Roffensis  bath  here  XYY.,  hot  it  is  printed  in  Anglis  Sacra  XXV. 

■  [Giialdtts  CSambrensis  says  he  attended  the  archbishop  and  his  vicar 
when  they  went  into  South  Wales  on  this  occasion ;  that  the  archbishop's 
sennon  at  Haverford  prevailed  with  very  few  to  take  the  cross,  but  that 
•when  he  himself  preached  (vain  man)  he  drew  abundance  of  tears  firom 
people  of  all  ranks,  and  even  from  them  that  were  most  of  all  hardened 
against  the  enterinise,  and  brought  men  in  crowds  to  take  the  cross ;  and 
dtat  John,  earl  of  Moreton  (afterwards  king)  upbraided  him  for  having 
drained  the  country  of  men  that  were  able  to  bear  arms  for  the  defence  of 
the  king  and  people :  yet  he  tells  us  he  preached  in  Latin  and  French 
only,  and  spoke  things  raUier  than  words,  though  he  knew  the  English 
tongue  and  was  a  native  of  Wales.    This  I  suppose  he  thought  spiritual 


72  KINO  HENRY  Il/s  CRU8ADS.  [A.D.  I18S. 

preaohing,  for  he  would  seem  to  renounce  all  self-eomplaoency  in  his 
mighty  performances,  hj  saying  the  spirit  hloweth  where  it  listeth  *.] 

^  One  would  think  this  great  king  must  hare  heen  under  the  effects  of 
old  a^e  (though  he  was  hut  sixty-two)  when  he  engaged  with  so  much 
zeal  in  so  fond  an  enterprise ;  yet  it  is  eyident  there  was  something  of 
discretion  even  in  his  dotage,  if  we  compare  his  proceedings  with  those 
of  his  successors,  for  he  did  not  let  tiie  pope  or  Ins  creatures  finger  the 
money  as  they  did. 

Then  he  sent  Hugh^  bishop  of  Durham,  to  William,  king 
of  the  Scots,  for  collecting  the  tenths  in  his  country ;  upon 
the  hearing  whereof,  the  king  of  Scotland  meets  them  ati* 

and  not  suffering  them  to  enter  into  his 

country  for  collecting  the  tenths,  he  offered  to  give  to  his 
lord,  the  king  of  England,  fire  thousand  marks  for  the  tenths 
aforesaid,  and  for  the  recovering  of  his  castles ;  but  the  king 
of  England  would*  not  comply.  Yet  Philip,  king  of  France, 
caused  the  tenths  of  the  rents  and  moveables  to  be  collected 
in  the  same  manner  from  his  subjects,  through  all  his 
countries. 

Yet  Eang  Henry  after  his  submission  to  the  pope's  injunc- 
tions, upon  the  death  of  Becket,  to  go  fight  for  three  years 
against  the  Saracens,  and  the  patriarch  Heracliua's  offering 
to  him  the  Holy  Land  for  his  own  dominion,  upon  condition 
he  could  get  it ;  and  after  all  these  great  preparations  made 
for  this  voyage  this  year,  and  four  years  before,  and  even  in 
the  year  1181,  did  never  take  one  step  toward  the  Holy 
Land;  for  he  was  prevented  by  a  sudden  unsuccessful  war 
with  France,  and  the  next  year  he  died.  His  son.  King 
Richard  the  First,  had  a  flaming  zeal  for  this  cause,  and  the 
miUion  and  more  of  money  which  he  is  said  (believe  it  who 
will)  to  have  squeezed  from  his  father's  treasurer,  nay,  half 
of  it,  was  at  this  time  a  sufficient  fund  for  such  an  expedi- 
tion, in  conjunction  with  France  and  other  Christian  states ; 
especially  when  it  is  considered  that  a  great  part  of  those 
that  went  with  him  did  it  at  their  own  expense ;  I  mean,  it 
was  sufficient  to  carry  them  thither.    But  perhaps  all  the 


*  [See  Giraldus  CambrenuB  de  re-  Brigebam  in  Loenas ;   et  nonpermit- 

bu8  a  se  gestis,  lib.  ii.  c.  18,  in  Wbar-  tens,  8tc  S.  W.  i.  e.  between  Wark  (in 

ton,  Angl.  Sac.,  torn.  ii.  p.  490.]  Northumberland)    and    Brigbam    (in 

f   [The  Latin  is,  quo  audito,  Rex  Berwickshire)  in  Lothian.] 
ScotisB    occurrit    eis    inter    Were    et 
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money  in  Europe  was  not  sufficient  to  have  maintained  tbe 
war  tbere  for  a  considerable  tract  of  time,  and  then  to  bring 
them  home  in  case  tliey  were  disappointed.  But  tbey  went 
with  a  full  assnrance  of  victory  and  success^  and  never  ad- 
mitted sQch  a  supposition  to  enter  into  their  breasts ;  which 
?et  at  last  happened  to  be  their  case.  The  story  is  well 
known:  the  king  was  forced  to  come  home  over  land  in 
disgnisei  snd  was  taken  by  the  duke  of  Austria,  and  made 
prisoner,  and  the  whole  English  nation,  though  they  earnestly 
desired  their  king  again,  yet  had  been  so  exhausted  by  these 
levies,  that  they  were  hard  put  to  it  to  raise  the  tenth  part  of 
what  he  is  said  to  have  had  from  his  father's  treasurer,  to 
pay  his  ransom. 
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PREFACE.    HUBERT  WALTER'S  LEGATINE  CANONS 

AT  YORK. 

Baldwin,  archbishop  of  Canterbury,  dying  in  this  expe* 
dition,  in  which  he  followed  the  king,  Hubert  Walter  suc- 
ceeded him  in  the  king's  absence,  and  was,  as  his  predecessor 
had  been,  legate  to  the  pope,  and  likewise  had  the  king's 
commission  to  act  as  chief  justiciary  (which  was  in  effect 
viceroy)  of  England.  He  was  a  man  that  was  very  magnifi- 
cent and  generous  in  his  expenses  and  public  works,  and  had 
an  immoderate  affectation  of  secular  power  and  grandeur. 
What  follows  seems  a  specimen  of  it. 

The  pope  absolutely  forbid  him  to  continue  to  execute  his 
justiciaryship,  as  contrary  to  the  canons ;  he  was  forced  to 
comply,  and  did  actually  resign  it.  But  in  a  few  years  after, 
he  took  the  chancellorship,  as  more  consistent  with  his  order, 
since  in  that  court  no  cause  of  blood  can  be  tried,  which  yet 
was  below  him,  as  archbishop  of  Canterbury. 

It  is  strange  how  the  archbishop  of  Canterbury  could  visit 
the  province  of  York  at  this  time,  if  what  Giraldus  Cambren- 
sis  in  the  life  of  Geoffry,  says  be  true ;  viz.,  that  this  Geoffry 
before  his  consecration,  which  was  1191,  received  a  privilege 
from  the  pope,  by  which  his  church  and  whole  province 
were  exempt  from  the  jurisdiction  of  any  legate  but  what 
was  a  cardinal,  and  sent  a  latere  from  Rome,  the  place  of 
his  residence*.  For  if  Hubert  was  a  latere,  yet  the  other 
part  of  the  character  did  not  belong  to  him. 

*  [Giraldas  Cambrensis  de  Tita  Galfridi  Archicp.  Ebor.,  lib.  i.  c.  12,  in 
Wharton y  Angl.  Sac.,  torn.  ii.  p.  387.] 
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HUBERT  WALTER'S  LEOATINE  CANONS  AT  YORK. 

A  COUNCIL  celebrated  at  York  for  reforming  the  manners    Latin. 
of  that  church,  by  Habert,  archbishop  of  Canterbury,  legate  speinim, 
of  the  apostolical  see,  anno  Dom.  1185,  and  in  the  seventh  ▼ol-  >>• 
of  King  Bichard  the  First,  the  said  legate  came  to  York  on  [wiiklns, 
the  Lord's  day,  being  the  feast  of  the  apostle  S.  Barnabas,  ^^\q^  « -i 
and  was  received  by  the  clergy  in  solemn  procession,  and 
introdoced  into  the  church  of  the  cathedral  see.  On  Monday 
he  caused  assi2es  de  novel  disseisin^  and  de  mort  d^ancestre 
and  of  all  the  pleas  of  the  crown  to  be  holden  by  his  officers ; 
hat  he  and  his  ^officials  held  pleas  of  ^Christianity.     On  the 
Tuesday  he  proceeded  to  the  abbey  of  St.  Mary's,  York,  and 
there  was  received  by  the  monks  of  the  said  church,  in  solemn 
procesaioii.    Then  he  went  into  the  monks*  chapter-house,  and 
upon  their  complaint,  that  Robert  their  abbot,  by  reason  of 
his  weakness  and  bodily  infirmities,  was  capable  of  doing  no 
good  to  their  house,  he  deposed  him  from  his  pastoral  cure, 
and  administration  of  the  house,  who  made  great  outcries, 
and  appealed  to  his  lord  the  pope. 

*  H«re  we  fint  moei  with  these  canoii-hiw  judges.  My  reader  will 
obserre  that  this  was  a  singular  kind  of  synod.  I  mean  a  legatine 
diocesan.  There  was  no  bishop  present,  but  the  legate  himself :  yet  by 
the  serenteenih  canon  it  seems  plainly  intended  that  the  constitutions 
ihould  oblige  the  whole  proyxnce. 

^  The  jurisdiction  of  prelates,  together  with  all  their  priyileges,  often 
peases  under  the  name  of  Christianity,  and  the  ecclesiastioal  court  was 
called  the  court  Christian. 

On  the  following  Wednesday  and  Thursday,  having  as* 
Kmbled  together  in  the  church  of  St.  Peter  at  York,  Simon, 
f/ean  of  the  said  church,  and  Hamo,  precentor,  and  William 

•  ["Ex  Rog.  Moved,  in  anno."] 
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Testardj  and  Geoffry  de  Muachamp^  archdeacons  of  Notting- 
ham and  Cleveland^  and  John  the  chancellor^  and  Robert^ 
provost  of  Beverley^  with  some  canons  of  the  same  church, 
with  almost  all  the  abbots^  priors,  officials,  deans,  and  par- 
sons of  the  churches  of  the  diocese  of  York;  the  legate 
himself  sat  in  a  chair  aloft,  and  celebrated  a  most  famous 
council,  in  which  he  ordained  the  underwritten  decrees  to 
be  kept. 


The  decrees  of  the  said  council  of  York. 

1.  Whereas  the  salutary  host  hath  a  pre-eminence  among 
the  other  sacraments  of  the  Church,  therefore  the  devotion  of 
the  priests  ought  to  be  more  particularly  employed  upon  it ; 
that  so  it  may  be  consecrated  with  humility,  received  with 
awe,  administered  with  reverence.  And  let  the  minister  of 
the  altar  be  sure  that  bread  and  wine,  and  water,  be  fur- 
nished for  the  sacrifice :  and  let  it  not  be  celebrated  without 
a  lettered  minister :  and  let  care  be  taken  that  the  host  be 
reserved  in  a  clean  and  decent  pyx,  and  let  it  be  renewed 
every  Lord's  day. 

2.  As  often  as  the  communion  is  to  be  given  to  the  infirm 
let  the  priest  in  person  carry  the  host  in  a  clerical  habit  suit- 
able to  so  great  a  sacrament,  with  a  light  going  before  it, 
unless  the  roughness  of  the  weather,  or  the  difficulty  of  the 
way  or  some  other  obstacle  do  not  admit  of  it. 

3.  Because  the  ^secret  part  of  the  mass  is  frequently  cor- 
rupted through  the  mistake  of  the  writers,  or  the  oldness  of 
the  books,  so  that  it  cannot  distinctly  be  read,  let  the  arch- 
deacons take  great  care  that  the  canon  of  the  mass  be  cor- 
rected according  to  some  true  and  approved  copy. 

*  Th&t  is,  the  canon.  This  third  constitution  is  m&de  up  of  part  of  the 
second,  [and]  part  of  the  third  in  Sir  H.  Spelnum.  By  which  means  here 
is  one  constitution  in  nmnher  more  than  in  Sir  H.  Spehnan  *. 

4.  We  forbid  the  priest,  when  a  layman  comes  to  him  for 


*  [Wilkins  begins  the  third  consti-  with  whom  he  agrees  in  the  numbers 
tiition  as  Johnson,  but  includes  in  it  of  the  remaining  constitutions  as  noted 
the  next  two  sentencesi  as   Spelman,      in  the  margin.] 
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penance,  to  enjoin  him  to  cause  masses  to  be  celebrated  ^oat 
of  a  covetous  design.  We  have  also  by  decree  forbid  the 
priest  to  ^make  a  bargain  for  celebrating  mass  at  a  certain 
price ;  but  Uiat  he  take  that  only  which  is  offered  at  the 


*  That  the  confessor,  or  some  other  priest,  might  be  paid  for  saying  of 
those  masses. 

*  Afterwards  a  certain  sum  was  assigned  for  eyeiy  mass  said  for  any 
particalar  person  or  persons. 

5.  We  ordain,  that  no  more  than  two  or  three  ^take  a  [^  s.  w.] 
child  out  of  the  sacred  font^;  two  men,  and  one  woman  a 

male  child ;  two  women,  and  one  man  a  female  child.  And 
when  a  child  is  found  exposed,  and  it  is  not  known  that  he 
has  been  baptized,  let  him  be  baptized,  whether  he  be  found 
with  salt  or  without ;  for  that  cannot  be  said  to  be  iterated 
which  is  not  known  to  have  been  done  before. 

'  This  was  formerly  done  by  the  sureties. 

6.  We  have  also  decreed,  that  a  deacon  (unless  in  the  [5.  s.  w.] 
most  urgent  necessity)    do  not  baptize,  or  give  the  body 

of  Christ,  or  enjoin  penance  at  confession  to  any  man, 
as  being  what  antiquity  decrees  to  belong  properly  to  the 
sacerdotal  order,  according  to  the  tenor  of  the  canons  of 
tiie  fathers.  We  add  under  the  s&me  head,  that  whenever 
a  priest  is  desired  to  baptize  a  child,  or  communicate  an 
infirm  person,  he  presume  not  to  make  delays. 

7.  Whereas  nothing  unseemly  ought  to  be  in  the  house  [8.  s.  W.] 
of  prayer,  which  is  the  house  of  God,  we  charge  that  parsons 

and  vicars  do  take  diligent  care,  according  to  the  e^pensions 
which  belong  to  them,  as  reason  directs,  and  approved  cus- 
tom requires,  that  churches  which  want  reparations  be  re- 
paired. 

'  It  does  not  certainly  appear  whether  these  pensions  are  said  to  belong 
to  tiie  churehes,  or  to  the  rectors  and  vicars  :  it  seems  most  probable  that 
the  old  canonical  portion  belonging  to  the  fabric  is  here  intended  :  rectors 
ooxild  not  properly  be  said  to  have  a  pension,  for  the  whole  endowment  was 
theirs :  and  if  any  thing  was  granted  out  of  it,  this  was  a  pension. 

•  [See  Legfttine  Canons  at  Cealchythe,  A«D.  785.  2.  vol.  i.  p.  267  f .] 


78  HUBBBt  WALTBE'b  [A.D.  1195. 

[7.  S.W.]  8.  And  let  ministrations  be  performed  with  oraamenta 
proper  for  them. 

[8.  s.  w.]  9.  Also  let  the  sacrament  of  the  Eucharist  be  consecrated 
in  a  silver  chalice,  where  there  is  a  sufficiency  Sar  it*.  We 
have  fixed  a  term  for  this  ordinance ;  that  is,  ^a  year  firom 
the  beginning  of  our  legateship  :  and  if  these  things  be  not 
executed  in  the  meantime,  we  have  decreed,  that  before  the 
expiration  of  that  term,  our  disposal  of  the  incomes  of  the 
churches  take  full  effect. 

^  Hubert  Walter  became  archbiflhop  m  the  year  1193,  therefore  near 
two  years  had  expired  since  the  beginning  of  his  primacy,  yet  one  year 
was  not  yet  passed  (by  what  is  here  said)  from  the  beginning  of  his  legate- 
ship^ therefore  we  may  safely  oondude  that  the  archbishop  of  Oanterfoury 
was  not  yet  Ugaiua  natua,  but  had  his  legatine  commission  given  him. 
some  time  after  his  advancement  to  the  metropolitical  see.  Thus  much  is 
I  think  clear  from  this  constitution.  But  it  must  be  owned  that  the  con- 
sbtency  of  it  in  other  respects  is  not  yery  clear. 

[9.  s.  w.]  10.  And  we  have  ordained  that  clerks  who  have  received 
the  crown  from  the  bishop  do  preserve  their  crown  and  ton- 
sure; and  if  out  of  contempt  they  do  it  not,  let  them  be 
compelled  to  it  by  deprivation  of  their  benefices  if  they 
have  any.  Let  them  who  have  no  benefices  be  clipped 
against  their  wills  by  the  archdeacons  or  deans. 

[10.S.W.]  11.  We  ordain  also  that  priests  go  not  in  copes  with 
sleeves,  but  in  apparel  suitable  to  their  order,  that  as  they 
are  superior  to  others  in  dignity,  so  they  may  give  them  a 
more  perfect  scheme  and  pattern  of  decency. 

[U.S.W.]  12.  Since  the  Scripture  testifies  that  he  is  blessed  who 
withdraws  his  hand  firom  accepting  bribes,  it  is  most  care- 
fully to  be  provided  that  justice  be  done  gratis,  and  that  no 
pay  be  taken  for  doing  it,  or  laying  it  aside,  or  hastening,  or 
delaying  it  in  ecclesiastical  cases;  that  so  the  just  judge 
may  reward  a  man  according  to  his  righteousness  at  the 
proper  time. 

[12.S.W.]  18.  Since  tithes  are  tributes,  which  ought  by  the  law  of 
God  to  be  paid  to  needy  souls,  and  to  be  paid  without  dimi- 
nution, we  ordain  that  due  and  accustomed  tithes  be  yielded 
of  such  things  as  are  yearly  renewed  in  the  most  entire 
manner ;  so  as  they  be  in  the  first  place  paid  to  the  church, 

•  [See  Tol  i.  ^Ifric'i  Canons,  A.D.  967.  22,  p.  397  fO 
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and  afterwards  the  wages  of  the  harvesters,  and  of  other 
sarrants,  at  the  discretion  of  the  payer,  out  of  the  nine 

(HLTtS. 

14.  The  profession  of  religious  sanctity,  requires  that  monk  [13.S.W.] 
canons  regular,  and  nuns,  make  their  eonyersation  suitable 

to  their  names  * :  that  therefore  all  opportunity  of  wander- 
ing may  be  taken  away,  we  forbid  them  to  take  to  farm  such 
^places  as  are  called  obediences  t>  nor  take  any  long  travels, 
nor  go  out  of  their  monasteries  without  some  certain,  reason- 
able cause,  nor  without  such  company  [as  is]  of  certain  un- 
doubted honesty. 

*  lAtiii,  reddtiu$;  which  oommonly  tignifies  renti,  but  at  the  foot  of  this 
coandl  the  dean  and  chapter  of  Tork  chum  the  donation  of  the  archdeacomy 
then  in  dispute,  and  of  all  redditw  that  are  vaoant  in  the  church  of  Tork : 
there  Uken  redditua  certainly  signifies  places,  or  offices,  with  the  estates,  and 
profits  belonging  to  them.  And  it  is  well  known  that  the  offices  of  cham- 
b^lain,  sacristy  cellarer,  &c.,  in  the  great  religious  houses  had  commonly 
good  estates  belonging  to  them :  the  monks  are  here  forbid  to  take  these 
estates  to  fium :  and  these  offices  in  monasteries  were  commonly  called 
obediences. 

15.  We  add  with  a  special  item,  that  nuns  do  not  go  out  [I4.s.w.] 
of  the  verge  of  their  monastery,  but  in  the  company  of  their 
abbess  or  prioress. 

16.  And  we  forbid  any  layman  to  take  a  church  or  tithes  [1&S.W.] 
to  farm,  either  by  himself  alone,  or  in  partnership  with  a 

clerk. 

17.  That  the  improbity  of  calumniators  and  the  malice  of  [ifi*s.w.] 
false  swearers,  m^y  be  restrained  by  the  fear  of  judgment 

from  above,  we  charge  that  every  priest  do  for  the  future 
thrice  in  the  year,  solemnly  with  candles  lighted,  and  bells 
tinkling,  excommunicate  those  who  shall  knowingly  and  wil- 
fully forswear  themselves,  and  those  who  malidoasly  cause 
others  to  forswear  themselves  in  ^recognitions,  or  other  tes- 
timonies, and  let  him  every  Lord's  day,  denounce  them  ex- 
communicate, that  he  may  reclaim  them  from  their  iniquity 
by  the  frequent  repetition  of  the  curse,  whom  the  accusation 
of  their  own  conscience  does  not  deter.    But  if  they  repent 

*  [13.  Ezigit   profeisio    religiosie     galariter  couserventur.  8.  W.] 
nnctiUUis,  ut   monachi,    et   canonici         f  [redditus  quoB  obedientias  vocant, 
Rguliret,  et  moniales  religiose  et  re-      S.  W.] 
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of  their  perjury,  let  them  be  sent  to  the  archbishop  or  bishop^ 
or  the  general  confessor  of  the  diocese,  in  the  absence  of  the 
archbishop  or  bishop,  to  receive  penance  from  him.  Penance 
is  only  to  be  intimated,  not  enjoined  them,  if  they  are  dying. 
But  they  must  be  firmly  charged  that  if  they  survive  they 
go  to  the  archbishop  or  bishop,  or  in  their  absence  to  the 
general  confessor  of  the  diocese,  to  receive  penance. 

^  Verdicts  given  by  jurymen  most  probably  -.  for  tbe  use  of  juries  began 
in  the  foregoing  reign ;  and  the  reader  wUl  observe  that  these  general 
excommunications  began  in  this  age.  Before,  this  excommunication 
was  passed  on  men  unknown  in  order  to  discover  them.  Of  this  you  have 
a  form  in  Wanle/s  catalogue,  transcribed  from  a  book  in  CGCC  marked 
8. 17,  written  by  a  Norman,  but  in  the  Saxon  tongue.  The  form  here  fol- 
lows :  ^  By  authority  of  Almighty  God,  Father,  Son,  and  Holy  Qhost,  and 
St  Mary  mother  of  our  Lord,  and  St.  Michael  the  archangel,  and  St. 
Peter  the  prime  apostle,  and  St  Nicolas,  and  the  blessed  Augustine,  and  &11 
Christ's  saints,  let  the  men  be  excommunicated  and  damned  that  com- 
mitted this  theft,  that  consented  to  it,  or  shared  in  it,  or  that  haye,  or 
expect  any  part  of  it ;  and  let  them  be  separated  from  entering  into  holy 
Church',  and  from  the  fraternity  of  Qod's  elect  Moreover  let  them  have 
their  portion  and  punishment  with  Judas  our  Lord*s  disciple',  and  with 
them  that  said  to  our  Lord,  Depart  from  us,  we  will  not  have  the  know- 
ledge of  Thy  way  ;  except  they  be  conyerted,  and  betake  themselves  to 
satisfaction.  Let  them  be  accursed  eating,  and  drinking ;  walking,  and 
sitting  ;  speaking,  and  holding  their  peace  ;  waking,  and  sleeping ;  row- 
ing, and  riding ;  laughing,  and  weeping ;  in  house,  and  in  field  ;  on  water, 
and  on  land,  in  all  places.  Cursed  be  their  head,  and  their  (pec^an, 
fwrtt  throats)  thoughts,  their  eyes,  and  their  ears,  their  tongues,  and 
their  lips,  their  teeth,  and  their  throats',  their  shoulders,  and  breasts, 
their  feet,  and  their  legs,  their  thighs,  and  their  inwards:  let  them 
remain  accursed  frt)m  the  bottom  of  the  foot  to  the  crown  of  the 
head,  unless  they  bethink  themselves,  and  come  to  satisfaction.  And  just 
as  this  candle  ib  deprived  of  its  present  light :  so  let  them  be  deprived 
of  their  souls  in  hell.    Let  all  the  people  say,  So  be  it,  be  it  so*." 

18.  Becanse  according  to  the  Word  of  the  Lord^  if  the 
priest  offend  he  will  cause  the  people  to  offend;  and  a 
wicked  priest  is  the  ruin  of  the  people ;  therefore  the  emi- 
nence  of  their  order  requires  that  they  abstain  from  public 
drinking  bouts  and  taverns :  and  let  not  those  who  are 
under  a  vow  of  continence,  give  a  loose  to  acts  of  undean- 
[17.S.W.]  ness;  therefore  we  forbid  them  to  have  concubines  in  their 
own  houses,  or  access  to  such  as  they  cast  off,  to  evade  our 

*  [Wsnley*8  Catalogue  in  Hickes's     assembly; 'beleineban, betrayer;  *tSpot- 
Thesaurus,  vol.  ii.  p*  187 ;  's^la^un^e,      boUan,  throat-pipe.] 
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oonstitntion^  in  the  houses  of  other  men :  if  they  persist  in 
their  filthiness,  and  the  'deans  by  connivance,  do  not  notify 
it  to  their  prelates,  let  them  be  suspended  firom  their  office. 
And  may  those  who,  inflamed  with  zeal,  do  notify  their 
excesses  to  their  prelates,  obtain  the  divine  benediction. 
The  punishment  of  those  who  publicly  keep  concubines  shall 
be  infamy,  and  an  incapacity  to  give  information  or  testi- 
mony. If  they  repent  not  for  fear  of  this  punishment,  let 
them  know  that  they  are  to  be  suspended  firom  office  and 
benefice. 

*  Ph>babl  J  dfiSOB  niial. 

19.  Let  him  that  is  suspected  of  a  crime  upon  common  [is.S.w.] 
&me,  or  probable  signs  and  tokens,  be  familiarly  admonished 
once,  twice,  and  thrice,  by  the  dean  of  the  place,  to  reform 
himself;  which  if  he  do  not,  let  the  dean  reprove  him  in  con- 
junction with  two  or  three  more,  with  whom  he  hath  lost  his 
reputation :  if  he  cannot  be  reformed  by  these  means,  let 
him  tell  the  Church;  that  is,  let  him  be  reproved  in  the 
chapter,  that  upon  conviction  or  confession  he  may  be  canoni- 
cally  punished,  or  if  he  deny  it  and  cannot  be  convicted,  a 
canonical  purgation  may  be  enjoined  him ;  so  that  [the  com- 
purgators] do  not  exceed  the  number  twelve,  and  that  more 
or  fewer  be  accepted  according  to  the  quality  and  drcum- 
ttanoes  of  the  person  and  of  the  iufSmiy,  at  the  discretion  of 
the  judge :  and  let  the  purgation  be  admitted  of  the  very 
6r8t  day  in  which  the  person  defamed  is  ready  to  perform  it, 
that  so  no  money  be  extorted  by  the  fear  of  vexation  to  be 
occasioned  by  delays.  We  have  ordained  these,  and  the 
above-written  particulars,  with  a  ™  saving  in  all  respects  to 
the  honour  and  dignity  of  the  holy  Roman  see. 

*  ThiB  archbishop  proceeded  with  a  aingular  deference  to  the  see  of 
Borne;  He  adds  such  a  taTing  to  the  end  of  eveiy  constitution  in  his 
synod  1200.  He  was  transported  with  the  honour  done  him  bj  the  pope 
in  making  him  legate.  But  he  ought  to  have  known  that  he  was  not 
the  first  ardibishop  of  Oanterbury  that  had  holden  a  synod  and  visited  in 
tile  diocese  of  York  ••  It  had  formerly  been  done,  though  without  a 
pope's  coomiiBsion. 

In  this  council  Peter  Dinant  demanded  full  restitution  to 

•  [Compare  vol.  i.  p.  97.  Bed.  Hist.  £cc1.,  lib.  iv.  c  12.] 
loaasoa.  O 


83  HUBERT  Walter's  [a.  d.  ii95. 

be  made  to  him  of  the  archdeaconry  of  the  West  Ri[di]ng  '*', 
which  <^Oeoffrey  the  archbishop  had  given  him,  commanding 
the  chapter  of  York  that  they  should  receive  and  instal  him  : 
to  whom  Simon  the  dean,  with  the  chapter,  answered,  that 
the  archbishop  could  not  give  that  archdeaconry  to  any  man, 
because  he  had  delayed  to  give  it  beyond  the  time  fixed  in 
the  ^Lateran  ^council,  where  Pope  Alexander  IIL  ordained 
that  when  prebends,  churches,  or  any  offices  in  a  church  are 
vacant,  they  should  not  long  hang  in  suspense,  but  be  con- 
ferred within  six  months,  on  persons  fit  for  the  administra- 
tion thereof.  If  the  bishop  delayed  to  confer  what  belonged 
to  him,  that  the  chapter  should  provide  for  it ;  that  if  the 
election  belonged  to  the  chapter,  and  they  made  none  in  six 
months,  the  bishop  should  do  it  with  the  advice  of  religious 
men.  If  all  neglected  it,  that  the  metropolitan  of  the  bishop 
should  dispose  of  it,  according  to  the  Lord,  maugre  their  con- 
tradiction. The  said  dean  and  chapter  of  York  asserted 
that  by  authority  of  this  disposition,  and  by  privilege  granted 
to  the  church  of  York  by  Pope  Celestine  III.,  the  donation 
of  the  said  archdeaconry,  and  of  all  places  vacant  in  the 
church  of  York^  which  their  archbishop  had  not  conferred 
within  the  term  fixed  by  the  Lateran  council,  belonged  to 
them.  But  the  officials  of  the  archbishop  of  York,  Girard 
de  Bowell  and  Honorius,  appealed  against  the  said  privilege, 
and  renewed  the  appeal  which  the  lord  archbishop  had  made 
at  his  recess,  for  the  security  of  his  church,  before  the  legate 
and  council.  And  though  it  was  contained  in  the  privi- 
lege, that  appeals  against  it  should  be  set  aside,  yet  the 
legate  shewed  a  regard  to  the  appeal  of  the  archbishop  of 
York. 

*  This  Qeoffirey,  the  present  archbishop  of  York,  was  the  son  of  &ir 
Rosamond.  Baldwin,  the  archbishop  of  Canterbury^  claimed  the  consecra- 
tion of  him  when  he  was  first  nominated  to  the  see  by  the  king  his 
brother,  but  he  could  not  obtain  it :  for  Geoffirey  went  to  Tours  to  be  con- 
secrated. William  Longchamp,  bishop  of  Ely,  and  chief  justiciary  of 
England,  treated  him  very  severely  at  Dover,  in  the  absence  of  King 
Richard,  as  he  did  many  others.  Pope  Celestine  cut  the  whole  kingdom 
of  Scotland  off  from  his  province  A.D.  1191  f,  and  made  it  subject  imme- 

•  [Westriding,  W.]  rather  be  attributed  to  Clement  III., 
t   [It  seemi  that  this  act  should      A.D.   1188.     The    same    letter,    Ad 
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dmtetj  to  the  see  of  Rome.  And  now  the  archbishop  of  Oanterburj  lords 
it  orer  him  in  the  remaining  part  of  his  jurisdiction.  No  wonder  that  he 
did  not  dioose  to  be  the  eye-witness  of  it :  but  he  was  for  the  greatest 
part  of  his  time  bj  force  absent  firom  his  see  by  reason  of  the  jealousies 
between  the  king  and  him.  Hubert  Walter  was  dean  of  York  when 
6eoffi:ey  was  elected  archbishop,  and  refused  to  pronounce  his  election  ac- 
oordiog  to  his  office,  pretending  that  the  election  fell  upon  himself ;  but 
he  was  fozoed  to  content  himself  with  the  see  of  Sarum  till  the  arch- 
hisbopcic  of  Ganterbury  became  Tacant.  It  ib  evident  that  the  old  rivalry 
between  Hubert  and  Geoffi^ey  was  one  great  occasion  of  the  calamities 
which  attended  the  latter  even  to  his  grave. 
*  I«t.  oonnci],  1179  *,  under  Alex.  III.  c.  8. 

WSieimimi  Regem  Sootorum,  on  this  the  second  place.] 

nibjeet,  is  givwn  under  the  first  year  of  *  [Cone.  Later.  III.  cap.  8 ;  Con- 

eich  pootml     See  Concilia,  torn.  xxii.  cilia,  torn.  xxii.  col.  222.] 

coL  548  et  61  d»  and  Mansi's  note  on 
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HUBERT  WALTER'S  CANONS  AT  WESTMINSTER. 

Latin.  Hubert  (Walter)  archbishop  of  Canterbury,  held  a  *  gene- 

SMiman,  ^  couRcil  at  Westminster,  notwithstanding  the  prohibition 

vol  ii  of  GeoflFrey,  son  of  Peter,  earl  of  Essex,  then  chief  justiciary 

[WiUdni,  of  England,  in  which  council  the  following  canons  were 

''^h^K^  1  made. 

*  That  is,  national. 

1.  Whereas  an  error  in  divine  offices  endangers  both  the 
souls  and  bodies  of  men,  it  is  wholesomely  provided  by  this 
council,  that  the  words  of  the  ** canon  be  roundly  and  dis- 
tinctly pronounced  by  every  priest  in  celebrating  [mass;] 
not  curtailed  by  an  hasty,  or  drawn  out  into  an  immoderate 
length  by  an  affectedly  slow  pronunciationf.  In  like  manner 
that  the  hours  and  all  the  offices  be  rehearsed  plainly  and 
distinctly  without  clipping  or  mangling  the  words :  the  of- 
fenders after  these  admonitions  are  to  be  suspended  till  they 
make  just  satisfaction.  Saving  in  all  things  the  honour  and 
privilege  of  the  holy  Church  of  Rome. 

^  The  canon,  or  secret  part  of  the  mass  is  from  the  end  of  trisagium  to 
the  end  of  the  consecration. 

2.  A  priest  may  not  celebrate  twice  a  day,  unless  the 
necessity  be  urgent.  When  he  does,  let  nothing  be  poured 
into  the  chalice  after  the  receiving  of  the  blood  at  the  first 
celebration;  but  let  the  least  drops  be  diligently  supped 
out  of  the  chalice,  and  the  fingers  sucked  or  licked  with 
the  tongue,  and  washed,  and  the  washings  ^kept  in  a  clean 

*  ["  Ex  Rog.  Hoved.  in  ann."]  propter  insurgentes  cogitationea ;  qiue, 
f  [The  next  sentence  in  the  Latin      ut  muscaB  morientea,  perdunt  auayi- 

is,  Non  est  enim  ibi  diu  immorandom     tatem  unguentL  S.  W.] 
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Tessel  to  be  had  for  this  purpose ;  which  washings  are  to  be 
drank  after  the  second  celebration ;  except  a  deacon  or  some 
other  ^considerable'  minister  be  present  to  drink  the  wash-  [*  hones- 
ings  at  the  first  celebration.  Farther,  let  the  Eucharist  be  ^^'^ 
lesenred  in  a  clean  decent  pyx,  and  so  carried  to  the  [^  vide 
si^a]  sick  with  a  clean  cloth  laid  over  it,  and  a  candle  and 
cross  before  it,  unless  the  sick  man  dwell  at  too  great  a 
difitance.  Let  the  host  be  renewed  every  Lord's  day.  And 
let  there  be  a  certain  distinction  between  the  consecrated 
and  unconaecrated  hosts,  that  the  one  be  not  taken  for  the 
other.  Farther,  let  *the  Eucharist  be  given  in  private  to  no 
impenitent  person :  but  it  is  to  be  given  in  public  to  every 
one  that  earnestly  repents ;  so  that  his  crime  be  not  notori- 

oas*.     Saving,  &c. 

'  The  priest  was  not  now  to  drink  the  washings  as  in  other  masses ; 
because  this  would  have  hroken  his  fast,  and  unqualified  him  to  say 
mass  a  second  time. 

'  It  was  presumed  that  some  particles  of  the  sacramental  hlood  re- 
mained in  the  washings,  and  that  therefore  none  was  fit  to  drink  them 
viibout  a  particular  preparation ;  but  some  deacon  or  priest :  yet  the 
constitutions  of  Richard,  bishop  of  Sarum,  allow  any  innocent  person  to 
dzink  iheoL    Sir  H.  Spelman,  p.  148  f. 

*  This  is  an  obscure  place  and  eyidently  corrupted  ;  so  is  the  parallel 
ooostitation  of  Richard,  bishop  of  Durham,  Sir  H.  Spelman,  p.  173.  I 
tnoslate  from  the  more  just  reading  of  Richard,  bbhop  of  Surum,  ibid., 
p.  148,  misprinted  for  150t. 

3.  If  there  be  any  doubt  whether  one  have  been  baptized, 
or  confirmed,  we  charge  according  to  the  holy  canons,  that 
the  sacrament  of  which  there  is  a  doubt,  be  conferred.    Let 


*  [His  adjidendum  decrevimus,  ut 
•edvto  Bon  detur  commuirio  eiicha- 
zistiae  petenti,  aed  publice  et  instanter 
petenti  danda  est,  nisi  publicum  sit 
ejus  delictum.  Wilktns,  vol.  L  p.  505 ; 
cf.  Cofkc.  I>i2aalm.  Wilkins,  toI.  i  p. 
579-1 

f  [Nisi  forte  in  prima  eelebratione 
utk  diaconus,  ve\  alius  minister  ho- 
n€stus,  Tel  innocens  aliquis  qui  lotu- 
run  illam  anmere  possit  absque  con- 
icientic  Issione.  Spelman,  voL  ii.  p» 
14S.  Cfl  Wilkins,  Cone  Dunelm.,  vol. 
L  p.  579.  Cone.  ProF.  Scot,  c.  59 ; 
ibtd^  p.  615.] 

X  [Ne  Euehariitia  detur  ucreiiug, 
Probibcmiu  etiam  ne  communio  eu- 


cbaristiae  detur  tecreto  impoenitenti, 
cum  publice  et  instanter  poenitenti 
danda  sit;  dummodo  occultum  fuerit 
ejus  delictum.  Const  lUc.  £p.  Sarum. 
"Ex  vet  cod.  MS.  in  bibL  Collegii 
Corpus  Christ]  Oxon.'*  Spelman,  Tol. 
il  ph  148.  Wilkins  omits  this  and 
much  more  of  the  constitutions  of 
Richard,  bishop  of  Sarum,  as  being 
almost  word  for  word  the  same  as  the 
constitutions  of  Richard,  bishop  of 
Durham,  which  he  gives  vol.  iL  p.  572 
— 583,  under  the  title  "Concilium 
Dunelmense,"  ex  MS.  Dunelm.  cede- 
sis,  B.  iv.  41.  Cf.  WUkins,  vol  i.  p. 
599.    See  note  •.] 


86 


HUBERT  WALTER'S 


[A.  D.  120O. 


foundlings  be  baptized,  whether  laid  with  salt  or  without. 
Let  none  be  held  at  confirmation  by  father  or  mother,  or 
by  father  or  mother«in-law.  A  deacon  may  not  baptize,  or 
give  penance,  but  when  the  priest  cannot,  or  will  not,  and 
yet  death  threatens  the  child  or  the  sick  man.  If  a  layman 
baptize  a  child  in  case  of  necessity  (and  'even  a  father,  or 
mother  may  do  it  without  impeachment  of  matrimony)  let 
all  that  follows  after  the  immersion  be  performed  by  the 
priest^.     Saving,  &c. 

'  Some  old  canons  have  dissolved  matrimony  on  account  of  the  Other's 
or  mother's  baptizing  one  of  their  children  :  for  it  was  pretended,  that  by 
the  father's  baptizing  the  child  a  spiritual  relation  was  contracted,  which 
made  any  future  conjunction  with  his  own  wife  incestuous. 

4.  In  administering  penance  we  charge  that  priests,  ac- 
cording to  the  canons,  diligently  consider  the  circumstances^ 
the  condition  of  the  party,  and  of  the  sin ;  as  also  the  time^ 
place,  and  occasion;  together  with  the  backwardness  or 
devotion  of  the  penitentf.  Let  penance  be  so  enjoined  to 
the  wife,  that  her  husband  may  not  suspect  her  of  any 
heinous  crime ;  and  let  the  same  be  observed  in  relation  to 
the  husband.  Let  no  priest  presume  to  celebrate  after  a 
lapse,  till  he  has  confessed.  And  to  cure  the  covetousness 
of  priests  let  them  not  enjoin  masses  by  way  of  penance,  ex- 
cept to  such  as  are  themselves  priests.     Saving,  &c. 

5.  We,  following  the  decrees  of  the  sLateran  council^ 
which  are  the  most  famous  of  any  that  have  been  ordained 
by  the  modern  fathers,  'do  forbid  archbishops  to  exceed  the 
number  ^  of  forty  or  fifty  men  and  horses,  bishops  the  number 
of  twenty  or  thirty  in  visiting  parishes :  let  the  archdeacon 
be  content  with  five  or  seven,  the  deans  under  the  bishops 
with  two(.    And  let  them  not  make  their  progress  with 


*  [lequentia  immersionem  non  pr»« 
cedentia  per  sacerdotem  ezpleantur. 
S.W.] 

f  [IV.  De  paeniteniia.  Cum  posni- 
tentiK,  quae  est  secunda  tabula  post 
naufngium,  tanta  major  adhibenda  tit 
circumspectio,  quanto  magis  est  neces- 
Sana  post  lapsum  reparatio ;  nos  sa- 
CTontm  canoDum  statuta  sequentet, 
pnscipimus,  ut  sacerdotes  in  poeni- 
teutia  diligenter  attendant  circamstan- 
tias;    quiditatem  scilicet  persons,  et 


quantitatem  delicti,  tempos,  locum, 
causam,  moram  in  peccato  factam; 
deYOtionem  animi  poenitentis,  W.] 

'X  [decernimus,  ut  archiepiscopus 
parochiaa  Tisitans,  quadragesimnm  yel 
quinquagesimum  eyectionis  numerum, 
episcopus  Ticesimnm  vel  tricesimum 
nequaquam  exoedant;  archidiaconua 
vero  quinque  aut  septem ;  decani  con- 
stituti  sub  epitcopis,  duobus  equis  con- 
tenti  existant  W.] 
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hnnting  dogs  or  hawks ;  bat  like  such  as  seek  not  their  own, 
but  the  things  of  Christ.  We  forbid  bishops  to  lay  taxes  on 
their  subjects,  but  only  to  demand  moderate  aids  of  them 
when  necessity  requires  them"^.  Let  archdeacons  and  their 
deans  presume  to  exact  nothing  of  their  priests  or  clerks. 
'The  abovesaid  number  of  horses  and  men  is  tolerated  in 
reUtion  to  rich  places,  in  poor  places  moderation  is  to  be 
obsenred :  and  they  who  formerly  used  a  less  number,  are 
not  to  think  their  power  greatly  enlarged  by  this  indulgence  t* 
The  design  of  visitation  is  to  see  to  what  concerns  the  cure 
of  souls,  and  that  every  church  have  a  silver  chalice,  a  suffi- 
eiency  of  decent  vestments  for  the  priest,  necessary  books, 
and  utensils,  and  whatever  is  necessary  for  the  honour  and 
dignity  of  the  sacrament.  For  the  cure  of  covetousness  and 
negligence,  by  the  authority  of  the  council  of  Toledo,  we 
charge  that  no  visitor  demand  any  procuration  or  money  in 
lieu  of  it^  of  a  church,  where  he  hath  not  duly  performed  the 
office  of  visitation.     Saving,  &c. 

■  The  later  council  under  Pope  Alexander  IIL  is  here  meant,  which 
w^  holden  1179  X*  We  have  this  constitution  in  Decretal,  lib.  iii.  tit.  39, 
c6.  ^  ' 

^  A  hleaied  refonnation. 

6.  According  to  the  ^Lateran  council,  if  any  bishop  or- 
dain a  priest  or  deacon  without  a  title,  let  him  maintain  him 
till  he  can  make  a  clerical  provision  for  him  in  some  church, 
except  he  be  able  to  live  of  his  own,  or  have  a  patrimony : 
and  if  the  archdeacon  without  the  special  command  of  the 
bishop  present  a  man  to  be  ordained  a  subdeacon,  and  he  be 
accordingly  ordained  without  a  title,  let  him  be  -liable  to  the 
same  penalty.     Saving,  &c. 

'  The  Lateran  council  1179,  c.  5  §,  is  here  meant. 


*  [Johnson  omitt.  Cum  enim  dicit 
apostolus,  "  Nod  debent  filii  thesaari- 
Z2re  parentibus,  sed  parentes  filils;" 
multo  longe  a  pat«ma  pietate  Tidetor, 
ti  pnepositi  subdids  suis  grares  exis- 
tant,  qoos  in  cunctis  necesaitatibus 
paitoiis  more  debent  fovcre.  S.  W.] 

t  [sane  quod  de  supradicto  numero 
erectionis  secundum  tolerantiam  dic- 
tam  est,  in  ill  is  locis  poterit  observari 
u)  quibus   ampliorea   aunt  reditua  et 


eccleaiastice  facultatea.  In  pauperi- 
bus  autem  locis  tautam  Yolumus  teneri 
mensuram,  ut  ex  accessu  migorum  mi- 
nores  non  debeant  gTararii  ne  sub  tiili 
indulgentia  lUi,  qui  paucioribus  equia 
nti  solebant  hactenus,  plurimam  tibi 
credant  potestatem  indultaro.  W.] 

X  [Cone.  Later.  III.  cap.  12;  Con- 
cilia, torn.  xxii.  col.  225.] 

(  rConc.  Later.  III.  c.  5;  ibid.,  col. 
220.]" 
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7.  Following  the  decrees  of  the  ^Lateran  council,  we 
charge  'that  neither  prelates  excommunicate  their  subjects 
without  canonical  warning  first  given  them^,  (except  their 
crime  be  such  as  brings  them  under  a  ^general  excommuni- 
cation^) nor  subjects  contrary  to  ecclesiastical  discipline,  talk 
loudly  of  appealing  before  their  cause  be  heard.  'If  any  one 
think  it  necessary  to  appeal,  let  a  time  be  fixed  for  his  prose- 
cution of  it ;  and  if  within  that  time  he  against  whom  the 
appeal  is  made  do  appear,  but  the  appellor  appears  not,  let 
him  make  competent  satisfaction,  if  he  has  wherewithal  t- 
Our  will  is  that  this  be  especially  observed  by  monks  and 
the  religious,  that  they  presume  not  to  appeal  against  the 
regular  discipline  of  their  prelate  and  chapter,  when  they  are 
to  be  corrected  for  any  excess,  but  humbly  and  devoutly 
submit  to  what  is  enjoined  them.  Farther,  let  a  \}vide 
supra]  general  excommunication  be  yearly  denounced  against 
sorcerers,  'such  as  are  forsworn  on  the  °* sacraments :(,  incen- 
diaries, violent  ravishers ;  so  that  they  who  by  their  perjury 
have  damaged  others,  be  not  absolved,  nor  receive  penance 
from  any  but  the  bishop,  or  one  authorized  by  him,  except 
at  the  point  of  death,  and  then  let  them  be  enjoined  to  go  to 
the  bishop,  or  one  authorized  by  him  in  order  to  receive 
penance  in  case  of  recovery.     Saving,  &c. 

^  The  Lat  council  1216,  c.  47  §»  is  here  meant. 

'  These  general  excommunications  were  one  of  the  many  great  innova- 
tions of  this  age.  The  primitiye  Church  excommunicated  men  for  open 
known  crimes  only ;  but  these  extended  to  the  most  secret  hidden  actions. 
By  this  way  of  proceeding  men  were  made  to  believe  that  they  were 
actually  excommunicated  by  a  sentence  past  before  the  crime  was  com- 
mitted ;  thus  by  the  ninth  canon  of  this  council  he  that  withdrew  his 
tithes  in  harvest  was  excommunicated  by  a  general  sentence  passed  before 
harvest.    From  hence  sprung  the  notion  of  an  exoommimication  ipto 


'*  [at  nee  prsBlati,  nisi  canonica 
commonitione  praBmissa,  suspensionis 
vel  excommunicationis  sententiam  pro- 
ferant  in  subjectos,  W.] 

'f  [Si  yero  quisquam  pro  sua  neces- 
sitate crediderit  appellandumi  compe- 
tens  ei  ad  prosequendam  appellatioDem 
terminus  praefigatur,  infra  quem  si 
prosequi  forte  neglexeril,  libere  tunc 
episcopus  auctoritate  sua  utatur.  Si 
autem  in  quocunque  negotio  aliquis 
appellaverit,  et  eo*  qui  appellatus  fu- 


erit,  veniente,  qui  appellaverit,  venire 
neglexerit,  si  proprium  quid  haboerit 
competentem  itii  recompensationem  fa- 
eiat  expensarum ;  ut  hoc  saltern  timore 
pertemtus,  in  gravamen  alteriua  non 
facUe  quis  appellet.  W.] 

'X  il^TJiin  supra  sacramenta,  W. 
Wilkins  eives  Johnson's  emendation 
in  a  note.  J 

§  [Cone  Lat  IV.  (Innocent  III.), 
cap.  47;  Concilia,  torn.  xxii.  col. 
1032.] 


A.D.  ISOO.]  CANONS  AT  WB8TMIN8TBR.  89 

/cKlo,  vliieh  ms  unknown  to  foimer  agM.  For  the  ancient  GhrlBtiBDS 
thoa^t  none  exoommimicated  bat  sach  as  were  aetoallj  separated  from 
the  communion  of  the  fiuthfiiL  Whereas  upon  the  new  scheme  a  man 
might  be  ipm>  facto  excommunicate,  and  yet  lire  and  die  in  the  perception 
of  the  saenments.  For  these  general  excommunications  affected  chiefly 
those  who  had  tender  consciences  and  who  were  therefore  their  own 


"  Stipra  Saero-mneta  Evangdia  in  the  parallel  canon  of  Bichaid,  bishop 
of  Sarum.    Sir  H.  Spelman,  toL  iL  p.  146. 

8.  According  to  the  "Lateran  council,  we  forbid  any  thing 
to  be  demanded  for  inducting  or  instituting  priests,  or  other 
derks,  for  burying  the  dead,  or  giving  the  nuptial  benedic- 
tion, for  chrism,  or  any  of  the  sacraments.  Let  the  offender 
have  his  portion  with  Gehazi.  Let  nothing  be  exacted  for 
licences  to  priests  to  perform  divine  offices,  or  for  licences  to 
achoohnasters.  If  it  have  been  paid,  let  it  be  restored.  Let 
not  churches  be  charged  with  new  pensions  by  bishops, 
abbots,  or  other  prelates,  nor  let  the  old  ones  be  increased : 
nor  let  them  presume  to  apply  any  jiart  of  the  fruits  to  their 
own  use*;  and  let  all  that  is  done  to  the  contrary  be  null. 
Let  no  ecclesiastical  benefices  or  ministries,  or  churches  be 
given,  or  promised  till  they  are  vacant ;  that  so  no  man 
may  wiah  the  death  of  another,  a  thing  condemned  even  by 
heathens.     Saving,  &c. 

"  The  Lat.  council,  1215,  c  Tf. 

9.  Whereas  the  authority  of  the  Old  and  New  Testa- 
ment, and  the  constitutions  of  the  holy  fathers,  declare 
that  tithes  are  to  be  paid  of  all  things  yearly  renew- 
ing, we  decree  that  they  be  accordingly  paid  in  full,  without 
any  abatement  for  the  wages  of  servants  or  harvesters.  Let 
priests  have  power  of.  excommunicating  all  withdrawers  of 
tithes,  before  harvest,  and  of  absolving  them  according  to 
the  ecclesiastical  form.  What  we  add  to  this  sanction  is, 
that  the  tithes  of  all  ^lands  newly  cultivated,  be  paid  to  no 
other  but  the  parish  churches  within  whose  bounds  the  lands 
so  cultivated  lie.  Let  detainers  of  tithes  be  anathematised 
according  to  the  constitution  of  the  council  of  Bouenit,  if 

•  [Johnion   omiit,  sed   liberUtem,  f  [Cone.  Lat  IV.  (Innocent  III.), 

qoam  majoret  libi  consenrari  deside-  cap.  66;  Concilia,tom.zxii.  col.  1064.] 

nat,  mmoiibus  qooqne  suii  bona  to-  %  [Cone.  Rotom.  A.D.  1189.  can. 

hmtata  eonaerreot  S.  W.]  28 ;  ibid.,  col.  585.] 
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upon  a  third  admonition  they  do  not  make  fhll  satisfaction. 
Saving,  &a 

*  By  thia  it  appears  that  aa  opinion  preTaUed  among  the  English  at 
this  time,  that  the  tithe  of  ground  which  had  neyer  been  manured  before 
might  be  giren  to  any  ecclesiastical  person  or  body  at  discretion ;  and  by 
this  we  may  give  a  fair  account  of  the  occasion  that  Innocent  the  Third 
had  to  publish  his  bull  against  those  who  assumed  to  themselyee  this 
power  of  paying  their  tithes  to  whom  they  would,  and  that  therefore  the 
common  lawyers  who  assert  that  all  were  at  liberty  before  this  time,  is  a 
mere  fanciful  and  groundless  notion.  It  is  obserrable  that  the  pope's 
letter  mentions  none  that  used  this  liberty  but  only  some  in  the  dio- 
cese of  Oanterbuiy.  And  it  is  well  known  that  in  this  age  the  weald 
of  Kent  (most  of  which  is  in  that  diocese)  was  in  a  state  of  improvement ; 
the  woods  were  grubbing  up,  and  the  plain  lands^  and  the  number  of  in- 
habitants increasing ;  and  at  the  same  time  the  sea  was  continu&U  j 
making  recesses  on  the  southern  and  north-eastern  coast,  by  which  means 
great  quantities  of  land  became  newly  cultivated,  and  gave  occasion  to 
this  practice,  against  which  this  provision  was  made. 

10.  We  ordain  that  in  churches  not  worth  above  three 
marks  a  year  none  be  instituted  bat  he  who  will  serve  in 
person.  And  in  honour  to  the  i^Lateran  council  we  decree 
thai  men  in  holy  orders  keeping  filthy  women  in  their 
houses^  do  either  discard  them  and  live  chastely,  or  be  de- 
prived of  their  office  and  benefice :  and  farther,  that  clerks 
go  not  to  taverns  or  drinking  bouts,  for  from  thence  come 
quarrels,  and  then  laymen  beat  clergymen,  and  ^fall  under 
the  canon.  And  it  is  not  fit  that  clergymen,  who  by  their 
own  fault  were  the  occasion  of  the  ofience,  should  escape 
unpunished  when  the  cause  comes  before  the  pope.  Let  all 
clergymen  use  the  canonical  tonsure  and  the  clerical  habit. 
But  let  archdeacons  and  dignified  'priests  use  copes  with 
sleeves*.     Saving,  &c. 

'  Lat  council,  1179,  c.  11  f. 

*  The  most  common  case  by  which  men  fell  under  the  canon,  that  is, 
were  to  be  excommunicated  ipso  fttcto^  was  for  laying  violent  hands  on 
clergymen.  There  are  about  sixty  heads  in  the  thirty-ninth  title  of  the 
fifth  decretal  concerning  excommunication.    Above  half  of  these  heads 


*  [ArchidiMODi  autem  et  aUt  in  dig-  f  [Cone.  Later.  III.  c.  11;    Con- 

oitatibus  conatitutiy  et  presbyteri  cappis      cilia,  tom.  zzii.  col  224.] 
inanicatis  utantur.  S.  w.] 


A.  1X1900.]  CANONS  AT  WBtTMINSTBR.  91 

idate  to  ibis  case  of  atzikiiig  derlu :  yet  tli«M  aw  no  aatlioritkt  there 
Cited,  tiiM  are  thirty  yean  before  this  cotmdl  of  Hubert  Walter.  The  first 
severe  oonetitaiions  made  on  this  head  do  not  exceed  the  time  of  Inno- 
eenl  the  Second,  who  sat  in  the  chair  of  Rome  when  Alberic  came  hither 
ss  kgiafea  from.him.  He  in  his  tenth  canon*  threatens  them  with  anaJhema 
tlttt  strike  eodenastieal  persons.  But  exeommunicatioB  iptofmcio  waa  a 
liter  inraition. 

'  The  Latoi  says  dignUarii  et  preabjfteri,  but  I  delete  et^  for  slesTed 
eopes  were  nerer  allowed  any  but  dignified  clergymen. 

11.  Let  not  a  man  contract  with  a  relation  of  his  fonner 
wife,  nor  a  woman  with  a  relation  of  her  former  hnaband ; 
nor  a  godson  with  a  daughter  of  the  baptizer,  or  of  the  god- 
ikther,  whether  bom  before  or  after.  Let  no  marriage  be 
contracted  without  banns  thrice  published  in  the  church, 
nor  between  persons  unknown.  Let  none  be  joined  in 
marriage  but  publicly  in  the  face  of  the  Church,  otherwise 
let  it  not  be  allowed  of,  except  by  the  special  authority  of 
the  bishop  t*  Let  no  married  persons  take  a  long  journey, 
without  the  mutual  consent  of  both  made  publicly  known. 
Saring,  kc, 

12.  Let  such  as  are  publicly  defamed  or  suspected  but 
cannot  be  conyicted,  be  thrice  admonished  to  confess,  and 
make  satisfaction.  If  they  persist  in  denying  the  crime,  let 
a  purgation  be  enjoined  them :  let  it  not  be  deferred  from 
time  to  time  for  the  sake  of  money,  but  be  dispatched  the 
first  day  they  hare  their  'canonical  number  (which  must 
not  be  exceeded)  in  a  readiness.    Saving,  &c. 

'  TwelTe  in  greater  crimes,  six  in  lesser. 

13.  Supported  by  the  ^Lateran  council,  we  decree,  that 
wherever  there  are  so  many  lepers  together  as  can  build  a 
church  with  a  churchyard,  and  have  a  proper  priest,  they  be 
aUowed  to  do  it;  but  so,  that  they  do  no  injury  to  old 
churches.  And  we  ordain,  that  they  be  not  compelled  to 
|>ay  tithes  of  their  gardensj  or  for  the  feed  of  their  cattle. 
Saving,  &c. 

*  [Innoe.  III.  in  Condlio  CUro-  eccleus,  et  pnesente  ascerdote:  et  u 
moDtaDO,  A.D.  1130.  can.  10;  Con-  secus  factum  fuerit,  non  admittanto? 
cilia,  torn.  zzi.  col.  489.]  alicubi  in  ecclcsia,  niti  speciali  aucto- 


t  [Sed  nee  oopnlentur  aliqua  par- 
Mas  matrimomo,  nisi  pablice  in  tacia 


ritate  episcopi.  W.] 
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'  Lat.  council,  1179.  c.  23  *. 

14.  We  decree,  according  to  tlie  tenor  of  the  Lateran 
council,  that  no  brothers  templars,  hospitallers,  nor   any 
religious  whatsoever,  do  receive  ^tithes,  churches,   or   any 
ecclesiastical  benefices  from  a  lay  hand,  without  the  author 
rity  of  the  bishop,  and  that  they  relinquish  what  they  have 
of  late  so  taken.    '  And  we  ordain,  that  such  of  them  as  are 
under  excommunication  or  interdict  by  name  be  avoided  by 
all.    Let  them  present  priests  to  bishops  for  the  ^churches 
which  they  hold  not  by  an  absolute  right,  who  shall  be  * 
answerable  to  the  bishops  for  their  care  of  the  people,  and 
accountable  to  the  religious  for  the  temporals.    Let  them 
not  presume  to  remove  such  as  are  already  instituted  witb- 
out  the  advice  of  the  bishops.  If  any  templars  or  hospitallers 
come  to  one  of  their  churches  that  is  under  interdict,  let 
them  be  admitted  to  the  ecclesiastical  oflQces  but  once    a 
year,  nor  even  then  let  the  bodies  of  such  be  buried  as  died 
under  interdict.     As  to  such  of  their  fraternities  as  keep 
themselves  close  to  their  properties,  and  never  come  to  their 
brethren,  let  them  not  therefore  be  exempted  firom  the  sen- 
tence of  the  bishop,  any  more  than   the   rest   of  the   pa- 
rishioners.   'And  we  charge  that  this  be  observed  in  relation 
to  all  other  the  religious  f.     Let  the  churches  in  which  such 
attempts  are  made  be  interdicted;  and  all  that  is  done  be 
nuU  *by  authority  of  the  said  council. 

*  Lay-patrons  before  this  council  of  Lateran  presumed  to  appropriate 
churches,  and  all  or  part  of  the  tithes,  to  any  religious  bodies,  of  their  own 
heads,  without  asking  leave  of  the  bishop  or  any  one  else.  The  canon  of 
Lateran  and  this  of  Hubert  were  intended  to  put  a  stop  to  this  evil :  and 
they  did  it  effectually.  From  this  time  forward  bishops  were  always 
parties  to  such  impropriations  as  were  (too  often)  made,  and  clergymen 
were  instituted  in  their  benefices  by  them. 

*  It  is  evident  by  what  follows  that  there  was  a  clause  here  inserted 
whereby  divers  of  the  religious,  especially  of  the  templars  and  hospitallers, 
were  laid  under  excommunication :  but  it  is  dropped  by  the  transcribers. 
The  Lat.  council  here  meant  is  that  in  1179,  c.  9  %, 

*  [Cone.  Later.  III.  cap.  23 ;  Con-  eorum  sententiaa  et  tenorem  privile- 
cilia,  torn.  xxii.  col.  230.]  giorum    Buorum    venire    praesumunt, 

'f  [Quod  autem  de  prsdictiB  fratri-  praecipimus  obserrari.  W.] 
bus  dictum  est  ab  aliis  quoque  religio-  %  [Cone.  Later.  III.  (Alex.  III.), 

sis,  qui  prsesumptione  sua  episcoporum  cap.  9 ;  Concilia,  torn.  zxiL  col.  222, 

jura  prsripiunt,  et  contra  canonicaa  seq.] 
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'  That  ^  each  as  were  not  giyen  them  with  oonsent  of  the  pope^  nor 
exempted  from  the  bishop's  juiisdiction  by  papal  authority. 

'  These  are  the  words  of  the  Lat.  oouncil,  c  9  •• 

*  In  all  other  cases  these  priTileged  churches  were  exempt  from  the 
wthoritj  of  bishops  and  metropolitan ;  but  in  order  to  root  out  lay-dona- 
tionsy  this  coancU  of  Lateran  subjects  them  as  to  this  particular  to  the 
diocesan. 

'Let  not  monks  be  receiyed  into  monasteries  for  money, 
nor  have  any  property^  nor  wander  up  and  down  in  towns  or 
Tillages,  nor  be  placed  singly  in  parish  churches,  but  remain 
in  their  convents,  or  with  some  of  their  brethren.  If  any 
have  paid  what  was  exacted  for  his  admission,  let  him  be  in- 
capable of  canonical  orders,  and  let  him  that  received  it  be 
deprived  of  his  officef.  If  any  have  a  property  except  by  the 
allowance  of  the  abbot  for  the  better  discharge  of  some  ofSce, 
let  him  be  removed  from  the  communion  of  the  altar :  and  he 
who  upon  his  death  is  discovered  to  have  had  a  property,  let 
not  the  oblation  be  made  for  him,  nor  his  corpse  be  buried 
among  those  of  his  brethren.  We  charge  that  this  be  ob- 
served by  all  the  religious,  and  the  abbot  or  whoever  is  guilty 
of  a  neglect  is  to  incur  the  loss  of  his  ofSce.  Let  ^  prior- 
ships  and  obediences  be  given  to  none  for  money :  else  let 
both  the  giver  and  receiver  be  deprived.  Let  not  priors 
once  appointed  be  removed,  except  for  dilapidation,  inconti- 
nence, or  some  manifest  cause ;  or  because  there  is  a  neces- 
sity of  translating  them  to  some  greater  ofSce.  Let  not 
black  monks  or  eanons  or  nuns  use  coloured  copes,  but  black 
only;  nor  any  facings  but  black  or  white,  made  of  the  skins 
of  lambs,  cats,  or  foxes.  Let  none  of  the  religious  wear 
^(»ps,  nor  go  out  of  their  cloisters  on  pretence  of  pilgrimage. 
And  we  decree  that  in  every  church  impropriated  by  any  of 
the  religious,  a  vicar  be  instituted  by  the  care  of  the  bishop, 
who  is  to  receive  a  decent  competency  out  of  the  goods  of 
that  church. 


•  [Ibid.] 

t  [Monachi  etiam  tab  pietio  non 
redpiantnr  in  monasterio,  nee  pecu- 
Hum  habere  perxnittantur,  neo  tingali 
per  villas  et  oppida,  fiYe  quascunque 
parochiales  ponaatar  eccletiat ;  sed  in 
mtjori  conTentUy  ant  cum  aliqnibus 
fh^ibna  maneant;  nee  loli  inter  seen- 


lares  homines  ipiritualium  bottinm 
afflictum  expectent,  Salamoni  dicente, 
'*yn  ioli,  quia  ti  ceciderit  non  ha- 
bebit  tubleyantem."  Si  quia  autem 
exaetUB  pro  sua  receptione  aliquid  de- 
derit  ad  canonicot  ordines  non  aecedat  i 
is  autem,  qui  accepit,  officii  Bui  prira- 
tione  multetur.  W.] 
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^  Ib  monasteries  tltst  had  an  abbot  the  prion  were  next  to  the  abbots ; 
in  lesser  monasteries  the  chief  goremor  was  the  prior. 

*  The  copes  then  used  by  the  reiigiouB  had  hoods  fSutened  to  them,  or 
all  of  a  piece  witii  them,  therefore  they  had  no  occasion  fat  caps ;  and  I 
conoeire  it  probable^  that  the  copes  of  seeolar  priests  irsre  in  this  respect 
of  the  same  make  with  those  of  the  monks. 


A.D.  MCCI. 

ABBOT  OF  FLAT'S  SABBATARIAN  INJUNCTIONS. 

Ths  pious  firauds  of  Eustace,  abbot  of  ¥Iaj,  to  terrify  men  Sir  H. 
into  a  cessation  from  labour  from  three  o'clock  on  the  Satur-  ^||^^*"' 
day  till  sun-rising  on  Monday  must  not  be  wholly  omitted,  f-^^: 
He  shewed  a  letter  written  from  Christ,  and  found  on  the  ^oi'l  "^'' 
altar  of  St.  Simeon  at  Golgotha,  containing  severe  objur-  ^^u%^. 
gations  against  Christians  for  their  negligence  in  observing  den,  in 
the  Lord's  day  and  feasts  of  the  Church.     Geoffrey,  arch-  ^^^^ 
bishop  of  York,  countenanced  him  in  his  proceedings.     He 
gave  absolution,  and  enjoined  penance  to  those  who  con- 
fessed their  guilt  in  this  respect.     He  enjoined  his  penitents 
to  give  a  farthing  out  of  every  five  shillings  of  their  personal 
estate  for  buying  lights  for  the  Church,  and  for  burying  the 
poor;  had  a  box  placed  in  every  parish  church  for  collecting 
of  it,  and  an  alms-dish  for  the  table  of  the  richer  sort,  in 
which  a  share  of  victuals  was  to  be  put  for  the  poor  neigh- 
bours; and  he  forbad  buying  or  selling,  and  pleadings  in 
churches  and  church  porches.     But  it  seems  they  who  in 
obedience  to  Eustace  undertook  to  interrupt  men  in  trans- 
*cting  their  business  on  the  Lord's  day  were  called  to  ac- 
count for  it  by  the  civil  power.     But  it  is  said  that  God 
shewed  His  judgments  against  these  profaners;   a  woman 
wearing  after  three  o'clock  on  Saturday  afternoon  was  struck 
with  the  dead  palsy.     A  man  that  made  a  cake  at  the  same 
time,  when  he  came  to  eat  it  on  the  Lord's  day  morning, 
blood  flowed  from  it.     Corn  grinded  by  a  miller  was  turned 
into  blood,  and  the  wheel  of  the  mill  stood  immoveable 
Against  the  force  of  the  waters.     A  woman  put  her  paste 
into  the  heated  oven  at  this  time,  and  when  she  thought  it 
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baked  found  it  paste  still.  Another  woman  by  the  advice 
of  her  husband  kept  her  paste  till  Monday  morning  wrapped 
up  in  a  linen  cloth^  and  then  found  it  ready  baked.  I  wish 
no  protestants  had  vended  the  like  tales.  All  this  made  no 
impression  either  upon  the  secular  or  ecclesiastical  governors^ 
excepting  Archbishop  Geoffrey. 


A.D.  MCCXXIL 

PREFACE.     ARCHBISHOP  LANOTON'S  CONSTITUTIONS. 

As  Hubert  Walter  was  a  very  haughty  and  imperious  pri- 
mate, 8o  was  his  successor  Stephen  Langton ;  but  with  this 
differmice,  that  the  former  was  obsequious  to  the  pope ;  this 
latter^  on  the  contrary^  could  no  more  humble  himself  to  the 
old  gentleman  at  Bome^  than  to  his  prince  at  home.  King 
John  was  Tcry  roughly  handled  by  both  these  bishops.  But 
tliia  latter  not  only  opposed  the  pope's  legate  in  his  exorbi- 
tant grants  of  benefices  here  in  England^  but  the  king  and 
the  pope  himself^  in  being  the  principal  of  those  peers  who 
declared  against  the  validity  of  King  John's  resignation  of 
hia  crown  and  kingdom  to  the  see  of  Rome.  And  this  is  the 
more  to  be  admired,  when  it  is  considered  that  this  Stephen 
was  wholly  the  pope's  creature,  advanced  to  the  chair  of 
Canterbuxy  by  his  sole  authority,  in  opposition  to  the  proper 
electors,  the  monks  of  Canterbury,  the  main  body  of  the 
bishops  of  the  prorince,  who  claimed  a  concurrent  power 
with  the  monks  in  the  election  of  their  primate,  and  of  the 
king  himself,  without  whose  consent  no  prelate  could  legally 
be  dioeen.  The  monks  had  clandestinely,  without  the 
knowledge  either  of  the  bishops  or  the  king,  made  choice  of 
£^;inald  their  sub-prior,  and  secretly  despatched  him  away 
towards  Bome,  to  procure  the  pope's  confirmation;  but  the 
design  was  soon  discovered  by  Reginald  himself.  The  king 
having  many  of  the  bishops  with  him,  next  Christmas  sends 
for  the  principal  of  the  monks,  and  by  consent  of  all  parties, 
John  Grey,  biahop  of  Norwich,  the  king's  favourite,  was  voted 
to  the  see  of  Canterbury,  and  twelve  of  the  monks  sent  to 
•elicit  his  cause  with  the  pope ;  but  in  contradiction  to  both 
these  elections  the  pope  nominates  and  consecrates  Stephen 
Langton,  and  lays  the  king  and  kingdom  under  an  interdict 

lOHXIOll.  H 
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for  not  receiving  bim  as  their  primate,  and  thus  for  above  six 
years'  time  tbe  nation  was  deprived  of  all  pnblic  ofSces  of  re- 
ligion^ till  at  last  King  Jobn,  broken  and  dispirited  by  oppo- 
sition from  the  pope  and  foreign  princes  from  abroad,  and 
from  his  barons,  and  many  of  his  clergy  and  people  at  home, 
snbmits  to  the  pope's  election  of  Stephen ;  and  yet  oonld  not 
procure  a  relaxation  of  the  interdict  till  he  had  paid  forty 
thousand  marks  by  way  of  satisfaction  to  the  Church,  for  the 
reprisals  which  he  had  made  on  the  prelates  and  religious 
houses  who  favoured  the  cause  of  the  pope  and  Stephen  his 
archbishop ;  and  had  also  granted  a  charter  to  the  archbishop 
of  Canterbury,  the  bishops  of  London,  Ely,  H^^ford,  Bath, 
and  Lincoln,  who  had  been  the  chief  sufferers  by  the  de- 
predations made  by  the  king  during  the  interdict,  that  all 
elections  should  be  free  for  the  future :  only  the  king's  con- 
sent must  be  asked,  which  he  promises  never  to  deny  without 
reasonable  cause.     Sir  H.  Spelman,  vol.  ii.  p.  186*. 

This  archbishop  was  not  in  a  condition  to  call  synods  for 
many  years  after  his  advancement,  though  affain  both  of  the 
Church  and  State  were  too  much  embarrassed.  I  am  sensible 
that  there  are  three  constitutions  in  Sir  H.  Spelman,  vol.  ii. 
p.  133,  and  four  in  the  Appendix  to  Lyndwood  and  Athone, 
published  at  Oxfurd  A.D.  1679,  which  are  attributed  to  this 
archbishop  t,  and  said  by  Sir  H.  Spelman  to  be  made  A.D. 
1206^  whereas  it  is  evident  that  Stephen  Langton  was  not 
then  archbishop,  for  the  bull  by  which  the  pope  sets  aside 
the  privilege  of  the  bishops  of  the  province  in  the  election  of 
a  primate,  bears  date  December,  the  ninth  year  of  that  pope, 
that  is.  Innocent  the  Third,  who  was  not  promoted  to  the 
pontificate  till  January  the  eighth,  1198,  and  therefore  this 
bull  could  not  be  issued  till  December  1S07,  and  yet  it  is 
evident  that  the  annulling  of  the  suffiragana'  votes  in  the 
election  of  an  archbishop  was  only  a  previous  step  to  the 
establishing  Stephen  in  the  see  of  Canterbury :  therefore  it 
is  impossible,  for  this  and  some  other  reasons,  that  the  con- 
stitutions before  mentioned  should  have  been  made  under 
the  presidency  of  Stephen  Langton :  ^t  will  hereafter  appear 
that  they  were  indeed  made  in  the  time  of  Simon  Langham). 

*  r  Wilkins,  vol.  L  p.  544.]  p.  9,  and  below,  Archbishop  Langham's 

f  [See  Lyndwood  Prorinciale,  ftpp.      Constitiitiottiy  A.D.  1S67.J 
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But  when  matters  irere  somewhat  better  compoaed,  viz.  in 
the  eighth  year  of  King  Heniy  the  Third,  this  archbishop 
cslled  a  conncil  at  Oxford,  where  the  following  constitutions 
were  made. 

N3.  These  are  tbe  first  constitutions  that  are  inserted 
into  Lyndwood'a  ProTindals,  and  L.  in  mj  notes  always 
stands  for  Lyndwood^* 

•  [In    this    edition    I^yndwood  if  and  Ap^>  or  Lynd.  appw,  the  appendix 

printed  in  ftiU  throuslftoiit  Johneen'i  to  tfie  Oxford  edition,  eontaimng  the 

ttitp  and  in  the  edUox's  aot^e  Lynd.  conatitatiaai  id  cbroDolqsM  ordir.] 
aeass  the  ProTinonle  of  Lyndwood, 
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845;  App. 
p.  I. 
SirH. 
Spelman, 
YoL  ii 
p.  181. 
Wilkini, 
vol.  i. 
p.  585».] 


Latin.  1.  By  authority  of  Ood  the  Father^  the  Blessed  Virgin,  and 
w/r  ad^  all  the  Saints^  and  of  this  present  council^  we  *  excommuni- 
cate all  those  who  maliciously  deprive  churches  of  their 
rights,  or  unrighteously  endeavour  to  infringe,  or  disturb 
their  liberties;  'pas  also  all  those  who  seize  ecclesiastical 
benefices  in  the  province  of  Canterbury  without  the  authority 
of  the  diocesan,  with  their  abettors ;  and  all  that  violate  se- 
questrations of  vacant  churches,  or  any  other  sequestrations 
laid  by  the  bishop ;  and  the  clerks  who  are  guilty  in  this  re- 
spect are  liable  to  other  punishments  provided  by  synod.] 
All  that  violate  sanctuaries,  or  take  goods  or  men  from 
thence ;  all  that  seize  on  the  goods  of  clergymen,  or  of  their 
tenants  (and  especially  of  such  as  dwell  on  the  bishops'  lands) 
unjustly,  or  do  any  ways  molest  their  persons ;  and  also  all 
thieves,  robbers,  freebooters,  incendiaries,  sacrilegious  and 
falsarious  persons,  with  their  principals,  receivers,  defend- 
ers, accomplices,  and  partakers:  those  especially  who  keep 
robbers  on  their  lands,  in  their  castles,  or  houses,  or  are 
sharers  with  them,  or  lords  over  themf:  and  all  that  in- 
juriously disturb  the  peace  of  the  king,  or  endeavour  to  with- 
hold the  rights  of  our  sovereign  lord  or  of  his  realm. 

*  These  general  senteuoefl  of  excoxnmunicatioii  thrown  at  random  had 
some  effects,  else  prohably  they  would  never  have  been  so  long  practised. 


*  ["Concilium  Ozoniense  ex  MS. 
Cotton  Otho  A.  XV."  Wilkins  adds 
in  a  note,  **  Concilium  hoc  pro  ecclesia 
Anglicana  refonnanda  Ozonii  celebra- 
tum  a  domino  Stephano,  Cantuariensi 
archiepiscopo,  A.D.  1222,  anno  regni 
regis  Henrici,  filii  regis  Johannis  VII. 
tempore  Honorii  papse  III.  Collatum 
cum  MS.  BibL  Lambeth,  n.  17.  cum 
MS.  £UenBi,  n.  235.  et  cum  MS. 
Hatton.  24.  in  Bibl.  Bodleiana.  Pri- 


mum  codicem  litera  A.  secundum  li- 
tera  B.  et  tertium  litera  C.  desij^a- 
mus."  The  same  letters  are  used  in 
the  editor's  notes  on  these  constitutions 
to  indicate  the  sources  of  the  various 
readings  quoted  from  the  notes  of  Wil. 
kins,  hut  the  readings  of  his  text  are 
as  usual  followed  by  W.] 

t  [Omitted  in  Wilkins  as  well  am  in 
Spelman.] 
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DOT  would  princes  hare  desired  that  the  enemies  to  them  or  their  gorem- 
nent  alioiild  be  included  in  them.  Tet  I  cannot  think  that  they  are  to 
be  appiored,  as  being  without  precedent  in  the  first  and  purest  ages. 
Then  indeed  heretics  and  schismatics  in  general  were  laid  under  sen- 
tence of  excommunication,  or  anathema :  but  then  the  condemned  per- 
lOQS  were  clearly  known  by  dieir  absenting  from  church,  and  frequenting 
otiier  anembliea,  or  none  at  all ;  whereas  many  criminals  by  these  new- 
fuhkined  excommunications  were  intended  to  be  laid  under  this  sentence, 
vbo  must  be  unknown  both  to  priests  and  people,  and  who  did  therefore, 
notwithstanding  this  sentence,  continue  in  actual  communion  both  within 
the  church  doors  and  without.  Excommimication  is  a  public  sentence 
tgainst  persons  eertun,  and  for  crimes  either  confessed  or  proved  against 
them,  idiich  cannot  be  said  of  these  sentences.  And  indeed  few  or  none 
of  the  ends  of  excommunication  were  served  by  this  method  of  proceeding 
(which  see  Unbloody  Sacrifice,  part  ii  page  2X3*.)  It  might  perhaps  make 
impression  upon  some  meek  tender-hearted  sinners,  but  none  at  all  upon 
the  hardened,  for  the  humiliation  of  whom  excommunication  was  chiefly 
intended. 

[It  was  always  a  rule  among  good  divines  and  canonists,  that  excommu-  [Addenda.] 
nieation  should  pass  against  none  but  such  as  were  obstinate,  as  well  as 
oiminoua.  But  by  this  new  method  men  were  excommunicated  for  com- 
nutting  the  forbidden  act,  however  penitent  they  were,  and  disposed  to 
sabmit  to  discipline.  It  is  true,  they  were  not  liable  to  be  taken  up  by  a 
cspitu  till  sentence  had  formally  been  denounped  against  them  in  parti- 
caiar ;  but  all  the  spiritual  efiects  of  excommunication  were  supposed  to 
&11  on  them  as  soon  as  the  forbidden  action  was  perpetrated.] 

^  The  sentences  enclosed  in  these  crotchets  [  ]  are  only  in  the  Ap- 
pendix to  Lyndwood  and  Athone  in  the  Oxford  edition,  not  in  Sir  H. 
Spefanan's  edition,  nor  in  Lyndwood^s  text. 

We  excommunicate  all  those  who  knowingly  bear  false 
witness,  or  procure  others  to  do  it,  or  who  *^produce  such 
witness  in  a  cause  against  a  marriage,  or  for  the  disinherit- 
ing any  man ;  as  also  advocates  who  maliciously  raise  objec- 
tions against  the  consummation  of  a  marriage,  or  procure 
tbem  to  be  raised ;  or  that  the  process  may  be  delayed  con- 
trary to  justice. 

'  This  is  meant  of  proctors,  who  produce  witnesses  in  form  of  law. 

We  excommunicate  all  who  for  lucre,  favour,  ill-will  or 
any  other  cause  maliciously  charge  with  crimes  such  men  as 
lave  preseryed  their  reputation  with  the  good  and  grave,  that 
they  may  give  them  the  trouble  of  a  purgation,  or  otherwise 

•  [toI.  iL  p.  245.  ed.  Oxford,  1847.] 
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aggrieve  them;  and  all  tboie  who  upon  the  Tacanoy  of  a 
church  maliciottsly  *  oppose,  or  cause  to  be  opposed,  the  in- 
quest concerning  the  right  of  patronage,  in  order  to  defeat 
the  true  patron  of  the  *  collation,  for  that  turn  at  least ;  and 
those  who  for  iavour,  lucr^  ill  will,  or  other  cause  refuse  to 
execute  the  mandates  of  the  king  against  such  excommuni- 
cates' as  despise  the  kejrs  of  the  Church ;  ['and  all  that  are 
guilty  of  wilfiil  fraud  in  paying  due  and  accustomed  tithes  to 
their  own  parish  churches,  that  is,  of  the  fruits  of  the  earth, 
and  of  trees,  of  hay,  wherever  it  grew,  of  pannage  of  swine, 
garden  herbs,  bees,  food  of  animals  and  their  young,  wool, 
milk,  cheeses  however  made,  and  all  things  yearly  renewing, 
fishings,  huntings,  mills,  trade,  handicraft,  and  other  honest 
labours;  and  of  all  things  due  by  law  or  custom;  and  all 
that  aggrieve  the  religious,  clerks,  or  beneficed  men,  or  their 
tenants  on  the  lands  of  the  Church  with  tributes,  or  taxes  for 
making  walls,  or  dikes  for  carriages,  or  other  undue  exactions. 
Let  this  general  excommunication  be  published  by  every 
parish  priest  in  his  holy  vestments,  with  bells  tolling  and 
candles  lighted  before  the  whole  congregation  in  the  mother 
tongue  on  Christmas,  Easter,  Pentecost,  and  Allhallowa- 
day*.] 

*  The  practioe  in  thii  a§^  irasupon  the  death  of  the  incumbent  to  have 
a  jury  oonaisiing  half  of  the  clergy,  half  of  the  laity,  the  fauhop  or  his 
Yicar,  or  the  archdeacon  presiding  ae  judge^  in  which  the  right  of  patron- 
age^ and  the  qsalifioationfe  of  the  ckrkB  preaentod  were  determined  :  it  is 
eaid  these  juries  or  inquests  were  held  of  course^  or  howeyer  for  the  most 
part ;  and  therefore  it  is  here  presumed  that  they  who  opposed  the  haring 

»  such  an  inquest,  had  some  turn  to  senre  by  it,  and  are  therefore  here 

censured.    Bee  Bishop  Gibson's  code,  p.  615  f ;  Bit  H.  Bpelman  has  x 
iif^ponufU  mperjwt  foiromUuiX. 

*  One  would  think  that  these  prelates  by  using  the  wcrd  eoUation  de- 
signed this  proyision  in  &Tour  of  ecclesiastical  patrons  only :  but  Lynd- 

>  [lie,  qu.    wood  takes  it  as  concluding '  presentation  and  institution  |. 
including.] 


•  [Omitted  in  Wilkint  ai  well  ai  in 
Slpelnian.] 

t  [  Codex  Juris.  Ecel.  AngL,  tit 
MiSi.  c  6.  Rule  liL  p.  trs.  ed.  a 
1761.J 

t  t^Opponont  te  Tel  opponi  pro- 
vnmnt  super  Jure  patmattia,"  is  the 
reading  of  the  appendix  to  the  ProTin- 
ciale,  bat  Lyndwood,  Spelman,  and 
Wilkint  read  *<opponaat»  vel  opposi 


procnrant  patronatus  qnsationem."] 

I  [Ljfndwood  makes  ao  mention  of 
institution  in  this  place ;  bis  words  are, 
"  Oollatio  dieitur,  quae  fit  per  eum  qui 
potest  conferre  cui  volt  absque  alteiiiu 
facto  • . .  Et  difiert  collatio  a  prasen- 
tatkmet  quia  pneaentsdo  pertimet  ad 
patronum  ex  yi  juris  patronatus,  et  non 
collatio,  etiamsi  esset  patronus  eccle- 
.  .  .  Sed  in  pr»sentatione 
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'  KMommnnicntfon  is  dggpiiwi,  iaya  Jjyndwood,  1 .  When  the  excammu" 
nksteaddi  to  kis  &alt.  2.  Wh«ii  he  oomei  into  the  ohurch  though  diYine 
flffrice  be  not  then  aid  (unless  it  he  to  hev  aennon,  and  to  go  out  as 
soon  M  that  is  done.)  3.  If  he  stand  without  at  .the  chuzoh  door  while 
dirine  serriee  is  saying ;  (and  dergymen  if  they  know  it»  and  do  not  for- 
hmt  wishimtiffg  divine  offices  are  to  be  punished  with  exooonmunication. 
Becntd^  liKT.  tit  39.  c.  18.)  4.  If  he  thrust  himself  into  communion 
vith  other  men  when  it  is  in  his  power  to  avoid  it.  0.  If  he  continue 
long  under  the  sentence.  In  forty  days  the  secular  arm  is  inroked  in 
En^ind ;  if  he  continue  under  it  for  a  year  he  may  he  treated  as  one 
nspeeied  of  heresy. 

2.  That  every  prelate  hare  Iiis  ialmonera,  and  that  pre-  [i.  w.] 
lat»  themaelTea  be  hospitable^  and  at  conyenient  seasona 
hear  the  eanaea  of  the  poor  and  do  them  justice  in  public^ 
and  sometimes  hear  confessions  and  give  penance  ;  and  fre<> 
quenilyhave  their  own  sores  healed  by  proper  confessors; 
and  be  carefol  to  ^reside  in  their  cathedrals  on  some  of  the  [Lynd., 
douhle  feasts^  and  some  part  at  least  of  Lent,  as  they  shall  ^*      '-' 
lee  best  for  their  souls ;  and  that  they  cause  the  professioi^ 
vbich  they  made  at  their  consecrations  to  be  read  to  them 
twice  a  year^  that  the  oftener  they  hear  it  the  better  they 
may  remember  it. 

'  Sir  H.  Spelmaa  CKrrtcos  eUimo^ynariat  *. 

^  Lyndwopd  here  affirms  that  by  the  common  law  [of  the  Church]  the 
Hshop  is  tied  to  be  resident  in  his  church  every  Lord^s  day  f . 

8.  That  no  prelate  when  he  collates  to  a  church  or  pre-  [x  w.] 
bend  usurp  the  mean  profits  of  it :  nor  extort  any  thing  for  ^^7^!^A 
Hnstitution,  or  giving  possession ;  nor  for  the  instruments  to 
be  drawn  on  this  occasion :  nor  let  the  archdeacon  or  dean  % 
penoit  any  thing  to  be  extorted  by  their  officials. 

'  Lyndwood  here  distinguishes  collation  and  institution  as  two  acts, 
that  In  some  cases  are  to  be  consequent  one  upon  the  other :  I  suppose  it 


**to  art  latio  tient  in  coUatione,  igi- 
^f  etc  £t  at  Yidetur,  hie  verbam 
coIUUooii  ezprimitur,  dob  uI  tunutur 
f^netei  aecuBdam  ee  qua  tupim  dixi 
ID  prind.,  led  ut  intelligatur  sive  su- 
iQ*tiir  Ui^  pro  dooationt  et  sic  com- 
pfvlkendat  pmenUtiooem.  Nmd  te- 
cttndnm  Tulgarcm  modom  loquendi  in 
^'^glia^qui  pisientat  aliqucm  ad  eccle- 
*iuD>  intelligitar  earn  aibi  conferre  vel 
doDAR.    Et  hunc  intellectum  reputo 


Terioram,  ut  aic  communis  naua  lo- 
quendi attendatur  in  hoc. . . .  Provin- 
dale,  lib.  ▼.  tit.  17.  p.  348.] 

*  [eleemoayoarioi  clericoa  habeant 
honestoi,  W.,  clericoi  deett,  C] 

t  [CC  Gratiaxi  de  conaec.  dL  3.  epi- 
acopus.] 

X  i  Archidiaconai  vel  decanui,  L jnd. 
app,  p.  2.  Spelman  and  Wilkins  here 
agree  with  Lyndwood'a  text  as  quoted 
in  the  next  note.] 
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[3.  W.] 


[4.  W.] 
[Lynd., 
p.  215.] 


may  be  the 'same  with  admiarion  (as  it  is  now  called)  and  institution, 
which  differ  as  the  promise  and  the  performance  of  it ;  And  he  allows 
that  by  special  privilege  or  eastern  mean  profits  may  belong  to  the  ordi- 
nary notwithstanding  this  constitution. 

4.  For  tlie  rooting  out  of  idolatrfr,  that  is  covetouflnessy 
from  bishops,  we  decree  that  if  any  one  be  presented  to  a 
church,  and  there  be  no  canonical  opposition,  and  the  clerk 
presented  be  not  insufficient,  let  not  his  admission  be  delayed 
above  two  months :  or  else  let  whatever  fruits  of  the  benefice 
have  come  into  the  bishop's  hands  since  the  presentation 
be  restored  to  him  on  his  institution.  If  the  archdeacons 
hinder  him  that  is  canonically  presented  from  being  ^  ad- 
mitted within  the  time  prescribed  by  the  ^council,  let  the 
same  rule  be  observed  in  relation  to  them :  except  they 
can  assign  a  reasonable  cause  for  it  when  called  upon  by 
their  superiors. 

'  It  seems  plain,  and  Lyndwood  aUows,  that  by  admission  here  you  are 
to  understand  induction. 

^  Lateran  at  Rome,  A.D.  1179,  under  Pope  Alexander  IIL  c  8f, 
where  six  months  is  the  utmost  space  allowed  for  the  vacancy  of  a 
church. 

5.  If  two  are  presented  to  the  same  church,  let  the 
custody  of  it  pending  the  suit  be  given  to  neither  of  them. 


*  [  According  to  Lyndwood  collation 
18  analogous  to  presentation  (see  above, 
p.  102, 1)  and  an  act  previous  to  insti- 
tution ;  the  following  is  his  text  of  this 
constitution,  together  with  those  parts 
of  his  gloss  upon  it  which  seem  neces- 
sary to  clear  up  the  confusion  made  by 
Johnson  in  this  and  the  previous  note, 
p.  102,  e. 

Statuimus,  ne  prielatus  aliquis  cum 
ecclesiam  aliquam  contulerit  vel  pne- 
bendam  fructus  ejusdem  ecclesisB  vel 
pnebendse  nondum  collectos  sibi  prse- 
Bumat  aliquatenus  usurpare,  vel  pro 
institutione,  vel  missione  in  poasessio- 
nem  vel  charta  super  hoc  facienda  ali- 
quid  audeat  extorquere :  vel  ab  officia- 
Hbus  suis  vel  archidiaconis  suis  susti- 
neat  extorqueri. 

Contulerit.  Sc.  jure  proprio.  Diffe- 
runt  namque  collatio,  prsesentatio,  in- 
stitutio,  provisio,  et  alia  hujusmodi,  do 
quibus  dixi  tupra.  de  jurejur,  c.  1,  ver 
prmMHtatus.    Esset  enim  incongruum, 


nt  ilk,  qui  confert  eodesiam  jure  pro- 
prio, sliquid  inde  sibi  retineat ;  vel  pro 
ejus  cni  confertur,  institutione,  vel  in- 
ductione  aliquid  exigatur.  Esset  enim 
hoc  quaedam  species  Simonise. 

Ifuiitutione.  Que  coUationem  sequi 
debet,  siout  alias  dicitur  in  simili,  c£e 
re  judif  c.  cum  aUquibut,  Et  est  in- 
stitutio  idem  quod  investitura  sea  ad- 
missio  ad  benefidum  ecdesiastieuin ; 
qua  quandoqne  idem  est  quod  ipsa 
concessio  sive  collatio.  de  conee*.  prm^ 
ben,  e.  post  electwnem,  Et  quomodo 
diversis  modis  sumitur  institutio,  do- 
tatur  per  Arehidia,  de  praben,  e.  cum 
in  illit  ver.  institutiane  h.  6. 

Miisione  in  poeeeuionem,  Hsee  dici- 
tur inductio  quas  de  jure  communi  ad 
archidiaconum  pertinet.  de  tffi.  Archie 
dia,  ad  hoc  et.  c,  ut  notimm,  Provin- 
ciale,  lib.  iii.  tit.  6.  p.  137.] 

f  [Cone.  Later,  iii.  c  8;  CondliA, 
torn.  xxiL  ooL  222.] 
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If  the  right  of  collation  lapse  to  the  bishop  by  authority  of 
the  coancfl^  before  the  dispute  between  the  two  patrons^  who 
have  both  presented  their  clerks^  is  ended ;  let  the  bishop 
gire  the  church  to  neither  of  those  clerks  unless  by  consent 
of  both  patrons ;  that  so  neither  of  their  rights  be  in  the 
least  prejudiced^  when  he  hath  carried  his  cause  as  to  the 
right  of  patronage''^.  [And  though  by  canon  law  the  patron 
being  of  the  clergy  has  six  months  time  to  make  his  presen- 
tation^ but  if  of  the  laity  four  months^  yet  by  a  statute  °^  of 
the  king  of  England  each  hath  six  monthsf.] 

*  This  feeniB  a  mistake  ;  for  I  take  it  to  be  by  custom  or  common  law, 
sot  by  statute  that  the  lay  patron  hath  six  months. 

6.  We  decree  with  the  general  °  council,  that  both  the  [6.  w.] 
noctnmal  and  diurnal  office  be  celebrated  with  diligence  and 
derotion,  as  God  gives  ability  :  and  that  all  the  sacraments,  [Lynd., 
those  of  baptism  and  of  the  altar  especially,  be  performed  with  ^'  ^^'^ 
SQch  devotion  as  God  inspires :  that  the  words  of  the  canon,  [6.  W.] 
espedaUy  of  the  consecration  of  Christ's  body,  be  perfectly 
pronounced.      After  the  priest  hath  received  the  Lord's 
body  and  blood  at  the  altar,  let  him  not  ®  twice  drink  the 
vine  poured  into  the  chalice,  or  spilt  on'  his  fingers,  though  >  iratk^ 
he  do  celebrate  again  the  same  day|.  ^^n 

*  lAtenm  under  Innocent  III.,  A.D.  1216,  e.  17 1. 

'  The  priest  was  obliged  after  every  mass  to  have  wine  poured  into  the 
dialice,  that  so  the  remains  of  the  sacramental  blood  might  be  clean 
vuhed  out  of  the  chalice ;  and  he  was  for  the  same  reason  to  suck  or 
lick  his  fingers,  lest  any  particles  of  the  sacrament  should  stick  to  them, 
and  to  drink  the  wine  put  in  to  wash  the  chalice ;  but  he  could  not  do 
this  if  he  knew  he  was  to  celebrate  a  second  time  :  for  the  drinking  of  the 
iffioonseccated  wine  broke  his  fast,  though  drinking  of  the  consecrated  cup 


*  [Ne  saltern  aliquale  prsjudicium 
ilteri  pttronomm  [videatur  generari, 
rt  li  postmodnm  jut  ericerit  patrona- 
tos.  W.  et  deett  A.  C.  pott  n  addunt 
A.  C.  forte.  Lyndwood's  text  agrees 
vithMSS.  Asnd  C] 

t  [Omitted  in  Wilkins  as  well  as  in 
Spelman  and  Lyndwood's  text] 

t  [Presbyter  autem  postquam  do- 
ninieiun  corpus  et  sanguinem  snmp- 
Miit  in  altan,  n  in  eodem  die  missa- 
niQ  iolennia  ipsnm  celebrare  oporteat, 
itinto  rinom  caliei  infusum,  vel  di- 


gitis  aaperfusnm  sumere  non  prssu* 
mat  W.,  Lynd. 

DigitU  supeffitntnu  Ex  hac  litera 
coUigi  potest,  quod  prima  infusio  debet 
esse  in  ealice,  secunda  super  digitos 
etiam  in  calice,  et  utraque  de  rino: 
unde  errant  qui  primo  perfimdunt  di- 
gitos, et  etiam  qui  in  secunda  infusione 
apponunt  aquam.  Lsmdwood's  gloss.; 
comp.  below,  A.D.  1367.  S.] 

§  [Cone.  Later.  IV.  A.D.  1215,  cap. 
17  ;  Concilia,  torn.  xxiL  col  1006.] 
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[Lynd., 
p.  269.] 


[9.  W.] 


[Lynd., 
p.  6ZJ] 


did  noti  and  the  inaas  ivaa  to  be  oelelirated  only  b j  9ack  u  wen  fiutixig. 
ThiB  I  take  from  Bishop  Lyndwood. 

7.  We  forbid  any  priest  to  celebrate  mass  twice  on  the 
same  day^  except  Christmas  and  Easter,  or  when  a  corpse  la 
buried :  in  which  [last]  ease  the  first  mass  most  be  that  for 
the  day,  the  second  for  the  dead. 

8.  We  ordain  that  beneficed  clergymen  or  clerks  in  holy 
orders,  be  not  stewards  of  farms,  bailiffs,  or  seneschals,  and 
so  bound  to  'give  an  account  to  laymen,  'and  especially  that 
they  meddle  not  in  causes  of  blood  ^. 

'  By  canon  law  he  that  hath  xmdertaken  a  guaidianship,  fbr  which  he 
hath  not  passed  accounts,  is  uncapable  of  orders.  Decretal,  lib.  L  tit.  19, 
vide  infra, 

9.  Nor  let  the  causes  of  blood  be  tried  in  churches  or 
chuichyards.  And  we  forbid  by  the  authority  of  the  ^coun- 
cil, all  derks  that  are  beneficed  or  in  holy  orders,  to  write  or 
dictate  letters  for  inflicting  of  deaths  or  to  be  present  at  trials 
conoeming  life  and  death ;  for  they  are  unworthy  of  the 
Church's  protection  who  bring  so  much  scandal  to  the 
Church. 

^  The  general  council,  says  Sir  H.  Spehnan  and  the  Ozfbrd  copy ;  bat  I 
belieye  Lyndwood  in  the  right  when  he  says  it  was  this  present  oouneil  f, 
yet  the  same  writer  well  observes  that  bishops  who  had  a  dyil  power 
vested  in  them  might  grant  eommisBions  to  their  judges  who  were  to  sit 
on  life  and  death. 

10.  We  strictly  command  parish  priests  to  feed  the  people 
with  the  word  of  God,  as  God  inspires  them  with  it,  lest  they 
be  justly  thought  dumb  dogs  :  and  let  them  remember  that 
they  who  visit  the  sick  shall  be  rewarded  with  the  eternal 
kingdom :  therefore  let  them  cheerfully  go  when  sent  for  to 
the  sick. 


*  [Nee  juriidiotiooes  ezereeant  ■•• 
eularcs,  prBwrtim  illai  quibiu  judi* 
cinm  languioit  est  annexum.  W.  and 
Lyndwood't  text 

Judimm  tamgmnk. ...  81  tanen  ip- 
B«inet(sc.  clericus  in  sacris  conatitutua) 
babeat  jurisdictionem  temporalem  sue 
beneficio  annexam,  tunc  generaUter 
potest  Gonstituere  aliquem  laicum  vl^ 
carium   suum   val    ballivum,  qui  de 


omnibnt  malefaotoribus  iaciat  vindic- 
tam.  •  . .  Poteat  etiam  tali  apecialiter 
committere  certam  causam.  Lynd- 
wood's  gloia,  Provinciale,  p.  269-70.] 

t  [ConciUL  BC.  pneaentis,  Lyod- 
wood's  glosa.  . .  Wilkias  has  'generalis 
concilii/  as  Spelman  and  the  Oxford 
copy.  Compare  in  Johnson's  first  toI., 
p.  220,  Excerptions  of  ficgbriht,  A.D. 
740,  155-6.] 
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11.  We  ordain  that  every  dmrch  haTe  a  silver  chalice,  [Lrad^ 
with  other  decent  veueb^  and  a  dean  white  large  linen  cloth  ^'  '^ 
for  the  altar :  let  the  old  corporala  which  were  not  fit  for  the 

altar  be  pnt  in  tiie  place  appointed  for  the  relics^  or  be  burnt 
in  presence  of  the  archdeacon  (if  they  are  consecrated.)  And  [p.  $2.2 
let  archdeacons  take  care  that  the  cloths  and  other  omar 
ments  of  the  altar  be  decent ;  that  books  be  fit  for  singing 
snd  reading;  that  there  be*  two  suits  of  vestments  for  the 
priests :  and  that  the  attendants  at  the  altar  wear  surplices, 
that  due  esteem  be  paid  to  divine  offices. 

12.  "^We  strictly  forbid  any  man  to  resign  his  church,  [p,  107.] 
and  then  accept  the  vicarage  of  [the  same  church]  from  his 

own  substitute :  because  in  this  case  some  unlawful  bargain 
may  wdl  be  suspected :  let  the  one  of  them  who  presume  to 
do  this  be  deprived  of  hui  parsonage,  the  other  of  his  vicar- 
age. And  we  judge  it  absurd  that  he  who  is  parson  of  a  [p.  Hi.] 
church  should  confer  any  part  of  that  parsonage  to  another 
under  the  title  of  a  parsonage,  unless  he  first  absolutely 
resign  the  whole  benefice.  '[Nor  let  it  be  allowed  to  any  [37.  w.] 
one  to  assign  any  portion  of  his  church  to  another,  under 
the  title  of  a  benefice,  so  as  that  it  may  be  held  with  another 
benefice,  to  which  the  cure  of  souls  is  annexed  f.] 

'  It  may  seem  itmngo  that  any  one  should  choose  to  be  ricar  rather 
than  reelor ;  hfat  as  there  might  in  some  partacoJar  oases  be  other  reasons 
for  it,  so  there  was  one  Tsry  afipaient  one,  Ti&,  that  the  Lateran  council 
ander  Innocent  the  Thirds  1215 1,  had  forbid  the  holding  two  churches, 
that  is  rectories,  but  not  two  ricazages,  or  a  rectory  and  a  vicarage.  For 
though  the  Lateran  canon  against  pluralities  was  not  yet  put  in  execution 
here^  yet  the  deigy  were  apprehensiTe  that  this  would  soon  be  done. 

13.  To  prevent  spiritual  bigamy,  we  strictly  forbid  with  [Lynd., 
consent  of  the  council,  that  any  church  be  committed  to  two  ^' 
rectors  or  parsons :  and  in  churches  where  there  are  several 
parsons,  let  the  portion  <^  those  that  die  accrue  to  the  sur- 
rivors,  till  the  whole  come  to  one  man :  nor  let  two  vicar- 

sges  be  in  the  same  church,  excepting  where  the  division  is 
ancient. 

•  fad  minus,  W.  and  Lynd.  text]  man  and  Wilkint,  the  last  sentence 

t  [Johnson  here  follows  the  amnge-  would  come  next  after  the  49th  const!- 

ment  of  Lynd  wood's  text,  p.  142 ;  ao-  tution  helow.] 

eording  to  the  appendix  to  the  Oxford  |  Cone  Later.  lY.  cap.  29 ;    Con- 
edition  of  Lynd  wood  as  well  as  Spel-  cilia,  torn.  xxii.  col.  101 5.  J 
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[Lynd.,         14.  We  ordain  that  no  bishop  admit  any  one  to  a  vicar- 

^  &S®^  unless  he  be  willing  personally  to  minister  in  the  church 

in  which  the  vicarage  is  granted  him^  and  be  fit  within  a 
short  time  to  be  ordained  priest.  If  he  who  has  been  ad- 
mitted refuse  to  be  ordained  priest^  let  him  be  deprived  of 
the  benefit  of  the  vicarage. 

15.  We  ordain  that  churches  not  worth  above  five  marks 
a  year^  be  given  to  none  but  such  as  will  personally  reside 
and  minister  in  the  said  churches :  let  them  who  do  not  be 
deprived  by  the  diocesan,  after  due  admonition. 

[p.  64.]  16.  Abundance  often  breeds  neglect,  indigence  beggary, 
to  the  scandal  of  our  order;  we  therefore,  choosing  the  me- 
dium, ordain  that  an  estate  which  may  be  let  to  farm  for  five 
marks  at  least,  be  assigned  to  the  perpetual  vicar,  excepting 
in  those  parts  of  Wales  where  vicars  are  content  with  less  by 
reason  of  the  poverty  of  the  churches.  Let  the  diocesan 
after  due  consideration  had  of  the  value  of  the  church,  de- 
termine whether  the  parson  or  the  vicar,  or  both  together, 
are  to  bear  the  charges  of  the  church.  Provided  still,  that 
the  archdeacon  be  content  with  one  procuration,  whether 
from  one  or  both. 

[p.  184.]  17.  We  determine  that  in  every  church  that  has  a  lai^e 
parish,  there  be  two  or  three  priests  according  to  the  large- 
ness of  the  parish  and  the  estate  of  the  church :  lest  when 
one  priest  is  sick  or  disabled,  divine  offices  and  the  sacra- 
ments of  the  Church  be  withdrawn  from  the  parishioners, 
especially  such  of  them  as  are  infirm. 

[p.  108.]  18.  And  that  the  bishop  take  an  oath  from  the  presented 
clerk,  that  he  has  neither  given  nor  promised  any  thing  to 
the  presenter  for  the  presentation;  nor  entered  into  any 
covenant  for  this  purpose ,  especially  if  there  be  any  prob- 
able suspicion  in  relation  to  the  party  presented^. 

[p.  326.]  19.  To  prevent  the  want  of  confessors,  and  because  some 
rural  deans  and  parsons  are  ashamed  to  confess  themselves 
to  their  prelates,  we  ordain  f  that  certain  discreet  confes- 

*  [Si  tamen  ei  propter  hoc  merito  fectam  confessonim,  vel  quia  decani 

rideatur    suspectus,  non    admittatur;  rurales  vel  persons   embescunt  forte 

cam  talia  manifeste  canonieis  obvient  suo  confiteri  pr»1ato,  certum  imminet 

institutis.  W.     Johnson's   translation  periculum  animarum;    volentes   hide 

agrees  with  Lyndwood's  text.]  morbo  mederi,  statuimus,  W. ;  Lynd- 

f  [Uaoniam    nonnunquam    ob  de-  wood's  text  is  to  the  same  efieet.] 
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son  be  appointed  by  the  bishop  with  the  assistance  of  the 
archdeacon^  to  take  the  confessions  of  deans,  parsons,  and 
priests.  In  cathedrals  where  there  are  secular  canons  let 
them  confess  to  the  bishop  or  dean,  or  to  the  confessors  as* 
agned  them  by  the  bishop,  dean  and  chapter* 

20.  "^We   ordain  that  rural  'deans  presume  not  for  the  [Lynd., 
future  to  hear  matrimonial  causes :  but  that  the  examination  ^'  ^^'^ 
of  them  be  committed  to  discreet  men,  who  are  to  be  co- 
assessors,  when  the  sentence  is  passed,  if  conveniently  it 

may  be. 

'  Lyndwood  affirms  that  the  dean  of  the  arches  has  not  this  power,  ez- 
eept  by  special  commiflsion ;  yet  he  ownsi  if  they  had  a  perpetual  title  to 
their  places  they  might :  for  then  they  were  remoyeable  at  pleasure,  but 
now  they  are  for  life  f. 

21.  We  forbid  with  the  ^terror  of  anathema,  any  one  to  [p.  sos.] 
retain  robbers   in  his  service  for  committing  robberies,  or 
knowingly  to  let  them  dwell  on  his  lands. 

'  I^dwood  here  produces  the  opinion  of  canonists  who  affirm  that  such 
threats  of  anathema  may  bind,  that  is  excommunicate,  or  lay  under  ex- 
communication the  offender,  upon  supposition  that  it  was  the  intention  of 
them  that  pronounced  it  actually  to  bind  them. 

22.  That   archdeacons  may  not  be  burdensome  to  the  [p.  219.] 
churches  subject  to  them,  we  strictly  forbid  them  to  exceed 

the  number  of  horses  and  men  prescribed  by  the  general 
^council,  and  to  invite  strangers  to  the  procuration  made  for 
them  on  account  of  their  visitation  (though  the  rector  may 
invite  any  that  he  pleases,  in  honour  to  the  archdeacon  {.) 
And  for  this  reason  we  forbid  the  archdeacons  to  hold  their 
chapters  in  the  church  that  is  visited  '  on  the  visitation  day, 
except  it  be  in  a  borough  or  city. 


*  [Johnson  omits,  Qnoniam  in  cau« 
as  matrimoQialibns  magna  eit  dis- 
euMMao  (discretio  A,  B.  Lynd.  gloss,  and 
Ljnd.  app.)  necessaria,  unde  periculo- 
sum  est  eas  a  simplicibas  tractari, 
S.W.  Lynd.  app.  The  same  preface 
is  quotfed  in  Ljndwood's  gloss,  Pro* 
▼iociale,  p.  79,  ad  verb.  Et  ti|/ra.]    . 

f  [Intellige  id  quod  hie  dicitur, 
midu-e  mm  pratuwiani  scilicet  ratione 
officii  sui,  Tel  prvtextu  alioigus  con- 
snetadinis;  nam  cum  tales  decani 
luiaks  BOO  sint  pcrpstui,  et  qnicquid 


faciant  non  suo  sed  alieno  nomine  fa- 
ciunt ;  etiam  ratione  consuetudinis  pra- 
scribere  non  possunt  Lyndwood,  gloss, 
p.  79.  Of  the  dean  of  arches,  see  ibid., 
p.  80,  ad  verb,  committatur.^ 

X  [Johnson  omiu,  Sed  ipsi  arcbi- 
diaconi  nallum  invitent,  ne  forte  qni 
per  suum  adventum  ecclesias  non  gra- 
▼atas  gravarent,  graTent  saltern  per  in- 
Titatos;  unde,  ut  subtrahatur  eis  ne- 
cessitas  inTitandi,  prohibenius,  W.  To 
the  same  efiect  Lyndwood's  text  and 
the  appendix,  omitting  '  grsTatua.'] 
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"  Sm  oomicil  of  Hubert  Walter,  archbuhop  of  Caoteburf,  AD.  1200, 
eaiL  6. 

'  Here  LjndwoodJ  obsenres  that  the  yisitor  might  lo4ge  and  take  both 
dinner  and  supper  with  the  visited  incumbent,  and  not  more. 

28.  We  strictly  foibid  archdeacons  to  extort  a  procuratioii 
'  without  reasonable  cause,  but  on  the  day  in  which  they  per- 
sonally yisit  the  churchy  and  that  they  do  not  squeeze  money 
from  the  church  as  a  fee  or  ransom  for  not  visiting''^. 

^  A  reasonable  cause  of  visiting  by  another  is  infirmity,  says  Lyndwood. 

[28. w.]'  24.  That  archdeaconries  and  "deaneries^  which  consist 
''^282*1  ^^^7  of  spiritualities^  be  not  ^ let  to  farm;  but  if  any 
estate  be  annexed  to  the  office^  that  may  be  farmed  out  f. 
And  we  ordain  the  same  as  to  other  benefices.  If  any  arch- 
deacon or  dean  be  convicted  of  transgressing  this  decree^  let 
him  be  wholly  suspended  from  his  office  by  the  bishop  for  a 
year^  and  let  another  be  substituted^  who  may  with  more  dis- 
cretion supply  his  place. 

'  Such  as  Shoreham,  Croydon,  &c 

'  U,  says  Lyndwood,  the  archdeacon  allow  a  certain  sum  by  the  yeaor  to 
his  official,  on  condition  that  the  official  be  answerable  to  him  for  the 
whole  profits,  this  is  lawful ;  but  if  he  let  it  on  condition  that  the  official 
paj  him  a  certain  sum  by  the  year,  and  keep  the  rest  to  himself,  ihis  is 
forbidden. 

[24.  W.]        2^*  L^  archdeacons  take  care  in  their  ^Tisitations  that 

[Lynd.,     the  cauou  of  the  mass  be  correct;  and  that  the  priest  can 

^'    '^       rightly  pronounce  (at  least)  the  words  of  the  canon,  and  of 

>  [•anum.]  baptism^  and  that  he  knows  the  true'  meaning  of  them :  and 

let  them  teach  laymen  in  what  form  they  ought  to  baptize  in 

case  of  necessity,  in  some  language  or  other.     And  let  them 

look  diligently,  according  to  the  general  ^council,  that  the 

t  [eucha-    kost^,  the  chrism,  and  holy  oil  be  kept  under  lock  and  key. 

nitia.]       ^Q^  ]g|.  them  have  all  the  ornaments  and  utensils  of  the 

church  set  down  in  writing :  and  let  the  l>ooks  and  vestments 

be  viewed  by  them  '^  every  year;  that  they  may  know  what 

additions  are  made  by  the  parson's  diligence,  'or  what  the 

church  hath  lost]:. 

*  [Id  Wilkins  this  is  ap|>ended  to  '%  [Vd  qiUB  tempore  intexmedio  par 

Const  22.]  malitiam    vel    incuriam    deperienar. 

^f  [detuperioria  Ucentia,  S.W.  Lynd.]       Item  provideant  de  posaeiaionibms  ec* 
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*  H«n  Lyndwood  mflbms  that  arehdeaoons  ham  of  conunoa  right 
pow  to  Tint  by  way  <Kf  enquiry,  bat  they  haye  no  poirar  of  ootreetioa 
witboat  eiutoin,  oxoept  for  slight  matten. 

*  Latcnn,  AJ>.  1S16^  under  Pope  Innocent  the  Third,  c.  90*. 

*  That  is,  fays  Lyndwood,  ereiy  year  in  which  they  Tiait^  for  in  Lynd* 
wood's  time  ihe  axchdeaoon's  Tisitation  nas  triennial,  but  in  the  time  of 
uakiBg  this  ooastitation  it  ifas  undovibtedly  annual:  they  were  now 
bound  to  fisit  triennially,  but  might  do  it  oftoier,  if  they  saw  occasion. 

We  forbid  archdeacons^  deans,  and  their  officials  to  levy  [LyndL, 
taxes,  or  make  exactions  on  their  subjects.  ^  ^^^'^ 

26.  We  decree  that  archdeacons,  and  their  officials,  pub-  [25.  W.] 
lish  the  sentence  of  *  excommunication,  suspeiuion,  or  inter-  ^^I^\ 
diet  against  none  without  canonical  warning,  unless  where 
the  excess  be  manifest.    Let  him  that  excommunicates  any 
one  otherwise,  be  subject  to  the  punishment  declared  by  the- 
Lateran  'council;  for  suspending  or  interdicting,  let  him  be 
punished  at  the  discretion  of  his  superior :  and  let  the  supe- 
rior prelates  observe  this. 

*  Lyndwood  obserring  here  the  difference  between  those  who  unduly 
pass  sentence  of  excommunication,  and  those  who  unduly  pass  sentence  of 
suspension  and  interdict,  makes  this  fiurtber  reflection  concerning  the 
agreement  and  differences  between  the  sentences  themselres,  which  seems 
to  me  very  instructiye :  fint^  says  he,  they  agree  in  ten  points.  1.  That 
tiie  sentences  must  be  pronounced  e  toriptis,  2.  A  preceding  appeal  pro- 
tects the  appelant  from  any  of  these  sentenoes.  3.  None  under  any  of 
them  on^t  to  celebrate.  4.  A  preceding  admonition  is  necessary  in  each 
case.  6.  An  oath  [to  submit  to  the  Church]  is  neoessaiy  to  obtain  abso- 
lution, by  way  of  precaution,  and  upon  such  oath  absolution  is  so  granted 
in  each  case.  6.  Bach  sentence  is  to  be  obserred  by  superiors  (thougb 
passed  by  inferior  ordinaries.)  7.  Because  none  imder  either  sentence  can 
elect  or  be  elected,  or  giye  testimony.  8.  That  nothing  ought  to  be  deter- 
mined in  any  matter  relating  to  these  sentences,  without  citing  the  ad- 
VRse  partiesL  9.  Because  the  special  sons  of  the  apostolical  see  (that  is 
some  particular  friars,  and  exempt  regulars)  are  not  subject  to  these  sen- 
tenoes (I  suppose  he  means,  except  they  are  inflicted  by  the  pope  himself.) 
10.  They  are  all  called  by  the  name  of  ecclesiastical  oensures.  They 
&kr  in  nine  pomts.  1.  With  one  suspended  or  interdicted  it  is  lawful 
to  coammiiicate,  without  a  special  piohibition,  but  not  with  an  excommu- 
idcateL  5L  Because  in  strictness  the  man  is  excommunicated,  or  sus- 
pended, the  pboe  is  interdicted.    3.  Because  the  effect  of  excommunica- 

ckaiaram,  ut  iCa  tingalis  snnts  poisint  '  profleisnt'  for  '  posnnt  prospieere.'] 
prospieeie,  ne  eeclesui  sao  jure  defrta-  *  [Cono.  Later.  IV.,  A.D.  121^,  cap. 

detar,  S.  W.     So  Lyndwood's  text,  «x-  20;  Condlia,  torn.  xxiL  col.  1007.] 
ecpt  'impeiitiam'  for  'incuriam/  and 
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iion  already  passed  cannot  be  suspended,  but  the  effect  of  the  other  sen- 
tence may  be  suspended.  4.  Because  a  relaxation  of  interdict  passed  in 
general  on  a  city  or  army,  cannot  be  granted  by  way  of  precaution,  but 
an  absolution  from  excommunication  may  be  so  granted  (that  is,  the  ex- 
communication may  be  suspended,  if  he  profess  his  innocence,  while  he  is 
making  his  defence  in  court :  for  he  could  not  be  heard  while  under  actual 
excommunication.)  6.  Because  a  general  sentence  of  excommunication 
binds  a  bishop,  though  he  be  not  named ;  but  not  a  general  sentence  of 
suspension  or  interdict.  6.  Excommunication  is  not  inflicted  upon  any 
great  body  or  college  of  men  in  general,  but  an  interdict  is.  7.  Excom- 
municates (so  remaining)  are  not  admitted  to  penance  till  the  point  of 
death,  but  those  under  suspension  and  interdict  are.  8.  On  certain 
festivals  those  imder  interdict  are  admitted  into  the  church,  but  excom- 
municates never.  9.  Excommunication  is  never  passed  upon  one  man  for 
the  fskvlt  of  another,  but  interdict  and  suspension  are  [passed  on  subjects 
and  servants,  for  the  faults  of  their  lords  and  masters.]  Oaldrini,  says 
Lyndwood,  adds  a  tenth,  that  interdict  cannot  be  passed  on  accoimt  of 
money  without  the  pope's  leave,  but  excommunication  may.  Lyndwood 
supposes  that  an  eleventh  may  be  added,  that  he  who  (unduly)  passes  the 
sentence  of  exconmiunication  has  a  certain  punishment  assigned  for  him ; 
but  he  who  unduly  passes  a  sentence  of  suspension  or  interdict  is  to  be 
punished  at  discretion,  as  by  this  constitution. 

*  The  punishment  declared  by  the  Lateran  council,  A.D.  1216,  c.  47*,  is 
to  be  forbidden  entrance  into  the  church  for  a  month. 

[26.  w.]  27.  We  firmly  forbid  burial^  baptism^  any  ecclesiastical 
^^278  ^'  B&crttnient,  or  the  contracting  of  matrimony  to  be  denied  to 
any  on  account  of  money.  Our  will  is  that  the  ordinary  do 
justice  as  to  what  is  used  by  custom  to  be  given  f^  according 
as  it  is  more  largely  expressed  in  the  statute  of  the  ^  general 
council.  To  demand  any  thing  for  chrism  or  the  holy  oil 
we  judge  unreasonable^  because  it  has  so  often  been  forbid* 

'  Lateran  council,  1216,  c.  66t. 

[27.  W.]        28.  That  archdeacons  ^and  their  officials  §  do  not  obstruct 

^^72/\'     peace,  but  give  leave  to  the  parties  to  agree,  or  withdraw,  by 

compounding  without  any  demand  on  that  account ;  so  that 

the  suit  be  such  as  admits  of  composition;    and  that  he 

inflict  no  punishment  on  them  on  that  account ;  unless  the 

*  [Cone.  Later.  lY.  (Innoc.  III.),      effect  Lyndwood's  text] 

A.D.  1215,   cap.  47;    Concilia,  torn.  |  [Concilia,  at  above,  cap.  66,  col. 

xxii.  coL  1031.]  1054.] 

t  [quoniam  si  4|aid  pia  fidelium  de-  |  [vel  decani,  W.   Lyndwood**  text 

▼otione  consuevent  erogari,  euper  hoc  has  instead  of  these  words  '  Tel  eorum 

nolumus  per  ordinarium  loci  ecdesiis  officiales  autalii  judices.'] 
jostitiam  exhiberi,  S,  W.    To  the  same 


A.D.  122Z]  LANGTON's  CONSTITUTIONS.  118 

uDrighteoosness  of  the  plaintiff  or  defendant  be  very  mani« 
fest 

29.  We  strictly  forbid  archdeacons^  their  officials^  and 
other  judges,  to  bring  any  man  who  has  preserved  his  repu- 
tation among  the  good  and  grave,  to  a  purgation,  at  the 
suggestion  of  their  apparitors :  nor  let  them  be  judges  and 
plaintiffs  in  the  same^  cause,  as  when  the  question  is,  i[«iuu] 
whether  what  they  demand  be  due*. 

30.  ^We  decree  by  the  authority  of  this  present  council  [28.  W.] 
that  archdeacons,  deans,  all  parsons  and  dignified  men,  all  ^^n;.'] 
roral  deans  and  priests,  go  in  a  decent  habit  with  close  copes ; 

the  same  is  to  be  observed  by  the  *  officials  of  archdeacons 
Then  in  consistory  t  •  aud  let  none  of  these  nor  any  other 
derks  wear  long  hair,  but  be  decently  clipped  and  crowned; 
nnleas  ihey  disguise  them  out  of  a  just  fear.  Let  them  also  [p.  119.] 
abstain  firom  immoderate  eating  and  drinking  and  be  com- 
peUed  to  the  diligent  observance  of  all  these  particulars  by 
their  superiors,  according  to  the  direction  of  the  ^general 
council. 

'  It  is  evident  that  these  oonstitutioDB  of  L&ngton  are  for  the  main  but 
tnowripta  from  the  Lateran  council,  12161,  with  some  Tariationa  made  by 
oor  pTelatea ;  and  this  is  true  of  those  conatitutionfl  where  that  council  ia 
not  mentumed  as  well  as  where  it  la.  To  this  purpose  I  will  tranacribe 
^  words  of  that  council,  o.  16  {,  relating  to  the  apparel  of  clergymen,  viz., 
CUria  elatua  deferofU  intu/per  indumetUa  nimia  brevitate,  vel  Umr 

gUndine  son  noUsnda,  Pawnis  ruheis,  a\U  viridilnUy  necnon  manicis,  aut 
tKviarUnu  ^  cofutUriHit,  seu  rasiratiSy  frcmis,  seUit^  pectondibus,  et  eaUoari* 
^  dufiuratis,  aut  aliam  mper/htUatem  gerentihu  non  tUatUur,  Oappas 
wanieatoi  ad  dvvinum  offieiuifn  intra  ecdesiam  nan  fferant ;  nd  nee  alibi 
pi  tunt  in  taeerdoHoy  vd  persanaHbus  canMtUi,  It  is  evident  from 
Iteooe  that  the  dose  cope  mentioned  so  often  in  our  English  constitutions, 
^u  a  garment  of  the  same  make  with  the  officiating  cope  ;  and  the  close 
09pe  was  a  oope  without  sleeves  ;  both  these  particulars  I  infer  from  the 
wQidfl  of  the  Lateian  council ;  viz^  let  clergymen  wear  garments  close 
^  the  upper  parts— let  them  not  wear  copes  with  sleeves  in  divine  offices 
in  the  Church  nor  any  where  else  if  they  are  beneficed  priests.  Lyndwood 
Either  informs  ua  that  this  habit  never  prevailed  here  in  England  :  he 

*  [In  WiDdns  this  is  appended  to  present,"   MS.    note  'Wrangham.  Cf. 

C«it  27.]  Mat  Paris,  A.D.  1215,  p.  229.] 

t  [Idem  qnoqae  observent  officiales  |  [Cone.  Later.  IV.  (Innoc.  III.), 

cibeopornm  (arcfaiepiacoporam  B.)  et  A.I).   1216.  cap.   16;    Concilia,   tonu 

^nbidiacQiu,  dnm  fderit  in  consistorio.  xzii.  col.  1006. J 

V.  Johnson**  translation  agrees  with  ^  [For  *'  secularibas"  read  *'8otula- 

Lyndwcod'e  text.]  ribu*."] 

I  ["  At  which  this  archbishop  was 

iOHxsoa.  I 
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does  in  effect  say  the  oonstitutioiis  relating  to  it  were  neyer  leoeived  :  and 
some  do  think,  that  non-conformity  in  this  point  was  renial :  for  thus  he 
concludes,  that  where  there  is  no  penalty  assigned,  or  a  contrary  use  is  not 
forbidden,  there  common  obsenranoe  is  stronger  than  a  constitution,  and 
excuses.  Lyndwood  fiuther  asserts  that  no  colours  were  forbidden  the 
dergy  but  red  and  green,  though  they  were  not  to  wear  striped,  or  parti- 
coloured garments  ;  otherwise  they  were  perfectly  at  disoetioiiy  both  as 
to  fashions  and  colours. 

'  Officials  of  archdeacons  are  particularly  mentioned,  as  being  not  com- 
prised in  the  foregoing  terms  :  for  Lyndwood  says  they  are  not  dignitaries, 
and  it  often  happened  that  they  were  not  priests. 

^  Lat.  council  aforesaid,  c  17*. 

[Lynd.,  31.  Let  not  clergjnmen  that  are  beneficed,  or  in  holy  orders, 
p.  125.]  publicly  t  l^eep  concubines  in  their  manses',  or  have  public 
tiis.]  access  to  them  with  scandal  any  where  else.  If  the  concu- 
bines after  admonition  publicly  given  do  not  get  them  gone^ 
let  them  be  expelled  from  the  churches,  and  not  be  admitted 
to  the  sacraments :  if  they  still  persist,  let  them  be  excom- 
municate, and  the  secular  arm  be  invoked  against  them.  As 
to  the  clergymen  themselves,  let  them,  after  admonition,  be 
restrained  by  a  substraction  of  their}  benefice  §. 

*  Is  it  lawful  therefore  to  do  it  priyately  ?  says  Lyndwood,  and  answers, 
they  are  excused  as  to  the  punishment,  though  not  as  to  the  crime  % 

[p.  166.]  32.  Though  we  would  have  the  lawful  testaments  of  bene- 
ficed clergymen  to  be  regarded,  yet  if  they  leave  any  thing 
to  their  concubines  let  it  be  converted  to  the  use  of  the 
church  of  which  the  deceased  was  rector,  at  the  discretion 
of  the  bishop. 
[29.  W.]  88.  We  ordain  that  no  abbot,  prior,  archdeacon,  dean,  par- 
'■^149 1  ^^'  dignitary,  or  inferior  clerk,  do  sell,  mortgage,  alienate,  by 
an  infeofment,  or  by  any  other  means,  to  their  kindred,  or  any 
other  persons,  the  estates  belonging  to  their  churches  or  digni- 
ties, without  observing  the  "*form  of  the  canon ;  and  that  all 
that  is  done  to  this  purpose,  be  null ;  and  that  the  offender 

*  [Cone.  Later.  lY.  c.  17 ;  Concilia,         ^  [Johnson  here  miatakes  a  sentence 
torn.  xzii.  col.  1006.]  which  is  part  of  Lyndwood' s  argument 

f  fpublice  vel  occulte,  A,  B.]  for  the  conclnuon  which  is  afterwards 

X    'Johnson  omits  officii  et,  W.  and  given  in  these  emphatic  worda,  *'  sed 

Lynd.  text]  tu  die,  quod  nee  publice  hoc  licet,  nee 

{  [In  WUkins  this  and  the  following  occulte."    Provinciale,  lib.  iii.    tit.  2. 

paragraph  are  the  latter  part  of  Const,  p.  126-7.] 

28.] 
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be  deprived  of  his  dignityi  parsonage^  or  church,  by  his 
soperior,  unless  within  a  time  prefixed,  he  do  at  his  own 
cost  restore  what  has  been  alienated.  And  let  him  be  er- 
coBimimicate  who  for  the  future  receives  the  goods  of  the 
ehurdi,  and  detains  them  after  admonition,  and  not  be  ab« 
solved  till  he  makes  restitution.  Let  the  ^greater  prelates 
observe  the  same. 

*  Qhi»  12.  quflBst.  8.  is  very  full  of  canons  to  this  purpose ;  I  am  apt  to 
think  the  fifty-eixth  canon  b  here  psrtieularlj  meant,  which  obliges  hxm 
that  ilienates  from  the  Church  to  give  as  much  of  his  own  as  he  takes 
swiy. 

*  That  is,  the  bishops,  who  by  the  seventy-fourth  of  the  canons  just  now 
mentioned  were  allowed  to  give  away  but  one  fiftieth  part  of  the  estate  of 
»  church  even  to  a  monastery,  but  an  hundredth  to  any  other  church. 
And  all  bishops  were  forbid  to  alienate  without  consent  of  chapter,  and 
mdeas  it  were  in  order  to  obtain  somewhat  better  than  was  alienated. 

34  Whereas  some  do  (which  we  cannot  speak  without  [30.  w.] 
tears)  spend  their  ecclesiastical  revenues  in  building  houses  ^^J^f\ 
on  lay  fees,  for  their  sons,  nephews ;  nay,  for  their  concu- 
bines, and  so  misapply  the  goods  of  the  church  designed  for 
the  use  of  the  poor :  now  we  decree*,  that  they  who  are  sus- 
pected to  do  this,  or  to  give  money  for  the  doing  of  it,  be 
punished  at  the  discretion  of  their  superiors,  unless  they 
make  their  purgation  at  his  discretion. 

35.  We  ordain  that  the  ^obedientials  of  monasteries,  as  [si.  w.] 
well  as  the  i*  greater  prelates,  do  twice  or  four  times  in  the  f^fff'^ 
fear  yield  up  their  accounts  before  the  brethren  assigned 

hy  the  conrent,  or  before  their  superiors,  according  to  the 
CQstom  of  the  monastery :  but  such  prelates  as  have  estates 
distinct  firom  those  of  the  monks  are  not  bound  by  this 
eonstitation. 

'  That  is,  the  cellarer,  chamberlain,  treasurer,  &c. 
'  Abbots  and  priors. 

36.  We  decree  that  nuns  and  other  religious  women  wear  [32.  w.] 
IK)  silk  veils ti  nor  needles  of  silver  or  gold  in  their  veils ;  that  [Lynd., 
neither  monks  nor  canons  regular  have  girdles  of  silk,  or  ^'      '^ 
garnished  with  gold  or  silver,  nor  use  4  bumet,  or  any  irre- 

*  [JohoaoD  htn  abridges  the  ori-  f  [Teluin  Tel  peplum  sericnm  non 
Pul]  babcsnt,  W.  sad  Lynd.  text] 

i2 
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[S8.  W.] 


[84.  W.] 

[Lynd., 
p.  161.] 


[ZS,  W.] 

[Lynd., 
p.  279.] 


[41.  W.] 

[Lynd., 
p.  204.] 


gular  cloth.  Let  the  dimensions  of  their  clothes  be  com- 
mensurate to  their  bodies^  not  longer  than  to  cover  their  feet, 
like  'Joseph's  coat,  which  came  down  to  the  ankles*.  Only 
the  nun  may  wear  a  ring,  and  but  one.  Let  the  ofiPenders 
be  subject  to  regular  discipline  if  they  mend  not  on  ad- 
monition. 

**  Artificial  brown :  for  natural  brown  was  the  proper  colour  of  their 
habit. 
'  JFoltfrnitOy  et  talari^  vulgar  Lat.  Qen.  zzxvii.  23  • 

37.  Inferiors  are  to  have  a  pattern  of  their  life  from  the  'ab- 
bots; therefore  we  decree  that  abbots  change  their  chap- 
lains, or  chaplain  (if  they  have  but  one)  every  year;  that  so 
they  may  have  more  witnesses  of  their  innocency  in  case  of 
scandal]:. 

*  The  Oxford  copy  says  abbesses,  which  to  me  seems  a  more  probable 
reading. 

38.  That  prelates  of  religious  houses  do  not  give  or  sell 
^corrodies  or  stipends,  either  for  life  or  for  a  certain  time, 
unless  for  urgent  necessity  with  the  bishop's  consent. 

*  Certain  portions  of  meat,  drink,  money,  &c.,  delivered  every  day 
week,  or  month,  &c.,  otherwise  called  Uberations,  or  liyeries. 

39.  That  nothing  be  demanded  for  the  reception  of  any 
one  into  a  religious  house :  if  he  that  is  to  be  admitted  be 
forced  to  buy  his  own  clothes,  by  reason  of  the  poverty  of  the 
house,  yet  let  nothing  be  exacted  beyond  the  just  price  §. 

40.  That  monks,  canons  regular,  and  nuns,  have  but  one 


*  [Metiantur  etiam  juxta  dimen- 
sionem  corporis  vestem  suam,  ita  quod 
longitudinem  corporis  non  excedat,  sed 
pede,  sicut  decet,  subducto'  sufficiat 
eis'  indui  veste  talari,  W.  ^subtecto 
aeu  subducto,  A  B.,  'ut  cum  Joseph 
induatur.  C.  Johnson's  translation 
agrees  with  Lynd  wood's  text] 

f  [Bibl.  Sacr.  Vulg.  Gen.  37.  28, 
**  Confestim  igitur  ut  pervenit  ad  fratres 
suos  nudaverunt  eum  tunica  talari  et 
polymita."] 

X  [XXXIII.  Ut  ahhatet  atmuatim 
eapellanos  suot  tnutent, 

Ut  autem  secundum  canonicas  sanc- 
tiones  abbaUbos,  a  quibua  minoiea  vi* 


▼endi  normam  habent  assumere,  super 
honesta  conversatione  testium  copiosi. 
tas  suflragetur ;  decemimuSi  ut  ipsi  ea- 
pellanos suos  vel  aliquem  illorum  sin- 
gulis mutent  annis,  etc.  W.  Lynd- 
wood's  text,  p.  206,  is  the  same  except 
the  title ;  the  reading  "abbatissse  ipsae" 
in  the  appendix  to  the  Oxford  edition 
of  Lyndwood  is  clearly  without  autho* 
rity ;  Johnson  here  abridges  the  origi- 
nal.] 

$  ^Wilkins  gives  fifteen  more  con- 
stitutions nearly  as  Spelman,  but  difier- 
ently  from  Johnson,  who  here  follows 
the  appendix  in  the  Oxford  edition  of 
Lyndwood.] 
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donnitory  [for  their  several  houses]  and  a  single  bed  for 
ereiy  single  person ;  that  they  eat  in  one  refectory  altogether 
on  the  common  provisions ;  that  not  money  for  clothes^  but 
clothes  be  delivered  to  every  one  by  their  chamberlain,  or 
other  ofScer;  that  upon  the  delivery  of  new  clothes,  the  old 
ones  be  returned  for  the  use  of  the  poor,  or  other  necessities, 
at  the  discretion  of  the  superiors,  without  giving  any  thing  [42.  w.] 
for  the  new  ones,  or  receiving  any  thing  for  the  old  ones,  on 
pain  of  loss  of  office  to  the  chamberlain,  and  that  the  monk 
or  nnn  have  no  new  clothes  for  that  whole  year. 

41.  Let  none  be  admitted  monks  under"  eighteen  years  of  [ib.] 
age,  unless  evident  utility  or  necessity  require.  p^202!i 

'  The  decree,  Quia  autem^  caos.  20.  qiuest.  1.  e.  6,  bearing  the  name  of 
Gr^oiy  the  Qreat,  gives  a  reason  for  this  which  is  peculiar  to  islanders, 
(for  fourteen  is  the  age  in  other  countries,)  viz.,  Quia  dura  eat  in  ituulis 
m^gre^tio  monachorum, 

42.  Let  neither  clergymen  nor  lajrmen  have  frequent  [45.  w.] 
access  to  nunneries  without  reasonable  cause.    Let  bishops  ^^I^q\ 
take  care  that  nuns  be  competently  maintained  by  their 
monasteries,  and  that  they  therefore  do  not  exceed  their 

proper  number,  under  pain  of  deposition  to  the  abbess  or 
prioress,  as  also  to  the  masters  as  priors  that  have  the 
custody  of  the  nuns.  Let  the  nuns  make  confession  to 
priests  appointed  by  the  bishop.  Farther,  we  forbid  nuns  [43.  w.] 
to  receive  seculars  to  dwell  with  them  (excepting  necessary 
serrants)  within  the  verge  of  their  houses,  but  with  the 
bishop's  consent. 

43.  We  enjoin*  silence  to  monks,  canons  regular,  and  [ib.] 
11^8,  at  times  and  places  appointed ;  'and  that  neither  men  ^^l^j'\ 
nor  women  come  within  the  bounds  of  a  cloister,  without 

leave  of  the  superior;  nor  may  the  [religious]  go  out  except 
leave  be  given  for  some  reasonable  cause,  nor  even  to  visit 
their  parents,  unless  they  are  such  as  are  liable  to  no  just 
^picion^;  and  not  even  then  without  a  mate,  and  a  day 


.  *  [Nee  Tins  ant  mnlieribus  reli-  creationis  aut  yisitandi  parentes  pateat 

Pttis,  ibgque  snperioris  Ucentia,  egredi  aditus  exeundi,  nisi  talis  forte  fuerit,  de 

ucett  ie|rta  domua,  nee  sine  certa  causa  quo  nihil  sinistri  possit  aut  debeat  sus- 

ttUwiia  egtediendi  cis  liceotia  con-  picari,  W.     The  Oxford   copy   trans- 

^c<Iatar.    lu  quod    nulli    claustrum  lated  by  Johnson  reads  Mngredi'  for 

'claiistraliuni,  Lynd.  text)  causa  re-  'egredL'] 
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[44.  w.]  prefixed  for  their  return.  In  case  the  bishop^  abbots  or 
prior  (where  there  is  no  abbot)  send  a  monk  gnilty  of  an 
excess  to  any  other  monastery  in  the  same^  or  another  dio- 
cese^ and  the  bishop  compel  him  to  be  admitted,  let  him  be 
there  subject  to  regular  discipline,  and  let  him  stay  till  he 
be  reformed ;  and  if  the  time  be  long,  let  another  monk  be 
sent  to  the  other  monastery  in  his  room,  till  the  penitent  be 
called  home  by  his  superior.  [But  if  the  monastery  send 
none  in  his  room,  let  the  monastery  from  whence  he  came, 
find  him  in  clothes*.]  But  let  not  the  monk  be  received 
into  the  other^s  monastery  by  any  secret  confederacyf. 


[46.  W.] 

[Lyni, 
p.  210.] 


[LyncL, 
p.  20S.] 


*  Silence  was  always  to  be  kept  in  the  oratory,  refectoiy  and  dorter,  and 
at  oertain  hours  in  the  cloister,  or  places  of  conyersation  and  ^instniction. 
See  DecretaL,  lib.  iii.  tit.  35.  c  6. 

[60.  w.]  44,  Let  the  fare  of  all  in  the  refectory  be  the  same.  The 
head  of  the  house  may  have  such  provision  prepared  for 
him,  as  he  sees  proper  for  the  relief  of  the  sickly.  Let  the 
whole  provision  be  set  on  the  table  without  any  purloin- 
ing, and  the  remains  whoUy  be  given  to  the  needy  by  the 
almoner.  Neither  abbot,  nor  prior,  nor  almoner  may  dis- 
pense with  this.  And  whoever  breaks  this  statute,  or  that 
concerning  clothes,  let  him  be  suspended  from  the  cele- 
bration of  divine  offices,  if  he  be  a  priest;  £rom  receiving 
the  communion  till  full  satisfaction  be  made,  if  the  offender 
be  in  inferior  orders,  or  a  nun.  [And  let  no  nun  eat  flesh  by 
herself  in  the  refectory,  where  flesh  is  not  commonly  eaten  {.] 

45.  Since  religious  persons  have  no  property,  therefore  let 
them  not  presume  to  make  a  will :  for  they  have  no  temporal 
right  to  transfer  to  another. 

46.  Let  neither  a  canon  regular  nor  monk  take  any  church 
or  manor  to  farm  that  belongs  to  his  own  ^church,  nor  have 


[46.  W.] 


[ib.] 


*  [This  sentence  is  in  Wilkins  and 
Lyndwood's  text,  bnt  not  in  the  sp* 
pendixj 

t  [liiis  sentence,  which  Johnson 
translates  from  the  appendix  to  Lynd- 
wood,  corresponds  to  the  first  part  of 
the  4£th  constitution  in  Wilkins : 

Adhsec  per  nullam  societatem  Tel 
confoederationem  admittatur  monachna 
in  alterius  monasterio,  ad  rooram  fa- 
ciendam,  nisi  cum  literis  episcopi 
soi,  fel  abhatis,  vel  prior  is  conven- 


tualis,  nroprinm  non  habentis  abba- 
tem.  instead  of  '  conftBderationem/ 
Lyndwood's  text,  p.  210,  has  *<  consi- 
derationem,'  whidi  Lyndwood  observes 
may  mean  for  the  purpose  of  teaching 
the  monks,  or  instructing  them  in  mu- 
sic, singing,  or  of  liTing  under  a  stricter 
and  better  rule.] 

t  [This  is  in  Wilkina  and  Lynd- 
wood's  text,  p.  210,  bat  not  in  the 
appendix.] 
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any  manor  oommitted  to  his  custody*,  unless  he  be  an  "obe- 
diential :  let  the  offender  be  corrected  by  his  superior,  let  [47.  w.] 
not  religious  take  any  churches  to  farm,  so  as  to  claim  any 
right  after  the  death  of  the  [present]  parson :  if  they  do,  let 
them  be  punished  at  the  discretion  of  their  superior. 

'  That  isy  the  moiiaBteiy :  as  a  parochial  church  often  implies  the  par- 
tooage,  so  a  monastic  cbnrch  implies  the  monastery  belonging  to  it 
'  See  Const.  35.    All  the  offices  of  the  monastery  were  called  obedi- 


47.  Let  neither  monks  nor  canons  regular  spend  time  in  [48.  w.] 
eating  or  drinking,  save  at  the  stated  hours.     They  may  by  ^^^f '-j 
leave  quench  their  thirst  in  the  refectory,  but  not  indulge. 

Here  we  except  the  infirm,  and  such  as  attended  the  pre- 
lates. 

48.  We  ordain  that  when  the  monks  for  any  just  cause  [49.  W.] 

are  under  a  relaxation*  t.  they  have  two  seniors  with  them  to  ^^l?^\ 

.  .  .  p-  *»*•] 

awe  the  rest,  and  to  check  their  levities,  and  testify  their 

good  behaviour  under  their  relaxation.    We  would  have  the 

same  observed  by  canons  regular  and  nuns. 

*  That  is,  in  their  country  seats,  which  they  had  for  this  purpose.  Sir 
H.  ^whnan's  copy 'has  maneria,  the  Oxford  misericardia.  One  explains 
the  other ;  I^dwood  takes  no  notice  of  this  constitution. 

49.  We  ordain  that  no  churches  belonging  to  particular  [36.  w.] 
parsons  be  let  to  farm,  but  for  a  just  cause  approved  by  the  ^^??f  4 
bishop,  and  to  one  in  orders,  of  whom  it  may  be  presumed 

that  he  will  apply  the  fruits  to  good  uses  J. 


*  [Joboson  imU$  its  quod  ex  longs 
ipsiiu  mora  vel  conyersMtione  scsnda* 
Inm  orutar,  Vf.  and  Lynd.  app.] 

f  [Ad  iuBc  alUtaimikB,  ut  cum  m- 
Hone  debilitadi  Tel  alia  justa  causa 
moDachi  ■eomtm  in  maneria  morentm', 
W.  The  followiog  is  Ljmdwood's  text 
of  ibis  constitutioD,  which  with  the 
^osMt  iqwn  it  eseaped  Johnson's 
notice. 

Ad  hoc  ftatuimus,  ot  cum  pro  debi- 
litate f  el  alia  justa  de  causa  monacbi 
•eoraum  in  misericordia  cominorantur, 
temper  habeant  secum  duos  ad  minus 
•eniores,  qui  aliorum  leritates  debita 
coTnectione  compescant  Et  qui  post- 
modom  in  capitulo  teatlficantur  quali- 


ter  mitericorditer  fnerint  conTeraati. 
Idem  inter  canonicos  regulares  et  mo- 
niales  volumus  obsenrari, 

Miserieordia,  i.  e.  Relaxatione  auste- 
ritatis  ohservantisB  regularis  ad  tempus, 
et  loquitur  secundum  consuetudinea 
diversorum  locorum,  in  quibus  reli- 
giosi  per  septimanas  altematim  recre- 
antur,  et  sunt  exonerati  a  choro  et  oIk 
serrantia  claustralL 

Mitericorditer,  i  e.  in  misericordia 
existentes,  ProTindale,  lib.  iii.  tit.  19. 
p.  211,212.1 

X  [Here  follows  in  the  appendix  of 
the  Oxford  edition  of  Lyndwood,  Wil- 
kins's  87th  constitution;  see  above, 
constitution  12.] 
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[38.  w.]  50.  Because  marriages  are  often  obstmcted  by  ^adyocates, 
[^y°<^'»  we  ordain  that  when  sentence  is  given  in  favour  of  a  mar- 
riage, the  advocate  who  opposed  it  be  deprived  of  his  ad- 
vocateship for  one  year,  unless  the  judge  in  giving  sentence 
excuse  him  on  account  of  such  error  or  ignorance  as  just  and 
rational  men  may  be  guilty  of. 

^  Who  start  false  objections  and  make  frivolous  appeals,  sajs  Lyndwood. 

[89.  W.]  51.  [<^We  charge  that  for  the  future  Jews  do  not  keep 
Christian  slaves.  Let  the  slaves  be  compelled  by  ecclesias- 
tical censure  to  observe  this;  and  the  Jews  by  canonical 
punishment,  or  by  some  extraordinary  penalty  contrived  by 
the  diocesans.  Let  them  not  be  permitted  to  build  any  more 
synagogues;  that  they  be  looked  upon  as  debtors  to  the 
churches  of  the  parishes  wherein  they  reside  as  to  tithes  and 
offerings.] 

^  These  two  last  constitutions  are  only  in  the  Oxford  copy :  yet  it  is 
very  probable  that  they  are  genuine,  because  they  agree  in  the  main  with 
the  sixth  title  of  the  fifth  book  of  Decretals,  which  relates  wholly  to  the 
Jews :  and  the  sixty -eighth  canon  of  the  council  of  Lateran,  1216*,  enjoins 
them  a  distinct  habit  When  these  constitutions  speak  of  a  canonical 
punishment  to  be  passed  on  the  Jews,  they  can  mean  no  more  but  a  pro- 
hibition of  mutual  commerce  between  Christians  and  Jews ;  if  they  mean 
that  the  Jews  were  under  their  cognizance,  as  pastors  of  the  church  of 
Christ,  it  is  certain  they  only  exposed  themselves ;  they  might  as  well 
claim  authority  over  the  Indian  brachmans.  I  do  not  observe  that  the 
canon  law  pretends  to  lay  any  censure  upon  the  Jews,  but  only  in  some 
cases  forbids  Christians  to  deal  with  them,  and  this  was  more  than  could 
be  justified.    Lyndwood  was  wise  not  to  meddle  with  these  constitutions. 

[40.  w.]  52.  [To  prevent  the  mixture  of  the  Jewish  men  and  women 
with  Christians  of  each  sex,  we  charge^  by  authority  of  the 
general  council,  the  Jews  of  both  sexes  to  wear  a  linen 
cloth  two  inches  broad,  four  fingers  long  of  a  different  colour 
from  their  own  clothes,  on  their  upper  garment  before  their 
breast ;  and  that  they  may  be  compelled  to  this  by  ecclesias- 
tical censure.  And  let  them  not  presume  to  enter  into  any 
church,  nor  for  that  end  to  lodge  their  goods  there  t«  If  they 
do,  let  them  be  corrected  by  the  bishop.] 

•  [Cone.  Later.  IV.  (Innoc.  III.)  f  [Et  ne  occasionem  habeant  ingre- 

A-D.   1215,  cap.  68;    Concilia,  torn,      diendi,  inhibemus  distincte,  ne  deposiu 
xsii.  col.  1055.  J  eorum  in  ecclesiia  conserventur,  W.] 
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• 

To  give  a  good  condosion  to  all^  we  charge  tliat  the  'La-  [^o-  ^-l 
teran  coondl,  celebrated  by  H.  Innocent  the  pope  ^,  be  ob- 
serred  by  all^  as  to  the  payment  of  tithes,  and  all  other 
matters:  and  that  the  constitutions  thereof,  together  with 
tiiese,  be  read  and  explained  yearly  in  the  episcopal  synods, 
as  also  the  excommnnications  pnblidy  enacted  in  this  synod, 
which  are  likewise  to  be  read  four  times  in  every  year  in  the 
parish  churches. 

'*  [IiAtaniieiiae  oondlium  lab  lancUe  recordAtionis  papa  Innoeentio  (tertio 
addit  B.)  eelebiBtiiiii,  W.] 
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[Lynd. 
upp.,  p.  7* 
Wilkins, 
▼ol.  i. 
p.  598  to 


Here  is  evidently  the  eonclusion  of  this  coandl ;  bat  in 
the  Oxford  copy  eleven  more  constitutions  are  added;  the 
first  of  these  I  find  no  where  else^  and  therefore  here  present 
it  to  my  reader*. 

1.  Baptism  shall  be  celebrated  with  great  reverence  and 
caution^  and  in  the  prescribed  form  of  words^  wherein  the 
whole  virtue  of  baptism  consists^  and  likewise  the  salvation 
of  the  children,  that  is,  ''  I  baptize  thee  in  the  name  of  the 
Father,  and  of  the  Son,  and  of  the  Holy  Ghost.  Amen/' 
'And  let  a  name  be  given  to  the  child,  and  [let  it  be  done] 
in  the  ^language  which  is  best  understood  by  them.  Let 
priests  often  instruct  laymen,  that  they  ought  to  baptize 
children  in  case  of  necessity,  and  it  may  be  done  even  by 
a  woman,  or  by  the  father  or  mother  of  the  child  {.  Let 
the  priest  diligently  enquire  of  the  layman  who  has  bap- 
tized a  child  what  he  said;  and  if  he  find  that  it  was  done 
discreetly,  and  in  due  manner,  and  that  he  pronounced  the 
form  of  words  in  his  own  tongue,  let  him  approve  what  has 
been  done;  but  if  not,  let  him  rebaptize  the  child.  Let 
three  at  most  be  allowed  to  ^lift  the  child  out  of  the  font  §. 


*  [For  parallel  pasaages  respecting 
baptism,  see  A.D.  1200.  3,  Wilkins, 
▼01.  i.  p.  605;  Cone.  Duaelm.  (circa 
1220)  ibid.  p.  675-6;  Cone  Prov. 
Scot.  1226,  c  55,  ibid.  614;  Const. 
S.  Edmund,  1236,  c.  9—13,  ibid,  p^ 
636;  Const  Othobon.,  A.D.  1268, 
ibid.,  Tol.  ii.  p.  2.] 

t  ["  StattUa  Ugenda  in  eimeiUo  0»- 
otuensi  tdita  per  dom,  Stephamtm  Lang- 
ton  Cantuar,  Archiepiscopum,  cmio  Don. 
Mccxxxi.  Ex  MS.  Hatton.  in  bi&l. 
BodL  Oxon.  24."] 

'X  [The  text  irom  wbich  Johnson 
made  the  abore  translation  mns  thus: 

£t  ut  nomen  baptiEato  imponatur,  et 
sub  eadem  forma,  quam  melius  nove- 
rint,  doceant  frequenter  sacerdotes,  lai- 


cos  baptizare  debere  pueros  in  neces- 
sitate, et  mulieres,  et  patrem  et  matrem 
pueri  in  summa  necessitate.  Lynd. 
apput  p.  7. 

Wilkins's  copy  in  this  and  some 
other  places,  apparently  through  fault 
of  the  MS.  Hatton.  Bodl.  24,  ia  less 
clear,  but  is  generally  more  clear  and 
full  than  that  in  the  appendix  to  the 
Oxford  edition  of  Lyndwood,  firom 
which  it  difiers  so  widely  that  no 
attempt  is  here  made  to  state  the  dis- 
crepancies.] 

I  [Ad  levandum  puerum  de  sacro 
fonte  tres  ad  plus  recipiantur.  W.  and 
Lynd.  app.  See  following  page,  last 
note.] 
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If  the  children  are  baptized  by  laymen,  let  the  priest  perforin 
what  follows  the  unction*,  not  what  goes  before.  If  there 
be  any  doubt  of  a  person's  being  baptised  or  confirmed,  let 
the  sacrament  be  administered  without  hesitation :  that  can- 
not be  said  to  be  repeated  which  is  not  known  to  have  been 
done  at  all :  'let  such  as  are  found  with  'salt  be  baptized  if 
there  be  any  doubt  of  their  baptism  t :  and  in  honour  to  bap* 
tiam,  let  the  water  with  which  the  baptism  was  performed 
be  thrown  into  the  fire,  or  be  carried  to  the  church  to  be  put 
into  the  font.  Let  no  ^eacon  or  inferior  clerk  baptize,  or 
enjoin  penance,  but  only  priests,  except  in  absolute  neces- 
sity, when  the  child  or  sick  man  are  in  the  utmost  danger  of 
death,  and  the  priest  is  absent ;  or  if  he  be  present,  yet  can- 
not, or  foolishly  will  not  do  it.  We  charge  that  the  'yessels 
in  which  any  have  been  [so]  baptized^  be  carried  to  church, 
and  there  applied  to  some  necessary  use,  and  not  to  any 
common  purpose,  out  of  rererence  to  the  sacrament  We 
chai^  that  the  fonts  in  which  children  are  baptized  be  of 
stone;  or  howeyer,  whole  and  decent,  that  they  may  occa- 
sion contempt  or  aversion  in  none,  but  be  had  in  venera- 
tion by  alL 

*  Lal/onna. 

^  This  WM  the  godfather  or  godmother's  partf . 

*  It  is  erideot  that  they  who  exposed  children  used  to  lay  salt  upon 
tluni.  Whether  they  intended  by  this  to  signify  that  they  were  or  were 
not  baptised,  I  do  not  certainly  find ;  but  it  seems  probable  that  they 
meant  thereby  the  chOd  was  baptised ;  yet  this  was  not  allowed  to  he  a 
sufficient  proof  of  it.  I  am  persuaded  that  this  was  a  constitution  made 
aboat  this  time,  or  perhaps  neyer  properly  made,  but  only  designed  as  a 
lOQgfa  diaa^t ;  or  else  this  was  a  hasty  .transcript. 

2.  This  is  the  same  with  the  second  of  Walter  Reynold, 
A.D.  1322. 

8.  This  is  the  same  with  the  fourth  of  Walter  Reynold, 
aforesaid. 


*  [tminenioneint  W.] 

'f  [et  quod  baptizentur  expositi, 
de  quorum  baptismo  probabtliter  dnbi- 
tatnr,  d  mTeniantnr  cum  sale  sive  sine 
sate,  quo  easn  ita  dicatnr:  Si  tu  ei 
bapdxatua  non  te  baptiso ;  sed  si  non 
baptizatus  es,  ego  baptizo  te  in  nomine 
Patris,  et  Filii,  et  Spiritna  Sancti,  W.] 


'  X  [casule  quilraa  noyiter  baptizati 
induuntur,  W.,  cassuhe  quibua  noviter 
bi^tisati  fuerint,  Lynd.  app.  The 
chrysoms  or  baptismal  garments  are 
clearly  meant :  see  below,  A.D.  I28tf. 
18.] 

§  [See  above,  A.D.  785.  2.  toI.  i.  p. 

267  f.] 
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4.  This  is  the  same  with  the  eighth  of  Walter  Beynold, 
aforesaid,  the  last  clause  of  the  fifth  is  also  added  to  the 
word  confession,  or  rather  the  whole  ninth  and  tenth. 

5.  This  is  the  same  with  the  third  of  Walter  Reynold, 
aforesaid,  but  it  wants  the  last  clause. 

6.  This  is  the  same  with  the  seventh  of  Walter  Reynold^ 
aforesaid,  with  a  clause  added  against  rural  deans  hearing 
matrimonial  causes :  and  though  archdeacons  and  their  offi- 
cials are  permitted  to  hear  them,  yet  none  but  the  bishop 
or  his  vicar  to  determine  them. 

7.  This  is  the  first  of  Walter  Reynold,  aforesaid,  save  that 
the  particular  crimes  that  disqualify  for  orders  are  not  in- 
serted; and  a  clause  is  inserted  before  the  last,  requiring 
rectors,  commonly  called  parsons,  to  be  subdeacons. 

8.  This  is  the  seventh  of  Simon  Mepham,  1330,  with  an 
unintelligible  clause  added. 

9.  This  is  the  eighth  of  Simon  Mepham,  aforesaid ;  but  it 
does  not  require  the  procurator  to  be  instituted. 

10.  Let  tithes,  both  predial  and  other,  be  paid  entirely 
without  difficulty  or  diminution,  according  to  the  canons. 
And  we  grant  to  every  **  parish  priest  that  they  have  power 
of  coercing  the  detainers  of  tithe  within  their  parish,  and  of 
excommunicating  them  if  they  are  contumacious  after  ad- 
monition :  and  let  no  layman  by  any  length  of  time  claim 
immunity  from  paying  tithe,  since  according  to  the  institutes 
of  the  canons,  no  layman  can  prescribe  in  point  of  tithes : 
let  no  deductions  be  made  for  expenses,  especially  in  predial 
tithes. 

.  *  The  parish  priest,  who  officiated  under  the  rector  or  vicar,  was  a  more 
proper  t>er8on  to  censure  the  people  for  neglecting  to  pay  tithes  than  the 
rector  or  vicar  himself,  who  was  a  party.  See  Const,  of  Edmimd,  35. 
1236. 

11.  This  is  the  tenth  of  Simon  Mepham,  1330,  together 
with  the  conclusive  clause  of  the  fifty-first  provincial  consti- 
tution of  Stephen  Langton  repeated. 

[Posu  It  seems  to  me,  that  these  constitutions  are  near  as  old  as 

■cnpt]  those  of  Stephen  Langton,  though  not  made  by  him.  They 
were  plainly  diocesan,  and  not  provincial  constitutions;  for 
the  seventh  charges  none  to  be  ordained  without  '*  our'*  com- 
mendatory letters,  &c.,  nor  to  execute  their  office  ^'  in  our 
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bishopric.'^  Whereas  in  Walter  Reynold's  constitutions  the 
words  are,  ''without  letters  from  their  own  ordinaries/'  and 
"within  our  province/'  And  in  Const.  11  you  have  these 
words,  "  but  by  nA,  or  our  authority ;"  whereas  in  the  tenth 
of  Simon  Mepham  the  words  are,  "  by  any  one  inferior  to 
a  bishop."  It  ia  evident  that  Walter  Reynold  and  Simon 
Mepham  use  the  provincial,  these  constitutions  the  diocesan 
style.  It  seems  probable  to  me  that  many  constitutions 
were  first  made  in  a  diocesan  synod,  and  then  meeting 
with  approbation,  were  established  by  a  provincial  authority, 
after  proper  alterations  made  in  the  words:  and  we  shall 
find  that  sometimes  such  proper  alterations  were  forgotten 
to  be  made.  Yet  there  are  some  passages  that  may  seem 
to  import  that  the  constitutions  in  which  they  are  contained 
were  provincial ;  if  so,  we  must  pronounce  them  a  confused 
medley :  however,  the  seventh  seems  to  have  been  composed 
about  this  time,  because  it  requires  that  rectors  be  ordained 
nibdeacons.  Afterwards,  any  clerk,  though  only  in  inferior 
orders,  might  be  rector  though  not  vicar* 


A.D.  MCCXXIX. 

PREFACE.    ARCHBISHOP  WETHERSHED'S  CONSTITUTIONS. 

Richard  Wbthsrshbd^  by  some  styled  the  Ghreat,  now  sat 
in  the  chair  of  Canterbniy.  There  are  in  the  Oxford  copy 
twelve  constitutions  ascribed  to  him.  All  but  the  last  are 
found  in  the  constitutions  of  Richard^  successor  to  Becket. 
Lyndwood  has  but  five  of  them^  which  he  ascribes  to  Wether- 
shed;  viz.,  the  latter  part  of  the  first,  the  fifth,  the  ninths 
which  is  the  eighth  of  Wethershed's ;  and  the  sixteenth  of 
Richard  the  first's,  which  is  the  eleventh  of  the  second 
Richard,  and  the  last  of  Wethershed's.  It  is  very  probable 
that  those  attributed  to  the  former,  and  that  are  not  in 
the  Oxford  copy,  nor  in  Lyndwood,  were  indeed  published 
by  Wethershed.  There  can,  I  think,  no  doubt  be  made, 
that  the  former  did  make  constitutions  in  that  synod  1175, 
and  that  some  of  them  ascribed  to  him  are  really  his;  yet  it 
is  imposnble  to  distinguish  which  they  are.  But  it  is  more 
probable  that  Richard  the  second  should  cite  Pope  Alex- 
ander the  Third's  letter  to  Roger  of  Worcester,  now  when 
both  had  been  near  fifty  years  dead,  than  that  the  first  should 
do  it  while  they  were  both  living.  Pope  Alexander's  letter  to 
Roger  in  the  decretals  was  A.D.  1177,  after  the  first  Richard's 
council :  and  though  he  might  have  wrote  to  him  before  this, 
yet  this  gives  some  umbrage  to  the  contrary.  It  is  more 
credible  that  there  were  ten  prefaces  in  the  year  1229  than 
in  the  year  1175;  because  Gratian's  decrees  confined  the 
number  to  nine,  and  mention  not  that  in  honour  to  the 
Virgin,  which  makes  the  tenth  preface,  as  they  are  reckoned 
in  the  fourteenth  of  the  constitutions  aforesaid.  The  others, 
or  at  least  some  of  them,  nay,  all  of  them,  excepting  the 
first  and  fourteenth  of  the  first  set,  and  the  last  of  the  last 
set,  might  first  be  made  by  Richard,  Becket's  successor,  and 
be  renewed  by  Wethershed. 
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Hie  ConstitutioiiB  Provincial  of  Richard  Wethersbed,  pub-    Latin. 
lished  at  Westminster.     He  was  consecrated  archbishop 
of  Canterbury  A.D.  1229^  in  the  fourteenth  year  of  Henry 
the  Third,  and  the  third  year  current  of  Gregory  ihe  Ninth. 
He  sat  but  two  years. 

The  seven  first  constitutions  of  the  two  Richards  are  the 
same.  See  Sir  H.  Spelman,  p.  108  *•  Oxford  copy,  p.  10. 
The  ninth,  and  twelfth,  thirteenth  and  eighteenth  of  the  first 
Bichaid,  are  the  eighth,  and  ninth,  tenth  and  eleventh  of  the 
second  Richard :  the  twelfth  here  follows. 

Under  pain  of  anathema,  we  forbid  any  physician  *to  [Lynd., 
give  advice  for  the  health  of  the  body  which  may  prove  I-^h/ 
perilous  to  the  soul,  which  is  much  more  precious  than  the  SpeimAn, 
body.     But  when  it  happens  that  he  is  called  to  a  sick  man,  p.  206. 
let  him  first  effectually  persuade  him  to  call  for  the  phy-^[^V'''' 
sidans  of  the  soul;  that  when  the  sick  man  has  takenp.6S8t.] 
spiritual  cure,  he  may  with  better  effect  proceed  to  the 
bodily  medicines.    Let  not  the  transgressors  of  this  con- 
stitution escape  the  ^'punishment  appointed  by  the  council. 

*  Lyndwood  instaneM  in  a  pliyrieisii^B  mdTising  fnmiliiurity  with  women 
for  the  cure  of  some  ill  humours,  but  denies  any  cures  to  be  wrought  by 
this  meaofl,  but  what  may  be  done  by  other  methods. 

^  The  punishment  laid  on  physicians  is  a  prohibition  from  entrance  into 
the  church  till  they  have  made  satis&ction,  according  to  c  22  of  the 
orancil  of  Lateian  under  Innocent  the  Third,  from  whence  this  consti- 
tution mM  taken. 


•  [Wilkins,  voL  L  p.  476.  Spelroan 
■ad  Wilkiiu  girt  the  constitations  of 
Abpu  Richard,  miccessor  to  Becket,  aa 
alioTe,  A.D.  1 1 75,  but  neither  the  above 
DOT  aoy  of  the  others  are  by  them 
attributed  to  Richard  Wetherahed. 
Lpdwood  in  hia  gloss  upon  the  above 


and  four  others  oalla  them  oonatitntions 
of  Archbiahop  Richard.] 

f  [Spelman  and  WilKina,  aa  noted 
in  the  margin,  give  the  above  conati- 
tution  concerning  phyaiciana,  but  aa 
one  made  by  Archbiahop  Eadmund, 
A.D.  1236,  c.  84.  See  below,  p.  141  f.] 


A.D.  MCCXXXVI. 

PREFACE.    ARCHBISHOP  EDMUND'S  CONSTITUTIONS. 

Edmund  Rich,  called  also  Edmund  of  Abingdon,  was  ad- 
vanced to  the  see  of  Canterbury  about  two  years  before 
this  date:  he  was  remarkable  for  his  learning  and  piety, 
and  zeal  for  reformation  of  popish  scandals,  by  which  he 
incurred  the  displeasure  both  of  King  Henry  III.  and  the 
pope :  he  continued  archbishop  eight  years,  but  spent  great 
part  of  this  time  abroad,  and  at  last  died  in  a  yoluntary 
exile;  but  was  canonized  for  a  saint  above  two  hundred 
years  after  his  death.  We  hear  nothing  of  the  place  where 
the  following  constitutions  were  made,  or  who  were  present 
at  the  making  of  them.    • 
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ARCHBISHOP  EDMUND'S  CONSTITUTIONS. 

1.  By  the  power  of  the  Holy  Ghost^  we  in  the  first  place    Latin. 
strictly  charge  all  ministers  of  the  Church,  especially  priests,  L  la.^' 
diligently  to  examine  themselves  by  the  testimony  of  their  wjJkinB, 
own  conscience,  in  what  state  and  for  what  end  they  entered  p.  685*.] 
into  orders.     For  we  denounce  them  in  general  suspended 
from  their  ofilce  who  contracted  an  irregularity  at  the  time 
of  their  entering  into  orders,  or  before  or  since,  unless  they 
are  expressly  dispensed  with  by  ^themf  that  have  power  to 
dispense.     We  conceive  them  to  be  irregular  as  to  the  pre- 
mises^, who  have  committed  ^murder,  or  have  been  ^advocates 
in  causes  of  blood  §,  simoniacs,  transactors  of  simoniacal  bar- 
gains, or  who  knowingly  received  orders  from  such  as  ^  were 
under  that  blemish^,  or  that  were  ordained  by  schismatics, 
bereticSj  or  such  as  were  excommunicated  ®by  name,  'such 
as  have  been  twice  married,  or  married  to  such  as  were  not 
virgins,  corrupters  of  nuns,  excommunicates,  such  as  get 
orders  'by  stealth,  'sorcerers  ||,  burners  of  churches,  'and  such 
like**.     For  it  is  certain,  according  to  the  traditions  of  the 
holy  fathers,  that  they  who  being  irregular  do  without  dis- 


*  ["  CotutituHonei  provineialeM  S.  Ed"      omits  execatores  Beryorum  in  publicie 
i,  CaniuariensU  archiejnicopi,  circa      administrationibiis,  W.] 


MCcxxxTi.  ut  videtur  H  [qui  labe  ilia  infecti,  ordines  sci- 

edita.  Ex  MS.  ColL  Otho  A,  XT.  foL  enter  siucepenint,  W.] 

28,  b.  Collat  cum  M.  Lamb.  n.  17  et  '||  [et  qui  in  susceptis  taliter  scien- 

Eliensi,  n.  235.1  ter  ministrare  prssumpserint.     Item 

f  [ab  eo,  W.J  sortilegi  et  maxime,  qui  dsmonibus 

2   [Ne  autem    ignorana   ignoretur,  immolaverunti  W.     Here  Lyndwood'i 

irregalares,  qui  secundum  canones  ab  text  has  only  'sortilegos.'] 

ordinibus  pronibentur,  et  illos,  qui  dis-  '  **  [omnes  tales,  nisi  nostrum  yel 

pensationis  gratia  admittuntur,  seriatim  superioris  super  hoc  requisierint  con- 

duximus    per    ordinem    specificandoa.  silium,  et  requisituro  habuerit,  ab  officii 

W.    Johnson's  translation  agrees  with  sui  executione  se  noverint  suspensos, 

Lynd wood' s  text  ]  W.  ] 
§  [Johnson  with  Lyndwood's  text 

JOHVSOM.  K 


130 


Edmund's  constitutions. 


[A.D.  1236. 


pensation  perform  tbeir  ministrations^  do  it  with  presump- 
tion and  danger. 

*  The  constitution  supposes  that  more  than  one  had  power  to  dispense 
in  this  case.  (I  mean  according  to  Ljndwood,  for  the  other  copies  speak 
in  the  singular  number.)  Tet  it  is  a  maxim  with  the  canonists  that  no 
one  can  dispense  with  irregularities  but  the  pope.  Tet  Ljmdwood  thinks 
that  the  bishop  has  power  in  many  oases,  especially  as  to  inferior  orders 
and  sinecures,  though  not  to  subdeacons,  priests,  and  deacons,  and  bene- 
fices with  cure.  He  seems  positiye  that  bishops  may  dispense  for  adultery, 
and  such  crimes  as  do  not  hinder  a  priest  from  officiating,  after  he  has 
confessed,  and  done  secret  penance,  and  yet  none  but  the  pope  can  dis- 
pense with  hastardy,  want  of  some  notable  bodily  member,  or  the  irregu- 
larity incurred  by  performing  divine  offices  whUe  one  is  imder  suspension, 
or  other  greater  censure.  It  is  eyident  that  these  irregularities  were  great 
snares  to  the  consciences  of  men  who  were  nice  and  scrupulous ;  they  were 
perplexities  to  lawyers,  and  none  but  the  pope  and  his  creatures  reaped 
any  good  from  them. 

^  If  the  murder  were  utterly  inevitable^  no  crime,  no  irregularity  was 
incurred :  if  the  murder  were  wilful,  the  pope  only  could  dispense,  and  be 
himself  could  not  do  it  without  a  strain :  says  Lyndwood,  he  could  only  dis- 
1  [rather,  pense  if  the  necessity  were  inevitable* :  if  he  that  committed  the  murder 
evitable.  J  ^^  j^  ^  lawful  business,  by  chance,  for  want  of  care,  or  not  for  want  of 
care ;  much  more,  if  it  were  in  unlawful  business  (as  our  Archbishop  Abbot 
killed  a  man  in  hunting,  which  was  always  forbidden  to  men  in  holy 
orders)  the  pope  only  could  dispense  with  the  irregularity,  bo  as  to  make 
him  capable  of  orders,  if  he  were  a  layman ;  or  to  restore  him  to  the  exer- 
cise of  his  function,  if  he  were  already  ordained  *. 

*  7o  be  advocate  for  the  defendant,  especially  if  death  did  not  follow, 
was  by  some  lawyers  thought  not  to  make  men  irregular,  but  Lyndwood 
thinks  it  most  safe  not  to  go  so  fiir,  for  which  he  cites  John  Athene. 

'  A  lobe  ilia  infectU^  so  Lyndwood  read,  as  appears  by  his  note. 
Though  all  the  copies  have  it  inftcti,  yet  the  texture  and  coherence  will 
scarce  bear  that  reading. 


*  [In  the  above  note  Johnson  gives 
a  confused  account  of  a  gloss  of  Lynd- 
wood which  is  exact  and  clear : 

Homieidas.  Intellige  de  voluntariis 
•  .  et  non  solum  de  eis  qui  facto  homi- 
nem  occidenint;  sed  etiam  si  eorum 
prscepto  sive  consilio  hoc  factum  sit. 
. .  Et  idem  intellige  de  his  qui  ratum 
habent  horaicidium  nomine  suo  com- 
niissum. .  .  £t  idem  est,  si  homicidium 
committatur  ex  necessitate  evitabili. .  . 
Secus  si  fuit  omnino  inevitabilis :  nam 
tunc  nee  quoad  peccatum  nee  quoad 
irregulariUtem  impuUtur :  .  .  Consi. 
mil  iter  irregularis  est  qui  casu  occidit, 
nbi  etiam  dando  operam  lei  licits  non 


adhibuit  omnem  diligentiam  qnam  po- 
tolt  et  debuit :  quod  si  dederit  i^rani 
rei  illicitae,  sive  adhibuit  diligentiam, 
sive  non,  est  irregularis  tam  quoad  or- 
dines  suscipiendos  quam  susceptoa. .  . 
£t  nota  quod  cum  homicida  volnntario 
solus  Papa  dispensat,  quod  potest,  licet 
cum  difficultate  hoc  faaat. .  .  Item  cum 
homicida  ex  necessitate  evitabili  solus 
Papa  dispensat . « In  homicidio  etiam 
casuali,  ubi  non  adhibuit  diligentiam, 
sive  dederit  operam  rei  licitae,  sive  illi- 
cits  solus  Papa  dispensat  .  •  et  hoc 
verum  quoad  ordines  sacros,  ut  ad  eoa 
promoveatur,  vel  in  eis  valeat  minis- 
trare.  Provinciale,  lib.  i.  tit  6,  p.  29.] 
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'  Nol  bj  a  general  ezoommunicaiion  only. 

'  The  pope  himaelfy  says  Ljndwood,  by  his  regulated  power  cannot  dis- 
pense with  such  an  one  so  as  to  make  him  capable  of  deacon's  or  priest's 
otden,  hut  only  by  the  plenitude  of  his  power ;  but  if  he  be  ordained  in 
sQch  a  state,  he  can  dispense  with  him  as  to  the  exercise  of  lus  functkm. 
The  bidiop  may  diqi^ense  with  him  as  to  inferior  orders. 

■  That  is,  without  the  bishop's  knowledge  or  examination,  says  Ljnd- 
wood.  This  can  scarce  be  supposed  practicable,  but  on  supposition  of 
Tist  nnmben  ordained  by  the  same  bishop  at  one  time,  which  must 
indeed  have  often  happened,  while  tbere  were  probably  ten  times  as  many 
d^jmen  in  the  nation  as  at  present.  If  some  one  bishop,  as  he  of 
linooln,  do  now  ordain  twenty  upon  the  aame  day,  it  may  be  justly 
thought  that  in  times  of  popery  he  might  haye  occasion  to  ordain  a 
Innidied  and  fifty,  or  perhaps  two  hundred,  and  so  giye  an  opportunity  to 
istniders ;  especially  if  the  bishop  or  bis  officers  were  not  yery  exact  in 
tkir  semtiiiles,  and  see  Const  6L  of  Otto.  But  they  are  also  by  Lyndwood 
i&id  to  be  ordained  by  stealth  who  procured  two  or  more  orders  in  the  same 
<%>  <v  g^t  superior  orders  per  solium  without  going  through  the  soTeral 
d^rees  of  the  inferior  orders.  I  should  think  they  might  be  said  to  be 
ordMiaedfurtMf  by  stealth,  who  forged  their  titles,  or  falsified  their  age ; 
}<ut  Lyndwood  says  nothing  of  this. 

2.  ^We  add  onr  strict  charge  that  all  who  take  orders, 
while  they  remain  under  an  habitoial  impenitence  for  mortal 
sin  committed  before*^  or  only  for  temporal  gain,  do  not  exe- 
cute their  office  till  they  confess  to  the  priest 

^  This  and  the  two  following  constitutions  are  (knitted  by  Lyndwood, 
jet  I  cannot  but  judge  this  a  most  excellent  admonition.  The  man  who  is 
laUty  in  this  respect  ought,  I  conceive,  to  confess  his  sin  not  to  a  priest 
onlj,  but  to  all  the  world ;  and  so  he  will,  if  he  considers  what  he  has 

ioas. 

3.  It  hath  been  ordained  in  a  'general  council,  that  clerks, 
specially  they  in  holy  orders,  who  being  suspended  for  their 
incontiiience,  do  yet  presume  to  officiate,  be  not  only  de- 
prired  of  their  ecclesiastical  benefices,  but  for  ever  ^  deposed 
for  their  douUe  crime,  that  a  temporal  punishment  restrain 
them  whom  the  fear  of  Grod  doth  not  restrain.  Let  prelates 
who  countenance  such  in  that  wickedness  be  liable  to  the 
same  punishment,  especially  if  they  do  it  for  the  sake  of 
mongr  or  temporal  gain.  Therefore  it  concerns  you,  the 
archdeacons,  officials,  and  deans,  to  increase  your  diligence 

*  [qA  In  mnsdcntis  mortaliB  peocati  prius  perpetmli,  W.    Lynd.  spp.  h^s 
qoi  in  eonsUntia,  &c.] 
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in  proportion  to  the  danger  wUeh  attends  them  that  are 
guilty  of  neglect. 

i  Lateran,  A.D.  1216. «.  14  *.  The  conBtitution  of  Ednrand  is  ahnoet  the 
game  with  that  of  the  Lateran  council. 

^  Deponantur  in  the  editions  of  the  Lateran  council  aforesaid,  and  in 
Sir  H.  Spehnan*8  copy ;  not  damnentUTf  as  in  the  Oxford  eopjf. 

4.  Let  priests'  concuhines  be  monisfaed  by  the  arehdea- 
cons,  and  especially  by  the  priests  within  whose  parishes 
they  dwells  that  they  either  marry,  or  go  into  a  cloister,  or 
make  their  repentance  as  public  as  their  crime.  He  who  for 
the  sake  of  money  or  acquaintance  neglects  this  wholesome 
warning,  shall  be  subject  to  the  punishment  now  mentioned. 
If  these  [women]  can  be  brought  to  neither  by  monition^ 
after  they  have  first  been  denied  the  kiss  of  *  peace  and  the 
"*  bread  blessed  in  the  church,  let  them,  and  such  as  commu- 
nicate with  them,  be  excommunicated,  in  order  to  be  de- 
livered to  secular  justice,  unless  they  repent. 

'  Or  rather  of  the  pax,  that  is,  a  table  with  the  crucifix  painted  on  it ; 
for  the  apostolical  kiss  of  peace  was  not  now  in  use. 

™  Bread  that  has  had  a  prayer  said  over  it,  viz.,  that  it  may  be  for  the 
health  of  soul  and  body  to  the  receiver. 

[Lynd.,  5.  A  great  necessity  of  following  peace  lies  on  us,  "my 
^  ^^'^  sons,  since  God  Himself  is  the  author  and  lover  of  peace, 
who  came  to  reconcile  not  only  heavenly  but  earthly  beings ; 
and  eternal  peace  cannot  .be  obtained  without  temporal  and 
internal  peace.  We  admonish  and  strictly  charge  ®you,  that 
having  peace,  as  far  as  lies  in  you,  with  all  men,  you  exhort 
your  parishioners  to  be  one  body  in  Christ,  by  the  unity  of 
faith  and  by  the  bond  of  peace ;  that  you  compose  all  differ- 
ences that  arise  in  your  parish  with  all  diligence,  that  you 
solder  up  breaches,  reclaim,  as  far  as  you  can,  the  litigious, 
and  not  suffer  the  sun  to  go  down  upon  the  indignation  of 
your  parishioners. 

^  This  seems  to  prove  that  the  present  constitutions  are  only  a  charge 
from  the  archbishop  to  the  clergy  of  his  own  diocese,  or  constitutions 
published  or  made  by  him  in  a  diocesan  synod.    Lyndwood  might  place 

*  [Cone.  Later.  IV.  (Innocent  III.)i  t  [deponantur,  W.,  from  MS.  Cott 
A.D.  121 '5,  cap.  14 ;  Concilia,  torn.  xzii.  Otho  A.  XV. ;  damnantur,  MS.  Lamb 
col.  1003.]  et  £1L] 
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them  among  the  proTincial  coiutittttioiia  in  honour  to  the  prime  Bee  and 
diooese,  thou^  he  knew  them  to  be  only  diocesan  constitutionB. 

^  The  rectors,  vicars,  and  other  curates  of  churches,  Ljndwood.  HiIb 
was  excellent  adrioe  to  priests  who  had  or  might  have  such  awe  on  the 
oonscienoes  of  tiie  people  as  the  popish  clergy  of  this  age,  but  would  be 
Tvj  nnseaeonably  applied  to  the  present  English  clergy,  whe  rather  want 
Mends  to  persuade  the  people  to  be  at  peace  with  them  upon  any  terms* 

6.  We  wholly  forbid  clergymen  the  ill  practice^  by  which 
an  that  drink  together  are  obhged  to  equal  draughts^  and  he 
carries  'away  the  credit  who  hath  made  most  drunk^  and 
taken  off  the  largest  cups :  therefore  we  forbid  all  forcing  to 
drink.  Let  him  that  is  culpable  be  suspended  from  office 
and  benefice,  according  to  the  Pstatutea  of  the  council,  unless 
upon  admonition  firom  his  superior  he  make  competent  satis- 
fiiction.  We  forbid  the  publication  of  ^scottales  to  be  made 
by  priests.  If  any  priest  or  clerk  do  this,  or  be  present  at 
scottales,  let  him  be  canonically  punished''^. 

*  Lateraa,  1216.  c.  15  f . 

^  Scottales  seem  to  hare  been  public  compotations  at  the  charge  of  some 
for  the  benefit  of  others.  [See  Spelman*s  Glossary  on  the  word  SeoUda.'} 

7.  Because  some  laymen,  out  of  an  heretical  leaven,  under 
pretence  of  catholic  piety  t,  endeavour  to  break  a  'custom 
commendable  in  regard  to  the  Church:  now  as  we  charge 
no  wicked  exactions  to  be  made  on  these  occasions,  so  we 
charge  the  pious  and  laudable  customs  to  be  observed,  as  it 
has  been  ordained  in  a  'council.  Let  not  a  corpse  be  de- 
ferred to  be  buried  on  account  of  the  *fee.  But  after  the 
burial,  if  any  thing  be  given,  let  it  be  accepted  as  an  alms. 

r  The  custom  here  meant  is  that  of  making  oblations  at  weddings, 
dkurchings,  baptisms,  burials.  This  is  among  the  constitutions  of  Richard 
Pooce,  biahop  of  Sarum,  AJD.  1217.    Sir  H.  Spelman,  p.  141  §. 

*  lAteran,  1216.  c.  67,  from  which  some  sentences  here  are  clearly  tnuft- 
scribed,  as  in  many  of  the  foregoing  constitutions. 

*  The  fee  is  here  called  terragium  in  Sir  H.  Spelman's  copy,  and  in 
Ricbard  Poore's  constitution,  p.  141 ;  mutagium  in  the  Oxford  oopylf. 
Ljndwood  passes  by  this  constitution. 

*  [See  below,  A.D.  1367.  2.]  %  [pro  alteragio,  W.,  pro  interragio, 
f  'Coocilia,  torn.  xxii.  coL  1003.]  MSS.  L.  et  E.  In  the  corresponding 
;  [paritotit,  8.  W.  The  Oxford  copy     part  of  Richard  of  Durham's  constitu- 

bat  'pieUtia.']  ^ona,  Wilkins  (vol.  i.  p.  675)  haa  '  pro 

I  [Wilkins,  Tol.  i.  p.  676,  Constit  alteragio,' without  any  varioua  reading. 

Ricafdi  ep.  Dnnelm.,  A.D.  122a    See  See  below,  A.D.  1237.  4.] 
abore,  p.  127f  note  *.] 
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[Lynd.,  g.  Farther  we  forbid  the  selling  of  masses^  and  ''charge 
^*  '^  laymen  and  others  to  give  or  bequeath  nothing  in  their  wills 
for  'annals  or  trentals  of  masses :  and  we  forbid  any  bargains 
to  be  made  by  priests,  or  other  transactors,  directly  or  in- 
directly for  this  purpose.  And  we  prohibit,  under  pain  of 
suspension,  that  priests  do  at  any  time  burden  themselves 
with  an  immoderate  number  of  annals,  which  they  are  not 
able  honestly  to  discharge,  and  therefore  must  hire  at  a  cer- 
tain price  mercenary  priests,  or  else  sell  them  to  be  performed 
by  others  for  their  own  acquittal. 

*  The  oonBtitution  of  Richard  Poore  says,  let  not  laymen  be  forced  to 
give  or  bequeath^  p.  141  *. 

*  Annalii  <»  annuals,  was  a  yeurly  mass  said  for  a  certain  dead  person 
upon  theanniyersaiy  day  of  his  death ;  trentals  was  thirty  masses  said 
every  day  for  a  month  together  after  the  death  of  any  person.  Lyndwood 
observes  that  in  some  copies  it  is  triennalibus  ;  and  so  Sir  H.  Spelman's 
copy  has  it.  This  imports  masses  said  every  day  for  three  yean  together. 
If,  says  Lyndwood,  the  particle  'for*  do  imply  exchange,  apjNneciation,  or 
bartering  one  thing  for  another,  then  this  constitution  proceeds  rightly  : 
but  if  it  imply  only  the  regard  and  devotion  which  the  testator  has  to  the 
sacrament,  then  the  constitution  will  not  hold.  Archbishop  Edmund  was 
a  man  of  very  scrupulous  notions,  and  I  am  of  opinion  that  Bishop  Ljnd- 
wood,  with  all  his  distinctions  and  evasions,  could  not  reconcile  this  con- 
stitution to  the  old  and  present  practice  of  the  Romish  cleigy. 

[p.  247.]  9.  Let  baptismal  fonts  be  kept  under  lock  and  key  for 
[fear  of]  ^ sorcery,  as  also  the  ■chrism  and  the  holy  'oil. 
If  he  who  has  the  charge  of  them  be  negligent  in  this  point, 
let  him  be  suspended  from  his  office  for  three  months.  And 
if  any  wickedness  have  happened  through  his  neglect,  let 
him  be  liable  to  greater  punishment. 

'  This  was  some  vulgar  superstition,  which,  says  Lyndwood,  is  better 
concealed  than  explained. 

'  For  anointing  children  in  baptism. 
'  For  extreme  unction. 

[p.  241.]  10.  In  every  ^baptismal  church  let  there  be  a  baptistery 
of  stone,  or,  however,  one  that  is  °  sufficient,  handsomely 
covered  and  reverently  kept,  and  not  used  for  any  other 
purposes.  Let  not  the  water  in  which  a  child  has  been  bap- 
tized be  kept  in  the  baptistery  above  seven  days.    If  a  child 

•  [So  Wilkins  in  the  place  last  cited.] 
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in  caae  of  neoMsity  have  been  baptised  hj  a  layman  at  home, 
let  that  water,  in  honour  to  baptism,  be  either  thrown  into 
the  fire,  or  carried  to  church  in  order  to  be  poured  into  the 
baptistery;  and  let  the  ^vessel  [in  which  baptism  was  per- 
formed] be  burnt,  or  deputed  to  the  ^use  of  the  church. 

^  Tb&t  is,  all  churches  thai  haye  lay  people  belonging  to  themi  as  col- 
legiate and  conventual  churches  had  not  Some  chapels,  or  lesser  depen- 
dent churches,  had  not  the  right  of  baptism. 

*  Laige  enough  for  dipping  such  as  are  baptized  in  it,  says  Lyndwood. 

*  Here  Lyndwood  intimates  that  the  vessel  must  be  large  enough  to 
hire  the  child  dipped  in  it  And  that  it  ought  to  be  thrice  dipped, 
though  he  makes  neither  of  these  particulars  essential  to  baptism. 

*  For  washing  the  church  linen,  says  Lyndwood. 

11.  Let  the  priest  always  diligently  enquire  of  the  layman,  [Lynd, 
who  has  baptised  a  child  in  case  of  necessity,  what  he  said,  ^  ^^^^ 
and  what  he  did ;  and  if  he  find  by  full  evidence  that  he  did 
clearly  perform  the  baptism  in  the  form  of  the  Church,  let 

him  approve  the  fact,  whether  he  did  it  in  Latin,  French,  or 
English ;  but  if  not,  let  him  baptize  the  child  as  ought  to 
be  done  according  to  the  form  of  the  Church. 

12.  We  charge  that  'deacons  presume  not  to  administer  [p*  24s.] 
penances  or  baptism,  but  when  the  priest  is  not  able,  or  not 
present,  or  stupidly  unwilling,  and  death  is  imminent  to  the 

child  or  sick  person.  But  if  a  child  be  baptized  by  a  layman, 
let  'what  goes  before  the  immersion,  and  what  ^follows  after, 
be  fiilly  supplied  by  the  priest. 

'  Not  only  deacons  but  laymen  might  not  only  baptise  but  hear  con- 
fieesions  in  case  of  necessity,  causa  33.  q.  3.  c  85.  Lyndwood  says  a 
viODan  might  do  either;  though  none  but  the  priest  could  absolve. 

'  That  is,  the  exorcisms  and  catechisms,  says  Lyndwood ;  by  the  latter 
he  means  the  questions  put  to  the  child  baptized,  viz.,  "  Dost  thou  re- 
nounce," &c. 

*  That  is,  the  chrism,  the  putting  on  the  chrysom,  or  white  garment^ 
and  the  delivery  of  the  wax-candle,  says  Lyndwood. 

13.  Let  the  'chrysoms  be  made  use  of  for  the  ornaments  [p.  9i»] 
of  the  church  only ;  let  the  other  ornaments  of  the  church 
which  have  been  ^blessed  by  the  bishop  be  applied  to  no  com- 
mon use.    And  let  the  archdeacon  in  his  visitation  diligently 
enquire  whether  this  be  observed. 
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*  See  the  foregoing  note ;  chTyaomB  might  be  used  for  the  making  or 
mending  surplices,  amits,  albs ;  or  the  wrapping  up  the  ohalioes,  ooyeriog 
the  crosses,  &c. 

^  The  altar-cloths,  &c.,  were  to  be  blessed  by  the  bishop.  See  de  Conn 
uer,  dittxnct.  i.  c.  46. 

[Lynd.,  14.  If  it  be  certain  that  the  woman  in  childbirth  is  dead^ 

p.  807.]     let  her  be  ^cut  open  in  case  the  child  be  thought  to  be  alive ; 

but  let  care  be  taken  that  the  "mouth  of  the  woman  be  held 

open. 

*  If  the  mother  were  not  cut  open  there  are  two  seeming  ill  conse- 
quences, says  Ljndwood :  one,  that  the  child  would  be  murdered ;  an- 
other, that  the  child,  though  imbaptized,  would  be  buried  in  the  holy 
ground  with  its  mother;  and  though  doctors  differ  as  to  this  last  point, 
yet  Lyndwood  allows  if  it  be  certain  that  the  child  is  alive,  that  the 
mother  ought  to  be  cut  up. 

*  For  fear  the  child  die  for  want  of  breath,  says  Lyndwood ;  such  was 
the  philosophy  of  this  age. 

[ib.]  15.  Let  '^women  be  admonished  to  nurse  children  with 

caution^  and  not  lay  them  near  themselves  by  nighty  while 
they  are  young,  lest  they  be  overlaid ;  nor  leave  them  alone 
in  a  house  where  is  fire  or  water,  without  one  to  look  after 
them;  and  let  them  be  reminded  of  this  every  Lord^s  day<>. 

*  Mothers  and  fathers  too  had  great  reason  to  be  careful  in  this  point  ; 
for  they  who  had  been  the  occasion  of  their  children's  death  were  obliged 
to  a  very  severe  penance ;  in  some  cases  they  were  obliged  to  go  into  a 
monastery,  in  others  to  do  penance  for  three  years  ;  and  even  seven  years, 
if  any  sin,  as  for  instance  drunkenness,  were  the  occasion  of  their  overlay- 
ing their  children. 

*  Here  follow  in  Sir  H.  Spelman's  copy  three  constitutions  of  Archbishop 
Sudbury,  and  a  fourth,  the  same  with  the  twelfth  of  Archbishop  Walter  *  ; 
this  last  is  also  in  the  Oxford  copy.  Richard  Poore,  bishop  of  Sarum,  haa 
also  the  two  following  constitutions,  p.  145. 


p.  328.] 


[20.  w.]  16.  The  priest  at  confession  is  to  have  his  face  and  eyes 
[Lynd.^  looking  towards  the  ground,  not  in  the  countenance  of  the 
penitent^  especially  if  it  be  a  ^  woman ;  and  let  him  patiently 
hear  whatever  she  says,  and  support  her  in  the  spirit  of  lenity, 
and  persuade  her  by  all  ways  and  means  to  make  a  full  con- 
fession ;  otherwise  the  confession  is  none  at  all.  Let  him  en- 
quire after  usual  sins^  but  not  after  unusual^  unless  it  be  at 

*  [Wilkins  gives  the  next  four  constitutions  as  Spelman.] 


A.D.  1SS0.]  XDMUND'b  CONSTITUTIONS.  13^ 

a  distance^  and  indirectly ;  that  such  as  know  may  be  pnt 
into  a  method  of  confessing,  and  snch  as  do  not  know  may 
not  have  an  opportunity  of  learning  to  sin.  Let  not  the 
priest  ask  the  names  of  the  persons  with  whom  the  penitent 
hath  sinned;  but  after  confession  he  may  enquire  whether 
he  were  a  clerk  or  a  layman,  a  monk,  priest,  or  deacon ;  and 
let  the  greater  crimes  be  reserved  [to  be  confessed]  to  ^  supe- 
riors; such  are  murder,  sacrilege,  sins  against  nature,  incest, 
deflowering  of  virgins  and  nuns,  laying  violent  hands  on 
parents  and  clergymen,  breach  of  vows  and  the  like.  But 
there  are  cases  in  which  the  '  pope  alone,  or  his  legate,  has 
power  of  absolving.  Yet  at  the  hour  of  death  absolution  is 
to  be  denied  to  none ;  but  upon  a  condition  that  they  present 
themselves  to  the  apostolical  presence  if  they  recover;  yet 
they  who  are  guilty  of  such  crimes  are  always  to  be  sent  to 
the  bishop,  or  his  penitentiary.  'And  let  the  persons  thus 
eent  bring  with  them  letters  containing  the  quality  and  cir- 
cumstances of  the  sin;  or  let  the  priest  come  with  them,  else 
let  them  not  be  admitted. 

*  The  woman,  says  Ljmdwood,  ahall  kneel  or  sit  at  the  confessor's  feet, 
and  of  one  side  of  him. 

*  By  a  constitution  attributed  to  Archbishop  Langton  (but  which  seems 
to  me  of  a  later  date)  in  the  Oxford  copy,  p.  10,  sins  reserved  to  the 
hearing  of  superiors  are,  public  usury,  burning  of  houses,  hlae  witness, 
forswearing  upon  what  is  holy  to  the  benefit  or  damage  of  others,  sorcery, 
forging  of  seals  or  charters,  coining  fidse  money,  obstructing  of  testaments, 
committing  crimes  for  which  men  are  actually  under  the  sentence  of  the 
eanon,  striking  clerks,  treason,  heresy,  simony,  subposition  of  children  to 
tike  disinheriting  of  others,  orerlaying  children,  procuring  abortion  by  po- 
tions, or  smothering  a  child  after  it  is  bom,  suffering  a  child  by  neg- 
ligence to  fall  into  the  fire  or  water,  laying  violent  hands  on  parents, 
sodomy,  mortal  treachery  against  one's  lord,  sacrilege,  notorious  adultery* 
snd  manifest  breach  of  faith.  If  a  man  is  excommunicated  by  any  one 
that  is  not  his  bishop^  he  should  be  sent  to  him,  or  desire  letters  to  him 
from  his  superior,  in  order  to  procure  absolution. 

'  Cases  reserved  to  the  pope  or  his  legate,  are,  says  Lyndwood,  laying  vio- 
lent hands  on  clergymen  or  monks  in  a  cruel  manner,  burning  of  churches, 
fidflifying  the  pope's  bull,  or  using  a  bull  so  falsified,  communicating  with 
one  excommunicated  by  the  pope,  or  partaking  with  him  in  his  crimes,  &c. 
Of  old  the  priest's  blessing  a  second  marriage  was  a  crime  of  the  same  na- 
ture, but  the  bishop  dispensed  with  this  in  Lyndwood's  time. 

*  This  is  unnecessary,  says  Lyndwood,  for  the  bishop  is  priest  to  the 
whole  diocese. 
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[21.  w.]        17,  ^Let  there  be  two  or  tluee  men  in  every  deanery  who 
p^277^1     ^^^^  ^^^  before  their  eyes,  to  denounce  the  pnblic  excesses 

of  ''prelates  or  other  clergymen,  at  the  command  of  the  arch« 

bishop  or  his  ^official. 

*  This  oonstituiioii  increafles  my  suspicion  that  the  archbishop  intended 
all  these  roles  for  his  own  diocese  only :  if,  as  Lyndwood  supposes,  this 
constitution  related  to  the  whole  proTinoe,  certainly  some  notice  would 
have  been  taken  of  the  suf&agan  bishops,  and  the  informen  directed  prin- 
cipally to  denounce  their  excesses  to  the  primate.  All  Lyndwood*s  diffi- 
culties on  the  text  of  this  constitution  vanish  on  supposition  that  it  con- 
cerns the  diocese  of  Canterbury  only. 

"  B[ichard],  bishop  of  Sarum,  and  B[ichard],  bishop  of  Durham,  ap- 
pointed such  inquisitors  in  their  dioceses,  almost  in  the  same  words, 
Spelman,  toI.  ii.  p.  145, 170*. 

'  The  archbishop's  official  had  the  immediate  jurisdiction  in  the  diocese, 
as  well  as  the  metropolitical  jurisdiction  through  the  whole  province,  till 
Archbishop  Winchelsey,  above  sixty  years  after  this,  created  a  commissary 
for  the  diocese  of  Canterbury. 

[22.  w.]        18,  We  forbid  any  man  to  detain  a  rpledge  after  he  has 
''^ifio  1      ^^cc^^^d  ^^^  principal  out  of  the  profits,  after  a  deduction  of 
expenses :  for  that  is  usury. 

'  The  pledge  in  this  case  must  be  supposed  to  be  lands,  cattle,  she- 
slaves,  or  the  like  fruitful  things. 

[23.  w.]  19.  Let  sorcerers',  such  as  invoke  the  help  of  devils^  such 
as  abuse  sacraments,  and  sacramentals,  or  convert  them  to 
profane  nses,  incendiaries,  rappereest^  such  as  maliciously 
obstruct  the  executions  of  reasonable  testaments,  be  gene- 
rally with  solemnity  excommunicated  on  three  of  the  greater 
feasts  every  year. 

*  The  three  following  constitutions  are  not  in  Lyndwood,  but  are  found 
in  those  of  Richard  Poore,  bishop  of  Sarum,  p.  146,  and  148  X. 

[24.  w.]  20.  That  ecclesiastical  censure  may  not  grow  into  con- 
tempt, we  charge,  that  all  who  knowingly  communicate  with, 
such  as  are  publicly  and  by  name  excommunicate,  be  laid 
under  the  same  sentence  §,  till  they  repent,  saving  the  tenor 
of  the  canon*. 

*  [WUkioB,  vol.  i.  p.  578 ;  see  above,     i.  p.  578-80.] 

p.  127,  note  *•]  §  [For  a  more  exact  wording  of  the 

f  [raptores  public!,  W.]  rule  and  references,  see  Wilkins,  vol.i. 

X  [Spelman,  toI.  ii. ;  Wilkins,  vol.      p.  6S7f  and  note  a.] 


A.D.  1130.] 
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*  Thai  ii,  cMua  11^  qusest  3.  c.  108,  all  Buoh  are  th«re  excepted  who 
eoaTsne  with  exoommunicates  through  ignorance,  fear,  or  neoeiutj. 

21*  We  add,  that  when  the  eucharist  is  to  be  carried  to  a  [25.  w.] 
nek  man,  the  priest  hare  a  clean^  decent  box,  and  in  it  a 
Tcry  clean  linen  cloth,  in  which  to  cany  the  Lord's  Body 
to  the  sick  man*,  with  a  little  bell  going  before,  to  stir  up 
the  devotion  of  the  faithful  by  its  sound,  and  let  the  priest 
go  on  this  occasion  with  his  stole,  and  in  his  surplice,  if  the 
sick  man  be  not  too  far  distantt-  And  let  him  have  a  silver 
or  tin  vessel,  always  to  carry  with  him  to  the  sick,  appro- 
priated for  the  special  purpose,  that  is,  for  giving  the  wash- 
ings of  his  fingers  to  b^  drunk  [by  the  sick  man^],  after  the 
taking  of  the  eucharist  t. 

^  £gro  is  not  expreflsed  in  this  decree  of  Aichbishop  Edmund,  but  it  ii 
in  that  of  bishop  Poore,  from  which  it  is  transcribed,  and  is  necessarily 
implied  here.  Honible  indignity  to  Qod  and  man !  to  take  the  sacra- 
mental cup  fimn  the  people,  to  which  God  had  given  them  a  rights  and 
instead  thereof  to  give  them  the  washings  of  the  priest's  hands. 

22.  Our  will  is,  that  this  constitution  be  inviolably  ob-  [26.  w.] 
served :  that  if  the  rector  of  a  church  die,  and  leave  Fhis  ^^Ti^x 

.  .  P-  250.J 

^church  without  proper  priestly  vestments,  or  books,  or  both, 
or]  the  church  houses  rained  or  decayed,  such  a  portion  be 
taken  firom  his  ^ecclesiastical  goods  as  may  be  sufficient  to 
make  good  and  supply  these  defects  of  the  church.  We 
ordain  the  same  concerning  those  vicars  who,  upon  paying 
a  moderate  pension,  have  the  whole  profits  of  the  church. 
For  since  they  are  bound  to  the  aforesaid  reparations,  such  a 
portion  ought  to  be  reckoned  amongst  the  debts.  But  let 
a  reasonable  regard  be  had  to  the  value  of  the  church  in 
setting  out  this  portion. 

*  The  words  enclosed  are  only  in  the  Oxford,  and  Sir  H.  Spelman's 
copy.    An  annotator  to  the  Oxford  copy  observes  that  vestments  were 


*  [Johnson  omUi  linteo  miindo  su- 
perpodto,  et  lucerna  pnecedente,  nid 
9p^  ralde  remotus  fuerit,  et  cruce  si- 
niliter,  si  fieri  potest,  nisi  crux  fuerit 
•d  alinm  segrotum  deportata,  W.  quod 
Uc  didtur  de  dilatione  cnicis  hodie 
BOO  aerratar,  E.] 

'  t  [Habeat  qaoque  secum  sacerdos 
onrium  sive  stolam,  quando  cum  eu- 


charisUa,  sicut  diximus,  vadit  ad  le- 
^otam,  et  si  SBger  remotus  non  fuerit, 
in  BUperpellicio  decenter  ad  ipsum  ac- 
cedat.  W.] 

X  [Ut  in  eo  aegro  dare  raleat,  post 
snmptam  eucharistiam  suorum  loturam 
digitorum,  W.  Compare  above,  A.D. 
1222.  c.  6.] 
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[27.  W.] 

[Lynd., 
p.  28.] 


[28.  W.] 


not  in  his  time  to  be  found  by  the  rectors,  and  he  cites  Archbishop  Win- 
chelsej's  constitution  to  this  purpose*.  This  was  perhaps  the  reason 
that  Lyndwood  omits  the  words  aforesaid  in  this  constitution. 

'  Lyndwood  here  queries  whether  such  defects  are  to  be  made  good  out 
of  the  paternal  estate  of  the  predecessor  in  case  his  ecclesiastical  goods  are 
not  sufficient :  and  answers,  yes,  if  he  hath  improTed  his  paternal  estate 
out  of  his  ecclesiastical  revenue,  or  hath  neglected  the  concerns  of  the 
church  through  an  immoderate  regard  to  his  own  interest.  Upon  this  foot 
the  predecessor  leaving  a  paternal  estate  only  is  not  subject  to  dilapida- 
tions. 

23.  Let  no  rector  of  a  church  subject  to  us  ^presume  to 
sell  the  tithes  of  his  church  not  yet  Become  due,  before  the 
Annunciation  of  the  Blessed  Virgin ;  from  which  day  the 
firuits  of  custom  ought  to  go  for  the  paying  of  the  debts 
and  legacies  of  the  rectors^  though  they  die  before  the  fruits 
become  duet* 

*  But  what  if  the  dying  rector  do  presume  to  sell  the  fruits  of  the  fol- 
lowing autumn,  says  Lyndwood,  is  the  sale  good  t  He  inclines,  that  it 
is  not  good,  as  being  contrary  to  this  constitution :  but  he  refers  to  several 
doctors  that  were  against  him.  This  is  likewise  taken  from  the  constitu- 
tion of  Richard  Poore,  p.  149, 1 60.  There  was  a  like  constitution  made 
by  Richard,  bishop  of  Durham,  some  time  before  this.  See  Sir  H.  Spel- 
man,  vol.  ii.  p.  176 1.  But,  by  a  constitution  of  Peter  Quevil,  bishop  of 
Exeter,  AJ>.  1287,  if  the  incimibent  lived  to  the  first  Sunday  in  Lent§ 
he  might  give  the  tithes  of  next  harvest,  ibid.,  p.  389.  In  the  diocese  of 
Winchester  it  was  necessaiy  that  the  rector  lived  till  Maundy  Thursday, 
ibid.,  p.  461,  462  If. 

24).  As  it  has  been  forbidden  in  a  ^council,  so  we  forbid 
any  pension,  great  or  small,  to  be  given  to  any  one  fraudulently 
out  of  the  profits  of  a  church.  And  because  fraud  and 
simony  used  to  be  committed  in  relation  to  such  pensions^ 
therefore  we  to  obviate  such  evils,  'do  sometimes  take  an 
oath  both  of  the  presenter  and  the  presented,  that  no  un- 
lawful promise  or  bargain  hath  been  made||. 

'  The  Lateran  council  is  cited  for  this  saying  in  a  decretal  of  Innocent 


*  [A  like  note  is  given  from  MS.  £. 
by  Wilkins,  who  notwithstanding  has 
the  above  enclosed  words  in  his  text.] 

f  [This  agrees  with  Lyndwood's 
text;  in  Wilkins  several  words  are 
omitted.] 

$  [Wilkins,  vol.  L  p.  680.] 

§  [Rather  the  Sunday  in  Midlent; 
see  Wilkins,  vol.  iL  p.  157.] 


1j  [Wilkins,  vol.  ii.  p.  297.] 
II  [Praesentantis  et^praesentati  prs- 
cipimus  interdam  juramentam,  quod 
nee  promissio  nee  pactio  illicita  inter- 
venerit  et  quod  ecclesia  non  debet  am- 
plius  obligari,  quam  prius  fuit  obli- 
gata.  Similiter  inhibemus  ne  quia, 
qui  prius  ecclesisB  fuit  persona,  in  ea- 
dem  ecclesia  flat  vicarius.  W.J 
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the  tlurd,  BeerOaUum,  L  iii.  1. 10.  c.  9.  The  editors  in  the  margin  say  the 
NTenth  chapter  of  the  Lateran  council,  1179*,  under  Alexander  the  Third 
is  here  meant^  jet  that  does  not  fuUj  come  up  to  the  point 

25.  We  admonish  rectors  of  clmrches  that  they  do  not  [29.  W.] 
endeaTonr  to  remove  annual  chaplains  without  reasonable  '^^Jff'4 
caose^  especiaUy  if  they  are  of  honest  life^  and  have  a  lauda- 
ble testimony  of  their  conversation. 

26.  If  scandal  arise  by  reason  of  the  incontinence  of  a  [so.  w.] 
parish  priest^  since  the  rector  ought  to  be  very  watchful  in  '-^l?!^'^ 
this  point ;  if  therefore  we  come  to  the  knowledge  of  it  by 
common  fame,  or  enquiry,  earlier  than  the  denunciation  of 

the  rector,  then  he  shall  be  punished,  as  conscious,  at  the 
discretion  of  his  superior.  We  pass  the  same  sentence  as 
to  perpetual  vicars :  'and  we  decree  both  parsons,  that  is, 
rectors  and  vicars,  and  also  parish  priests  t  to  be  severely 
pnnished,  unless  they  be  very  vigilant  in  denouncing  the 
excesses,  of  this  sort  especially,  for  which  clerks  are  found 
remarkable. 

27.  Let  the  priest  often  caution  the  people,  and  forbid  [81.  W.] 
uider  pain  of  anathema  any  married  person  to  enter  into 
religion,  or  to  be  received,  but  by  ourselves,  or  our  licence. 

28.  Let  the  priest  warn  women  not  to  make  vows,  but  [32.  W.] 
▼ith  great  deliberation,  or  the  consent  of  their  husbands,  ^^^°f; 
and  the  advice  of  a  priest  who  is  capable  of  giving  them 
counsel. 

29.  We  charge  that  laymen  be  often  forbid  to  make  their  [S8.  W.] 
wills  without  the  presence  of  a  parish  priest,  as  they  desire 

that  their  wills  be  fulfilled :  we  also  forbid  priests  to  make 
their  wills  by  a  lay  hand^. 

30.  That  is  no  marriage  where  there  is  not  consent  of  [Lynd., 
both  parties,  therefore  they  who  give  girls  to  boys  in  their  ^ 
cradles  do  nothing,  except  both  of  them  consent  after  they 

come  to  years  of  discretion.  We  therefore  by  this  decree 
forbid  any  to  be  married  for  the  future,  before  both  are  come 
to  the  Cage  appointed  by  laws  and  canons,  unless  in  case  of 
^  urgent  necessity  for  the  good  of  peaces 

*  [Cr.  Concil.,  tom.  zxii.  col.  221.]  physicians  is  given  instead  of  that  on 

't  [et  tam  personas,  et  biennios,  marriage  both  by  Spelman  and  Wil- 

qaim  annnos  sacerdotes,  W. ;  rectores,  kins,  wbo  nearly  agree  throughout  this 

addit  £.]  leriet.] 
X   [The    conft]tutio&   coneembg 
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'  The  age  for  efpousals  is  seven  in  both  sexes ;  for  finishing  the  cson- 
tract,  twelve  in  the  female  sex,  and  fourteen  in  the  male. 

^  Who  is  judge  of  this  necessity  ?  The  diooesaii,  without  whose  licence 
they  ought  not  to  make  contracts  or  dissolve  them. 

*  Here  follows  in  Sir  H.  Spelman's  copy  Archbishop  Wethershed's  eon- 
stitution  concerning  physicians*. 

[85.  w.]  81.  ^Because  too  great  diversity  of  religions  brings  confu- 
p^2it\  ®^°^  ^^^^  *^®  Church  of  God,  we  charge  that  they  who  will 
found  a  new  [religious]  house  or  hospital,  take  from  'us  the 
rule  and  institution  of  it ;  that  they  [who  are  to  be  received 
into  it]  may  live  regularly  and  religiously ;  ™and  we  strictly 
forbid  any  men  or  women  to  be  made  close  recluses  anywhere 
without  special  licence  of  the  diocesan,  who  is  to  judge  of 
the  places,  the  manners,  the  quality  of  the  persons,  and  the 
means  by  which  they  are  to  be  maintained.  And  let  no 
secular  persons  by  any  means  sojourn  in  their  houses  with- 
out a  manifest  and  honest  causet* 

'  The  beginning  of  this  constitution  is  taken  firom  Latexan  council 
1216,  e.  13 1,  where  the  pope  reserves  to  himself  the  institution  of  new  reli- 
gions, that  is,  new  orders  of  monks,  friars,  and  recluses  of  all  sorts ;  the 
archbishop  in  this  dums  the  inspection  of  religious  houses  to  be  built 
anew,  that  they  might  be  ex  approbatis,  as  the  canonists  speak,  that  is, 
that  their  rule  of  life  mi^t  be  one  of  those  that  was  already  a|^iroved  by 
the  pope.    And  hospitals  were  always  under  the  inspection  of  the  biah<^. 

'  From  the  ordinary  of  the  place,  says  Lyndwood,  but  I  follow  the  two 
other  copies  $.  Lyndwood  seems  to  alter  his  text  upon  a  supposition  that 
this  was  a  constitution  for  the  whole  province ;  whereas  it  was  more  pro- 
bably intended  for  his  diocese  only. 

"  What  follows  is  in  Lyndwood  only.  By  the  close  recluses  Lyndwood 
«ndeBstands  hermits  and  anchcnies ;  but  sure  there  never  were  any  women 
of  this  sort ;  and  the  following  words  suppose  them  to  dwell  in  monas- 
ieries.  And  &rther,  Lyndwood  says,  some  read  socits  for  locis,  and  there- 
fore could  not  understand  hermits  to  be  here  meant. 

[36.  w.]  82.  At  the  celebration  of  mass,  let  not  the  priest^  when  be 
p^2J}4.]  ^  ""eP^T^E  to  give  himself  the  host,  first  kiss  it;  because  he 
«ught  not  to  touch  it  with  his  mouth  before  he  receives  it. 
But  if  (as  some  do)  he  takes  it  off  from  the  ""patea,  let  him 
after  mass  cause  both  the  chalice  and  paten  to  be  rinsed  in 
water,  or  else  only  the  chalice,  if  he  did  not  take  it  from  the 
paten.     Let  the  priest  have  near  to  the  altar  a  very  dean 

•  [See  above,  p.  127.]  J  [Concilia,  torn.  xxiL  col.  1002.1 

t  [Not  in  Wilkina.]  f  [«  nobis,  W.] 
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dothy  cleanly  and  decently  covered^  and  every  way  enclosed 
to  wipe  his  fingers  and  lips  after  receiving  the  sacrament  of 
the  altar*. 

"  Poem  datwnuy  lays  Lyndwood,  and  he  speaks  in  such  a  manim  as  if 
tk  holy  kiss  were  used  in  Uiese  ages,  and  that  the  priest  hegan  it  by  kiss- 
ing some  man :  the  time  of  doing  this  was  just  before  the  priest's  receiv- 
ing,  whether  the  kiss  were  giren  to  a  man  or  to  a  picture,  therefore  Lynd- 
vood's  reading,  and  that  of  the  other,  differ  in  words  only.  Why  it  was 
Mid  the  prieet  to  kiss  tiie  host  before  he  gave  the  pax  I  know  not,  ex- 
cept it  were  that  it  was  a  new  voluntary  ceremony ;  if  so,  it  were  to  be 
wished  that  all  bishops  from  the  beginning  had  been  as  careful  to  forbid 
them  as  our  archbishop  was.  Perhaps  the  jmest  was  forbid  to  kiss  the 
host;  lest  some  small  particles  should  stick  to  his  lips,  and  afterwards  in- 
eeosibly  drop  on  the  ground. 

*  Without  taking  it  up  in  his  fingers,  and  so  putting  the  paten  to  his 
mouth,  as  most  of  the  religious  do,  says  Lyndwood  f . 

33.  Let  the  priests  admonish  women  that  are  big  of  child  [37.  w.] 
in  their  parish,  that  when  they  apprehend  the  time  of  their  [Lynd., 
delivery  to  be  at  hand,  they  take  care  to  haye  water  in  a 
readiness  for  baptizing  the  child,  if  necessity  require.    And 

let  them  confess  to  the  priest  on  account  of  their  imminent 
peril,  lest  being  seized  on  a  sudden  a  priest  be  not  to  be  had 
when  they  desire  it.  [^  And  in  some  places  they  also  receive 
the  encharist,  which  is  a  laudable  practice  XJ] 

*  This  is  only  in  the  Oxford  copy,  and  seems  to  be  an  annotation. 

34.  It  is  prorided  by  the  sacred  council,  that  if  patrons,  [ss.  w.] 
advocates,  ^ifeudatories, or  'ridoms§  presume  to  kill  or  maim  LLyn^» 
a  rector,  vicar,  or  clerk  of  that  church  [in  which  they  are 
interested]  either  by  themselves  or  by  others,  that  then  the 
patrons  wholly  lose  their  patronage,  the  advocates  their  ad- 
Towson,  the  feudatories  their  feofment,  and  the  vidoms  the 
^domship,  [»to  the  fourth  generation^]     And  let  not  the  *  [so,  w.] 
posterity  of  such  be  received  into  any  college  of  priests  [*to 

tke  fourth  generation^  nor  have  the  honour  of  a  prelacy  •  [cm.  w.] 
in  any  house  of  regulars.    And  we  will  often  have  this  de- 
nounced in  churches °. 

*  [sacramenti  saliitaris,  W.]  |  [et  in  quibusdam  locis  tunc  su- 
t  [Qtudamfatmnt.  Kaxime  religiosi      munt  eucharifitianiy  addit  £.] 

■^iqoiflieet  noa  omnes.  Prorinciale,  p.         $  [sea  Ticem  gerentes  alicujus  do- 
^  ]  mini,  W.] 
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*  Such  as  hold  lands  in  fee  of  the  church,  says  Lyndwood,  otherwise  I 
should  have  supposed  that  it  signified  such  laymen  as  had  churches  and 
tithes  granted  them  in  fee,  on  condition  that  they  found  a  priest  to 
officiate. 

'  Lyndwood  supposes  these  to  be  the  same  with  patrons  *  :  else  I  should 
have  been  of  opinion  that  they  were  the  heirs  of  such  as  founded  reli^ous 
houses,  and  claimed  a  right  or  interest  over  their  estates  and  the  churches 
belonging  to  them,  or  the  proxies  of  such  heirs.  But  the  truth  is,  this 
whole  constitution  is  but  part  of  c.  45  of  the  Lateran  council,  121 6f.  And 
we  are  not  to  wonder  if  these  foreign  terms  are  not  exactly  adapted  to  the 
English  laws  and  customs. 

*  This  Ib  not  in  Lyndwood,  but  in  the  other  two  copies,  saye  that  Sir  H. 
Spelman  has  cUnuneiatumem  for  gentrationem, 

'  This  Ib  only  in  Lyndwood. 

*  Here  follows,  in  Sir  H.  Spelman  and  the  Oxford  copy,  the  constitu- 
tion of  Walter  Reynolds,  concerning  confirmation  |.  The  two  constitutions 
here  following  are  not  in  Lyndwood. 

[40.  W.]  85.  As  to  tithes,  we  command  them  to  be  paid  of  all  things 
which  are  yearly  renewed,  to  the  churches  to  which  they  are 
due,  especially  those  which  are  due  by  the  law  of  God,  and 
the  approved  custom  of  the  place ;  and  so  that  the  churches 
be  not  defrauded  of  the  tenth  part  on  account  of  the  wages 
of  servants  or  harvesters.  And  we  grant  that  the  detainers 
of  tithes,  if  upon  a  third  admonition  they  do  not  reform  their 
error,  be  struck  with  anathema  by  the  'chaplains  of  the 
places  till  they  make  fit  satisfaction.  And  'when  they  who 
detain  or  steal  tithes  come  to  shrift,,  let  them  not  be  ad- 
mitted, unless  they  make  satisfaction  to  the  priest  to  whom 
the  tithes  are  due  by  themselves,  or  by  the  hands  of  their 
priest  [to  whom  they  confess.]  §  And  let  predial  and  other 
tithes  be  paid  without  difficulty  or  diminution  in  an  entire 
manner,  according  to  the  institutes  of  the  canons.  And  we 
grant  that  ^parish  priests  have  power  of  censuring  the  de- 
tainers of  tithes  in  their  parishes,  and  of  excommunicating 
them  if  they  are  contumacious,  and  do  not  reform  upon  ad- 
monition. And  let  no  layman  by  any  length  of  time  claim 
to  himself  an  immunity  against  paying  tithes,  since  a  lay. 

*  [  Vicedominu     Vicedominus  poni-      has  this  title : 

tur  quandoque  pro  patrono  ....  quan-  S9.  De  confimiatione  pneromm    et 

doque  pro  yicario  in  temporal ibus  ge-  de  his  qui  eos  tenere  debent] 

neralL — ProTinciale,  p.  307.]  §  [nisi  per  se  vel  per  manum  sacer- 

f  [Concilia,  torn.  xxii.  col.  1030.]  dotis  sui,  ei,  cui  decima  debentur,  sa* 

X  [The  next  constitution  in  Wilkins  tisfaciant  competenter.] 
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man^  according  to  the  institutes  of  the  canons^  cannot  pre- 
Bciibe  [against]  tithes'. 

*  By  chaplains  I  understand  curates  substituted  by  the  non-resident 
iDcombent. 

'  By  parish  priest  is,  I  suppose,  meant  priests  who  seired  cures  under 
retident  incumbents.  Chaplains  and  parish  priests  are  ordered  to  pass 
tkese  sciences,  that  the  incumbent  might  not  be  judge  in  his  own  case. 

'  Here  follows  a  long  note  of  a  lawyer  in  both  copies  *. 

36.  Upon  terror  of  anathema  we  forbid  any  constable  of  a  [41.  w.] 
castle^  or  forest,  or  the  baili£f  of  any  potentate,  to  invade  the 
possessions  of  clerks,  religious,  or  any  other  persons,  or  to 

molest  them  with  any  unjust  exactions  or  oppressions.  If 
anj  contrary  to  [our  liberties  and]  this  prohibition,  to  the 
loss  of  his  own  salvation  (which  Gk>d  avert)  do  o£fend  herein, 
and  not  amend  upon  admonition,  we  charge  that  their  lands 
be  forthwith  laid  under  ecclesiastical  interdict  by  the  arch- 
deacon: if  after  that,  they  being  hardened  return  not  to 
amendment,  let  them  be  excommunicated  with  bells  tolling 
and  candles  lighted  after  a  canonical  admonition  first  given. 
And  our  will  is,  and  we  strictly  charge,  that  archdeacons  and 
their  ministers  give  mutual  assistance  to  each  other  when 
they  are  required  to  it  by  such  as  put  this  in  execution  f. 

37.  We  suspend  those  from  the  exercise  of  their  orders  [Lynd., 
who  were  not  born  in  lawful  matrimony,  and  were  ordained  ^      ■' 
without  a  "sufficient  dispensation,  as  also  those  who  were 
ordained  by  such  as  were  not  their  proper  bishops,  without 

the  licence  of  those  that  were  their  proper  bishops  or  ^pre- 
Ifttes,  till  they  have  obtained  such  dispensation.  And  we 
decree,  that  they  who  when  they  were  ordained  were  con- 
scious to  themselves  of  their  being  in  mortal  sin  formerly 
committed,  or  who  took  orders  only  for  temporal  gain,  do 
iiot  exercise  their  office,  unless  they  are  first  cleansed  from 
this  sort  of  sin  by  the  sacrament  of  penance. 

*  The  pope  only,  says  Lyndwood,  can  dispense  as  to^the  superior  orders, 

*  [The  same  note  upon  the  excom-  f  [Here  end  the  ConstitutionB  of 
Bonicatioa  of  notorious  detainers  of  Edmund  boUi  in  Spelman  and  Wil- 
tiihei  U  in  Willdna,  voL  it  p.  639.]  kins.] 
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thft  bishop  as  to  the  inlBrior :  and  the  pope's  or  bishop's  knowingly  ordain- 
ing such  a  person,  was  a  sufficient  dispensation,  in  Ljndwood*s  opinion, 
though  other  doctors  were  of  another  sentiment. 

*  This  is  said  in  relation  to  religious  houses,  exempt  from  the  bishop's 
jurisdiction,  whose  prelates  could  giye  them  letters  to  go  to  what  bishop 
the  J  pleased  for  ordination* 


A.D.  MCCXXXVII. 

t 

PREFACE.     LEQATINE  CONSTITUTIONS  OF  OTTO. 

Kino  Henry  the  Third  being  none  of  the  moat  sagacious 
or  constant  princes,  inyited  Otho,  or  Otto,  deacon  cardinal, 
to  come  over  into  England,  as  legate  a  latere  from  Pope 
Gregory  the  Ninth,  without  the  consent  of  the  great  men, 
sod  to  the  great  resentment  of  Edmund,  archbishop  of  Can- 
terbniy^,  and  to  the  grief  and  concern  of  the  main  body  of 
the  English  nation.  Tet  many  went  as  far  as  Paris  with  rich 
presents  to  meet  and  ingratiate  with  him. 

Otto's  behaviour  was  very  engaging,  especially  because  he 
did  not  seem  so  greedy  of  money  and  bribes  as  Roman 
courtien  generally  were;  and  he  reconciled  some  animosities 
between  persons  of  great  honour  and  dignity.  The  king 
doted  on  and  even  adored  him :  he  met  him  at  the  sea-side, 
and  bowed  his  head  down  to  the  legate's  knees,  declaring 
that  he  would  do  nothing  in  point  of  government  without 
eonaent  of  the  pope  or  legate. 

The  clergy  stomached  the  coming  of  this  legate  more  than 
the  rest  of  their  countrymen;  especially  because  he  took 
upon  him  to  bestow  all  vacant  benefices  and  dignities  on  his 
own  followers,  and  threatened  the  pluralists  and  such  as  were 
illegitimate  with  deprivation. 

The  king  carries  the  legate  with  him  to  York,  whither  he 
called  an  assembly  of  the  great  men  to  meet  him  and  the 
legate.  The  king  of  Scots  also  came  thither,  and  by  Otto's 
means  a  peace  was  concluded  betwixt  the  two  crowns.  The 
l^ate  shewed  an  inclination  to  accompany  the  king  of  Scots 

*  [Dietom  eit  antenii  quod  arehi-  Puis.  Hist  AngL,  tub  A.D.  1237.  AU 
eptteopiit  CiatnarimuU  Edmnndua  re-  the  histoxy  contained  in  Johnson's  pie- 
gem  telia  fadeDtem  increpavit,  prae-  &ce  is  taken  from  the  ^ame  sonrce, 
dpiie  de  Toeatione  legati,  sciens  inda  whence  long  extracts  are  also  given  by 
in  nue  dignitatis  prflju^cium,  mag*  Spelman  and  Wilkins  as  an  introduo- 
nam  regno  imminere  jactoram. — Matt  tion  to  the  constitutions. 
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in  his  return  home ;  but  King  Alexander  was  of  a  contrary 
temper  to  our  Henry,  and  told  him,  "That  there  was,  God 
be  thanked,  no  occasion  for  a  legate  in  Scotland ;  that  there 
had  been  none  there  in  time  of  his  ancestors,  nor  would 
he  himself  endure  it.  Have  a  care,"  says  he,  "how  you 
come  into  my  country,  the  inhabitants  of  Scotland  are 
savages,  nor  can  I  myself  restrain  their  thirst  after  blood ; 
they  lately  intended  to  drive  me  out  of  my  kingdom."  Yet 
a  kinsman  of  the  legate  stayed  some  time  with  the  king  of 
Scots,  and  received  some  favours  from  him. 

Some  of  our  noblemen  as  well  as  bishops  fawned  much 
upon  the  legate.  Peter,  bishop  of  Winchester,  when  he  un- 
derstood that  Otto  was  to  pass  the  winter  in  England,  sent 
him  fifty  fat  oxen,  a  hundred  quarters  of  the  best  wheat,  and 
eight  pipes  of  the  strongest  wine.  The  cardinal  had  made 
up  a  breach  between  him  and  some  men  of  note. 

But  what  I  am  chiefly  to  observe  is,  that  the  legate  sum- 
moned the  archbishops  and  bishops  to  a  national  council  to 
be  holden  at  London  on  the  octaves  of  St.  Martin.  They 
came  at  the  time  appointed,  tired  with  a  long  journey,  terri- 
fied with  a  tempest  which  then  happened.  On  the  first  day 
the  legate  did  not  appear  in  council*;  but  at  the  bishops' 
request  the  decrees  intended  to  be  passed  were  privately 
communicated  to  them.  The  next  day  the  legate  appeared 
with  great  pomp,  sitting  on  a  lofty  throne  erected  with  great 
timbers  at  his  own  direction,  the  archbishop  of  Canterbury 
on  his  right  hand,  of  York  on  his  left.  For  though  the  latter 
renewed  the  old  claims  of  his  see,  yet  to  no  purpose,  though 
the  legate  rather  evaded  than  determined  the  question. 
There  were  at  the  cardinal's  request  two  hundred  armed 
soldiers  and  servants  placed  privately  by  the  king's  com- 
mand, to  guard  the  legate  against  insults,  and  three  earls 
and  some  of  the  king's  retinue  attended  him  to  and  from  the 


*  [Non  oomparuit  legatai,  quia  epi- 
Bcopi  rogaverant  eum,  at  ea  die  daretur 
eis  copia  inspiciendi  quae  proposuit 
statuerei  et  secum  super  hia  delibierare, 
ne  aliquid  in  prsjudicium  eorum  ata- 
tuere  attentaret  Altera  igitur  die  coa- 
atitutia  iu  secretia  et  abditis  locis  mili- 
tibua  armatia  et  aenrieatibua  drciter 
ducentia,  quoa  ei  ad  inatantiam  precum 


suarum  dominua  rex  commodaverat : 
timebat  enim  valde  aibi,  eo  quod  dice- 
batur,  eum  nimia  velle  deaaevire  in  eos, 
qui  plura  babebant  beneficia,  et  prae- 
cipue  in  illegitimoa.  Matth.  Paria,  sub 
anno,  quoted  by  Spelman  and  Wilkins. 
The  aame  reason  is  afterwards  given 
for  the  attendance  of  the  two  earls  and 
some  of  the  king's  rednue.] 
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conndL  Yet  a  prohibition  was  sent  from  the  king  on  the 
second  day  to  inhibit  the  council  from  enacting  any  thing 
against  the  king's  crown  and  dignity*.  The  same  day  the 
archdeacon  of  Canterbury  read  the  authentic  instrument  of 
Otto's  legation  publicly  in  council ;  and  at  the  king's  request 
a  ball  was  then  also  read  for  keeping  the  feasts  of  St.  Ed- 
ward, and  by  the  pope's  command  the  canonization  of  St. 
Francis  and  St.  Dominic  was  there  also  notified. 

And  whereas  a  notion  prevailed  that  legatine  constitutions 
were  of  force  only  during  the  stay  of  the  legate,  the  secre- 
tary of  Otto  read  a  decretal  of  the  present  pope  declaring  the 
contrary.     See  Decretal,,  lib.  i.  tit.  30.  c.  10. 

The  legate  opened  the  synod  by  lifting  up  his  voice  like  a 
tnunpet,  says  the  historian,  with  the  words  of  the  Prophet 
Ezekielt,  "  In  the  middle  of  the  throne  and  round  about  were  [Ecek.  i. 
four  animals  full  of  eyes  behind  and  before/'  which  he  con-  f^^  ^' 
ddered  as  an  emblem  of  episcopal  care  and  circumspection ; 
and  after  he  had  finished  bis  discourse,  he  caused  the  follow- 
ing decrees  to  be  read. 


*  [Et  appellatum  est  ex  parte  Ebo- 
racensis  pro  jure  suo,  quod  sibi  rendi- 
ubat  Lecto  igitur  tolenniter,  evan- 
^cho,  scilicet  "Ego  sum  pastor  bonus/* 
scat  moris  est,  dictisque  collectis  pro- 
friis  ab  ipso  legato,  et  cantato  '*  Veni 
Creator  Spiritus/'  appellatoque  ab  Ebo- 
lacensi,  Qt  dictum  est,  sederunt  juxta 
iegaium  duo  arcbiepiscopi,  Cantaari- 
n»is  a  dextris,  Eboracensis  a  sinistris, 
^nibai  dixit  legatua,  Yolens  ipsam  con- 
pOTeniim  pacifcare,  neutxius  tamen 
y^ derogando :  "In  bulla  domini  pa- 
F«  sUt  imago  PauH  a  dextris  crucis  in 
medio  bullae  figuratae,  et  Petri  a  sinis- 
<^s;  nalla  tamen  inter  tantos  sanctos 
"^  oria  nnquam  contentio,  am  bo  enim 
i^t  in  coapquali  gloria.  Veruntamen 
propter  Petri  Clayigeri  dignitatem,  et 
afio^tolatus  principatum,  necnon  et  ca- 
'^le^lem  dignitatem,  cum  prioratu  vo- 
^ionii,  merito  a  dextris  crucis  ejus 
^^;o  collocanda  videtur.  Sed  quia 
P&olui  credidit  in  Christum,  quern  non 


Yidit,  a  dextris  figuratur.  Beat!  enim, 
qui  non  viderunt,  etc.  Sic  dominui 
Cantuarieusis,  totius  Anglies  primas, 
et,  qui  pretest  antiquissimas  ac  nobi- 
lissimae  ecclesiae  Cantuariensi,  necnon 
et  Londonensi,  quae  est  S.  Pauli,  non 
sine  ratione  a  dextris  est  coUocandus." 
£t  extunc  sequentibus  diebus  sedit 
Cantuariensis  a  dextris,  Eboracensis  a 
sinistris.  Secundo  autem  die  concilio 
jam  incepto,  missi  sunt  ex  parte  do- 
mini regis  comes  Lincolniensis  Johan- 
nes, et  Johannes  filius  Galfridi,  et  Wil- 
lielmus  de  Raele,  canonicus  S.  Pauli, 
ut  dicto  legato  ex  parte  regis  et  regni 
inhiberent,  ne  ibi  contra  regiam  coro- 
nam  et  dignitatem  aliquid  statuere  at- 
tentaret.  £t  remansit  ibi,  ut  hoc  ob- 
servaretur,  Willielmus  de  Raele,  in- 
dutus  cappa  canonical!  et  superpellicio, 
aliis  recedentibus. — Matth.  Paris,  Spel- 
man,  Wilkins.] 

f  [The  authority  is  not  named  by 
Matthew  Paris.] 
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[Mat  A  COUNCIL  of  all  England  holden  at  London  in  the  church 

ann.  Sir  H.  of  St.  Paul  ou  the  morrow  after  the  octaves  of  St.  Martin^ 

ToT^uI"'  ^•^'  ^^^'  ^^  *^®  twenty-first  year  of  the  reign  of  Henry 
p.  218.  the  Third,  'Otto,  legate-cardinal  of  St.  Nicholas  in  earcere 
Wiikins,  j\iiiiano,  legate  of  Pope  Gregory  the  Ninth,  the  archbishops 
p.  647.]  Edmund  of  Canterbury  and  Walter  of  York  sitting  with  him, 
as  also  the  other  bishops  of  England,  &c. 

'  It  was,  I  suppose,  this  same  Otto  who  came  legate  twelve  years  be- 
fore, when  his  business  was  to  obtain  for  the  pope  two  prebends  in  eveij 
oathedral,  two  places  for  monks  in  eyery  monastery.  But  the  whole  realm 
assembled  in  parliament  rejected  this  unreasonable  demand*. 


[Mat  Pa-       Because  holiness  becomes  the  house  of  God,  and  it  is  said 

J.  Athon,   by  the  Lord  to  His  ministers,  ''  Be  ye  holy,  for  I  the  Lord 

P-.^I        your  God  am  holy,'*  the  craft  of  the  enemy  of  mankind  is 

Spelman,    busy  to  Icsscu  aild  dcstToy  sanctity  and  reformation.     For 

p?  221*.       ^^  ^^^  b^^b  while  he  hinders  or  retards  the  oonsecration  of 

[Wiikins,   churches  in  many  places,  and  while  he  vitiates  or  corrupts 

p.  649  f.]   the  life  and  conversation  of  many  ministers,  by  setting  them 

[Ley.  xix.  agaiust  all  the  canons  and  statutes  of  the  holy  fathers,  and 

lie."]       in  general  against  all  the  improvements  of  Christianity  with 

all  his  might,  so  that  they  do  not  with  dignity  perform  their 

function:  therefore  all  Christ's  faithful  people  must  resist 

him  in  faith  with  a  strong  hand,  and  must  use  recruited  and 

new  forces  for  the  defeating  of  his  attempts.     So  Isaac  first 

took  care  to  open  again  the  wells  which  Abraham's  servants 

had  dug,  and  then  to  dig  others  entirely  new. 

•  [Cf.  Matt.  Paris,  A.D.  1226.]  Hatton.  xzit.  et  edit  Gul.  Lyndwood, 

f  l"Constitutione*  OlhonU  cardinalu.      Oxon.  mdclxxix.  et  MS.  Lamb.  Sto. 
Collat  cum  MS.  Regie  9  B.  ii.  et  MS.      n.  xvii."] 
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WherefcMre  we.  Otto,  by  divine  miseration  deacon-cardinal, 
&c.,  being  deputed  bj  the  apostolical  see  to  tbe  ^legatine 
office  in  England^  supported  by  the  divine  help,  and  by  the 
snffirage  and  consent  of  the  present  coundlj  esteemed  some 
things  fit  to  be  ordained  in  virtue  of  the  office  committed  to 
as,  which  we  have  digested  and  distinguished  into  certain 
articles  here  below,  for  the  corroborating  and  reforming  the 
state  ecclesiastical,,  saving  other  canonical  institutes  which 
we  will  and  command  reverently  to  be  observed. 

^  Legates  were  of  three  sorts :  1.  There  was  the  legcUus  natuSy  such 
vere  the  archbishops  of  Oanterbuzy,  Rheims,  &c.  This  seems  to  me  to 
have  been  a  mere  empty  title ;  for  I  know  no  one  thing  which  onr  pri- 
mates, before  the  pope  gave  them  this  feather,  did  not  upon  occasion 
think  themselTes  enabled  to,  as  well  as  after.  Theodore  and  Lsnfranc 
exerdsed  as  great  an  authorily  over  the  archbishop  of  York,  as  any  of 
their  successors  who  called  themselyes  legaH  natu  2.  There  were  legati  a 
laterty  such  was  Otto.  Such  legates  could  absolve  them  that  were  excom- 
municate for  lajing  yiolent  hands  on  clerks^  call  synods,  grant  absolutions 
and  dispensations  in  cases  reserved  to  the  pope,  and  every  thing  that  the 
pope  if  present  could  do,  excepting  translation  of  bishops,  erecting  arch« 
bishoprics,  dividing  or  uniting  bishoprics ;  and  though  they  might  fill 
any  Tacant  dignities  or  benefices,  and  hear  any  appeals,  yet  such  were  ex- 
cepted as  the  pope  before  had  committed  to  special  legates,  and  these 
legates  were  the  third  sort.    See  Decretal.,  lib.  i.  tit.  30.  per  tot. 


1.  The  dedication  of  «royal  temples  is  known  to  have  taken 
its  beginning  from  the  Old  Testament,  and  was  observed  by 
the  holy  fathers  in  the  New  Testament,  ^  under  which  it 
ought  to  be  done  with  the  greater  care  and  dignity,  because 
under  the  former  sacrifices  of  dead  animals  only  were  offered, 
bat  under  the  latter  the  heavenly,  lively  and  true  Sacrifice, 
that  is  Christ,  the  only-begotten  Son  of  God,  is  offered  on 
tbe  altar  for  us  by  the  hands  of  the  priest ;  therefore  the 
holy  fathers  providently  have  ordained  that  so  sublime  an 
office  should  not  be  celebrated  in  any  place  but  what  is  dedi- 
cated, except  in  case  of  necessity.  Now  because  we  have 
ourselves  seen  and  heard  by  many  that  so  wholesome  a  mys- 
tery is  despised,  at  least  neglected  by  some,  (for  we  have 
found  many  churches  and  some  cathedrals  not  consecrated 
with  holy  oil,  though  built  of  old^)  we  therefore  being  de- 
sirous to  obviate  so  great  a  neglect,  do  ordain  and  give  in 
charge  that  all  cathedral,  conventual,  and  parochial  churches, 
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wluch  are  ready  built^  and  their  walls  perfected  be  conse- 
crated by  the  diocesan  bishops  to  whom  they  belong,  or 
others  authorized  by  them  within  two  years :  and  let  it  be  so 
done  within  a  like  time  in  all  churches  hereafter  to  be  built : 
and  lest  so  wholesome  a  statute  grow  into  contempt,  if  such 
like  places  be  not  dedicated  within  two  years  from  the  time 
of  their  being  finished,  we  decree  them  to  remain*  interdicted 
from  the  solemnization  of  masses,  until  they  be  consecrated, 
unless  they  be  excused  for  some  reasonable  cause.  Further 
by  the  present  statute  we  strictly  forbid  abbots  and  rectors 
of  churches  to  pull  down  ancient  consecrated  churches,  with- 
out the  consent  and  licence  of  the  bishop  of  the  diocese, 
under  pretence  of  raising  a  more  ample  and  fair  fi&bric.  Let 
the  diocesan  consider  whether  it  be  more  expedient  to  grant 
or  deny  a  licence  :  if  he  grant  it,  let  him  take  care  that  the 
work  be  finished  as  soon  as  may  be  :  which  we  ordain  also  in 
relation  to  such  as  are  already  begun.  We  think  not  fit  to 
ordain  any  thing  concerning  little  chapels,  leaving  the  time 
and  manner  of  their  consecrations  to  the  canonical  defini- 
tions. 

*  John  Athon,  not  the  present  legate's  secretary,  but  he  who  wrote 
glosses  on  those  constitutions  of  Otto,  and  those  of  Othohon,  whom  I  shall 
in  my  notes  on  these  constitutions  always  signify  hy  the  letters  J.  A.*  and 
who  appears  to  have  written  in  the  fourteenth  oentuiy,  as  has  heen  shewed 
in  the  first  part  of  the  Vade  Meeuniy  p.  165  ;  this  John  Athon  well  ob- 
serves that  royal  structures  are  not  properly  called  churches,  till  they  have 
been  dedicated,  though  the  legate,  who  here  gives  them  only  the  title  of 
basilicce,  in  the  sequel  calls  them  ecdmcB. 

^  John  Athon  learnedly  proves  this  by  referring  us  to  several  places  in 
the  decree,  and  decretals. 

*  Interdict,  says  John  Athon,  is  a  punishment  whereby  divine  offices 
are  forbidden  to  be  performed  by  interdicted  persons,  or  in  interdicted 
places.  Tet  he  supposes,  that  only  solemn,  or  high  mass,  not  the  modest 
celebration  of  the  mass  itself  is  forbidden  by  an  interdict,  but  this  must 
be  understood  as  to  interdicted  places  only.  For  the  priest  under  interdict 
incurred  an  irregularity  by  celebrating  in  any  manner,  and  could  be  ab- 
solved by  the  pope  only. 

2.  We  ordain  and  charge  that  the  sacraments  of  the  Church, 
in  which  as  in  heavenly  vessels  the  means  of  salvation  are 
contained,  as  also  the  consecrated  oil  and  chrism,  be  purely 
and  devoutly  administered  by  the  ministers  of  the  Church 

*  [In  this  edition  the  name  is  printed  in  full.] 
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without  any  spice  of  covetoosness  under  pretence  of  a  custom, 
by  which,  say  they,  they  who  receive  these  sacraments  make 
certain  payments  to  certain  persons.  For  the  sake  of  the 
simple  we  have  thought  fit  to  ordain  which  and  how  many 
principal  sacraments  there  are.  They  are  baptism,  confirma- 
tion, penance,  the  eucharist,  extreme  unction,  matrimony, 
and  orders.  Concerning  every  one  of  these  the  sacred  canons 
treat  largely  and  fully.  But  because  it  is  not  easy  to  turn 
over  the  volumes  of  the  canons,  and  it  is  intolerable  for  a 
physician  not  to  know  medicine,  we  ordain  that  upon  the 
midertaking  the  cure  of  souls  and  the  order  of  priesthood 
such  aa  are  to  be  ordained  be  examined  chiefly  upon  these 
points.  And  let  archdeacons  at  every  meeting  of  their  dean- 
eries 'instruct  the  priests  principally  in  those  matters,  teach- 
ing them  how  to  govern  themselves  in  relation  to  baptism, 
penance,  the  'eucharist,  and  matrimony*. 

'  Eucharist  is  omitted  in  John  Athon's  copy,  extreme  unction  both  by 
John  Athon^s  and  Sir  H.  Spelman's  ;  but  the  former  supplies  them  in  his 


3.  The  two  Sabbath-days,  viz.,  before  the  resurrection  of 
the  Lord  and  Pentecost,  are  by  the  holy  canons  appointed  for 
the  solemn  celebration  of  baptism  'on  a  mysterious  account  f; 
yet  some  in  these  parts,  as  we  have  heard,  being  imposed 
upon  hy  a  diabolical  fraud,  ^  suspect  danger  if  children  be 
baptized  on  these  days ;  the  thoughts  or  least  fears  of  this 
are  inconsistent  with  the  merits  of  faith ;  and  it  is  demon- 
strated to  be  false,  because  the  chief  pontiff  does  personally 
solemnize  this  ministry  on  the  days  before  named ;  and  the 
churches  in  other  parts  of  the  world  observe  the  same :  there- 
fore we  charge  that  the  people  be  warned  against  this  great 
error  by  frequent  preaching,  and  be  brought  to  solemnize 
baptism  on  those  days,  and  to  have  their  children  baptized. 
We  further  ordain  that  *  parish  priests  diligently  learn  the 
form  of  baptism,  and  frequently  explain  it  in  the  vulgar 
tongue  on  the  Lord's-days  to  their  parishioners;  that  if  a 

'*  [^acerdotes  in  hit  mazime  stude-  reading  seems  to  mean  the  same  as  the 

ant  erudire ;  docentet  eos,  qualiter  cir-  other,  "  on  account  of  the  nature  of  the 

ca  bapdsmam,  poenitentiam,  et  matri-  ministration  which  is  specially   con- 

moniam  debeant  se  habere.  W.]  nected  with    our   Lord's  resurrection 

f  [propter  ministerium,  W.     This  and  the  gift  of  the  Holy  Oho^t."  J 
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case  of  necessity  happens  so  tliat  it  concerns  them  to  baptise 
any  one,  they  may  know  how  to  observe  it ;  and  let  enquiry 
be  afterwards  made  whether  it  were  observed. 

'  John  Athon*8  sajs  propter  ministerium,  but  Sir  H.  Spelman'Sy  more 
juBilj,  propter  mysterium,  John  Athon's  gloss  refers  to  de  Conaecr,  dis- 
tinct.  4.  proprie^  where  it  is  said  that  Saster-eve  is  a  time  for  baptism, 
because  the  form  of  the  mystery  is  the  death  and  resurrection  of  Christ 
adumbrated  by  the  immersion  of  the  baptized  person,  and  his  being  lifted 
out  of  the  waters ;  and  that  Pentecost  is  a  second  Easter ;  therefore  I 
doubt  not  but  John  Athon  read  mysterium,  though  his  transcribers  have 
varied  it. 

*>  The  grounds  of  this  &ncy  I  no  where  find.  John  Athon  supposes 
the  fear  of  death  before  that  time  was  the  groxmd  of  it  *  ;  but  the  conati- 
tution  supposes  the  danger  to  proceed  firom  being  baptized  these  days, 
viz.,  on  the  eve  of  Easter,  or  Pentecost. 

*  That  is,  properly,  according  to  the  use  of  the  kingdom,  says  John 
Athon,  such  as  baptize  in  the  stead  of  the  rector  or  vicar ;  though  in  law, 
says  he,  it  may  signify  the  rectors,  or  vicars  themselves :  he  means  the 
pope*s  canon  lawf. 

4.  We  have  heard  what  is  horrible  to  be  heard  and  said, 
that  some  wretched  priests  who  receive  what  arises  firom  the 
altar,  and  from  penance  (as  belonging  to  the  vicarial  bene- 
fice ^  let  to  farm)  or  for  other  filthy  lucre^s  sake,  admit  none 
to  penance,  unless  some  money  be  first  deposited  ^,  and  deal 
with  the  other  sacraments  in  the  same  manner.  Now  because 
they  who  do  such  things  are  unworthy  of  the  kingdom  of 
God,  and  an  ecclesiastical  benefice ;  we  strictly  charge  and 
ordain,  that  after  an  exact  enquiry  made  by  the  bishops,  he 
who  is  discovered  to  have  committed  any  thing  of  this  sort 
be  wholly  removed  from  the  benefice  which  he  has,  and  be  ™ 
perpetually  suspended  from  the  office  which  he  has  badly 
executed. 

^  Vel  ad  firmam^  Sir  H.  Spelman.     John  Athon  here  says  that  the 
Altaragium  consists  of  oblations  in  bread,  money,  or  other  little  things. 
I  Some  here  add  in  sinUf  John  Athon  in  signum  avariticel. 

*  This  suspension  implies  deprivation,  says  John  Athon,  though  it  had 
not  been  mentioned  before. 

5.  We  approve  what  has  been  ordained  in  a  certain  "coun- 
cil, and  do  ordain  that  in  every  deanery  prudent  and  faithful 

*  [Pericuium.  Forean  mortis  cite  f  [See  the  Latin  of  Athon,  above, 
venturae  puero,  vel  infortunii  alterius.      p.  39.  note  f.j 

J.  Athon,  p.  10.]  I  [in  sinu  avaritiae  sus,  W.] 
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men  be  appointed  confessors  by  the  bishop^  to  whom  parsons 
and  lesser  clergymen  may  make  their  confessions^  who  are 
ashamed  and  afraid  to  do  it  to  the  ^  deans.  And  we  charge 
that  general  confessors  be  appointed  in  cathedral  churches. 

■  By  c  10  of  the  Lateran  council,  1216*  bishops  are  obliged  to  haye 
isststaats  in  preachings  hearing  confessions,  and  enjoining  penances ;  this 
■  the  same  as  to  its  meaning  with  what  Otto  here  requires,  as  John  Athon 


'  The  deans  still  remained  the  proper  confessors :  the  others  were  only 
ibr  the  more  shy  and  timorous  clergymen. 

6.  The  sacred  order  is  therefore  to  be  conferred  upon 
worthy  men^  and  in  a  worthy  manner,  because  other  sacra- 
ments are  conferred  by  him  that  is  ordained.  Therefore^ 
rince  it  is  very  perilous  to  ordain  f  idiots,  illegitimates,  irre- 
gnlars^  illiterates,  foreigners,  and  any  that  want  a  true  and 
certain  title;  therefore  we  enact  that  a  diligent  enquiry  be 
made  by  the  bishop  before  ordination  concerning  all  these  par- 
ticulars. And  lest  >*  after  such  as  have  deserved  it  and  are  set 
aside  upon  examination,  should  clancularly  creep  in  among 
them  that  are  approved,  let  the  number  and  names  of  the 
approved  be  written  down,  and  let  such  as  are  written  down 
be  afterwards,  at  the  beginning  of  the  ordination,  called  over 
by  reading  the  list  with  f  ^  careful  distinction.  And  let  the 
list  itself  be  preserved  in  the  bishop's  house,  or  the  cathedral 
chnrch. 

'  Here  I  follow  Sir  H.  Spebnan's  copyt* 

**  And  here  also  John  Athon's  copy  has  solita  instead  of  iclicUa  by  an 
erident  mistake  $.  Here  we  may  see  the  great  carelessness  which 'then 
prevailed  in  ordaining  clergymen,  and  this  shews  the  meaning  of  clergy- 
men's being  ordained  by  stealth  in  the  first  constitution  of  Edmund. 
Probably  this  was  the  first  essay  towards  bishops  keeping  registries  of 
their  ordinations. 

7.  We  will  by  no  means  by  our  authority  support  the 
fanning  of  churches,  or  the  general  placing  of  farmers  in 
them :  yet  we  are  afraid  to  put  forth  edicts  of  prohibition 
by  reason  of  the  infirmity  of  very  many ;  which  might  make 

•  rConcU.,  torn,  xxii  col.  90S.]  glosses,  gires  nearly  the  same  sense.] 
f  ^Johnson  omitt  minus  digoos,  W.p  §  [solita,  W.  Ducretione  solita.  Sc. 

and  Athon,  p.  1^3.  separata  Tocatione    nominatim    facta. 

I   [WUkins  agrees   with  Spelman,  J.  Athon,  p.  18.] 

and  Athon*B  text,  as  explained  by  his 
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US  seem  rather  to  lay  snares  than  to  find  out  remedies.  But 
we  are  bound  to  obviate  some  evils  arising  from  this  cause 
which  have  come  to  our  knowledge.  For  it  very  often  hap- 
pens that  farmers^  as  they  are  called^  while  they  desire  to 
get  more  than  they  pay^  commit  sordid  exactions,  which  are 
sometimes  simoniacal.  We  forbid  that  dignities  or  'offices, 
as  deaneries  or  archdeaconries^  or  the  profits  arising  from 
the  exercise  of  ecclesiastical  or  spiritual  jurisdiction,  or  from 
'penance  or  the  altar,  or  from  any  sacraments  whatsoever^  be 
henceforth  in  any  wise  'granted  to  farm. 

'  Here  I  follow  Sir  H.  Spelman^s  copy,  as  evidentlj  more  genuine  and 
clear  •. 

'  Yet,  says  John  Athon,  the  incumbent  may  constitute  another  priest 
to  be  his  proxy,  and  when  he  is  so  constituted,  may  assign  these  profits  to 
him  instead  of  a  salary. 

*  The  foregoing  particulars,  says  John  Athon,  may  not  be  let  to  farm 
by  name,  or  by  themselves ;  but  they  may  well  pass  in  general  terms,  as 
*'I  let  to  £ftrm  my  church  or  prebend,  with  all  and  singular  the  pro- 
fits," &c. 

8.  Whereas  it  is  very  unbecoming  to  farm  churches  to  lay- 
men, and  to  clergymen,  whatever  they  are,  for  a  long  time, 
as  being  dangerous,  and  bringing  damage  to  the  church,  now 
we  strictly  forbid  both,  and  charge  that  churches  be  not  at 
all  farmed  to  laymen  for  the  future,  nor  to  ecclesiastical  per- 
sons for  above  five  years,  nor  farmed  again  after  the  end  of 
that  term  by  the  same  men,  without  others  coming  between. 
And  that  all  be  safe,  we  charge  that  the  agreement  be  made 
in  the  presence  of  the  bishop  or  archdeacon,  and  several  in- 
struments thereupon  written,  one  whereof  to  remain  with 
them. 

9.  We  have  heard  it  somewhere  happened,  that  in  the 
vacancy  of  a  fat  church,  which  a  certain  man  desired  to 
have  but  durst  not  accept  as  parson,  lest  he  should  in  law  be 
deprived  of  other  benefices  which  he  had,  he  cunningly  pro- 
cured  that  church  to  be  granted  to  him  in  perpetual  farm, 
on  condition  that  he  should  make  a  small  payment  to  an- 
other, who  was  made  parson  in  name  only,  and  retain  all  the 
rest  to  himself.  Upon  which  occasion  we  ordain  by  this  edict 
that  no  church,  prebend,  or  ecclesiastical  revenue  be  granted 

•  [So  Wilkins.] 


jLD.mr.]  OF  OTTO.  157 

to  aaj  one  in  whole  or  in  part  to  perpetual  farm,  under  any 
pretence  whatsoever ;  decreeing  any  attempt  of  this  sort  to 
be  nail  and  Toid. 

10.  We  ordain  that  no  man  for  the  future  he  admitted  to 
a  vicarage^  but  such  an  one  as  is  already  ordained  priest^  or 
at  least  such  a  deacon  as  may  be  duly  ordained  [priest]  the 
"next  ember-week,  who  renouncing  other  benefices,  with 
care  of  souls,  if  he  have  any,  may  swear  to  keep  corporeal 
residence  thereon  and  may  always  keep  it:  otherwise  we 
iecrte  the  vicarage  to  be  void,  and  to  be  given  to  another. 
And  thus  let  that  fraud  be  evaded,  by  which  a  small  portion 
was  assigned  to  one  under  the  name  of  a  parsonage,  and  the 
church  given  under  the  pretended  name  of  a  'vicarage  to 
another  man,  who  was  afraid  of  losing  other  benefices,  if  he 
hi  accepted  it  as  parson.  As  to  vicars  already  instituted, 
vho  are  not  priests,  (since  vicars  are  bound  personally  to 
8er?e  their  churches,)  we  charge  that  within  the  year  they 
cause  themselves  to  be  ordained  priests.  And  if  they  them- 
selres  are  the  occasion  of  their  not  being  ordained,  we  decree 
that  from  thenceforth  they  be  deprived  of  their  vicarages : 
and  as  to  their  residence  we  make  the  same  ordinance  as 
ve  did  above  in  relation  to  them  that  are  hereafter  to  be 
instituted. 

'  Any  clerk  might  be  instituted  to  a  rectory,  says  John  Athon,  and  I 
Qtaj  add,  that  uny  derk  might  be  instituted  to  a  vicarage  before  this 
ovQsdtution  was  made. 

'  From  this  it  is  evident  that  vicarageB  before  this  were  esteemed  com- 
patible benefices,  but  rectories  were  not :  this  I  suppose  was  grounded 
Dpon  c  13  of  the  Lateran  council,  1179*,  and  the  twenty-ninth  chapter  of 
the  otber  Lateran  council,  1216  f,  in  both  which  a  plurality  of  churches  is 
Wdden,  but  not  of  vicarages  ;  and  a  church  in  such  cases  always  de- 
^^  a  parsonage.  And  it  is  eyident  from  this  constitution  that  the  clergy 
cf  England  were  apprehensive  of  the  provisions  against  pluralities  made 
10  the  late  lateran  councils ;  otherwise  there  had  been  no  occasion  of 
fcuing  to  take  a  benefice  under  the  name  of  parsonage  to  avoid  the  pen- 
^7  of  losing  the  benefice  or  benefices  already  obtained  :  yet  it  is  certain 
io  heij  that  many  pluralities  were  still  holden,  and  without  any  papal 
^^eosation. 

n.  Every  lover  of  justice  should  labour  with  a  sagacious 
zeal  to  escape  the  frauds  of  ill  men,  lest  if  rectors  grow 

*  [CondL,  torn.  zzii.  col.  225.]  f  [Ibid.,  col.  1015.] 
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sleepy^  simplicity  and  truth  be  supplanted  by  craft  and 
falsity.  We  are  informed  by  many  that  some  priests,  covet- 
ing a  benefice  which  belongs  to  an  absent  man,  contriye 
reports  of  his  being  dead,  or  of  his  having  resigned  his 
benefice,  and  by  one  means  or  other  thrust  themselves  into 
it :  and  if  the  dead  man  revive  and  return  to  his  church,  the 
answer  is  given  him,  I  know  you  not,  and  the  gate  is  shut 
against  him.  Some  are  not  afiraid  to  invade  the  benefice 
of  one  that  resides  on  the  spot  by  clancularly  breaking  in 
upon  him :  and  [judicial]  sentences  cannot  turn  them  out  of 
doors,  they  defending  themselves  by  arms :  therefore  using 
such  remedies  as  we  can  in  both  cases,  we  ordain  and  forbid 
a  benefice  that  belongs  to  one  to  be  at  all  conferred  on 
another,  upon  pretence  of  an  apprehension  or  report  of  the 
death,  or  cession  of  an  absent  man:  but  let  the  prelate 
stay  till  he  be  fully  informed  in  either  case;  or  else  we 
decree  that  he  be  bound  to  make  good  all  the  damage 
done  to  the  absent  man  by  this  means ;  and  that  he  who 
was  thrust  in  be  forthwith  ripso  facto  suspended  from  ofiKce 
and  benefice,  beside  the  restitution  of  damages.  And  our 
will  is,  that  this  be  extended  to  him  who  seizes  an  eccle- 
siastical benefice  by  his  own  authority,  or  rashness,  by  force, 
or  clancularly,  while  another  is  in  possession  of  it,  and  en- 
deavours by  arms  to  defend  himself  in  it  after  it  has  been 
declared  to  belong  to  another. 

'  This  is  the  first  ipso  /aeto  sentence  which  I  observe  in  our  English 
constitutions,  and  in  this  case  all  law  and  common  sense  will  determine 
that  it  is  just  and  reasonable :  for  fraud  or  force  can  gire  no  right. 

12.  Whereas  the  conduct  of  souls,  as  Bishop  Gregory^ 
testifies,  is  the  art  of  arts,  the  old  sophister  is  not  wanting 
to  use  all  the  windings  and  turnings  of  deceit,  'and  to  study 
the  fallacies  of  pretence  in  order  to  *catch  the  learners  of  this 
art,  and  to  exclude  thosef  from  salvation  who  are  unskilful 
and  incautious,  that  is,  he  makes  them  transgress  the  com- 
mandments of  Ood,  and  go  contrary  to  the  rules  of  holy 

*  [Ars  est  artium  regimen  anima-  artis  concludere  et  eos  exclodere,  Athon 

rum.    S.  Greg.  M.  Reg.  Pastoral.,  jv  andWilkins.  The  latter  gives  in  a  note 

L  c.  1.  Op.,  torn.  ii.  col.  3.]  *prstentioni8'  aa  the  reading  of  Mat- 

'  f  [et  in  falsae  positionis  studere  fal-  thew  Paris ;  Spelman  reads  *  discipli- 

lacns,  quo  raleat  discipulis  hujusmodi  nia.'] 
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men^  and  neither  the  word  of  Ood  nor  canonical  sanctions 
can  reduce  sinners  firom  the  crooked  road.  For  our  catholic 
srt  requires  that  there  be  but  one  priest  in  one  church,  that 
is  a  master  perfect  in  order,  habit,  holy  life,  knowledge  and 
doctrine,  and  that  the  'ordination  of  churches  be  pure  and 
limple,  but  the  opposition  of  the  devil  causes  many  to  deviate 
in  this  point,  whilst  sometimes  at  his  saggestion,  under  pre- 
tence of  several  patrons,  a  church  is  given  not  to  one  but 
divers,  so  that  there  is  a  monster,  several  heads  in  one  body. 
And  sometimes  the  parson,  whatever  the  occasion  is,  con- 
sents that  some  portion  be  granted  to  another  in  the  name 
d  a  parsonage.  Farther,  a  church  often  remains  desolate 
without  a  master,  while  there  is  neither  parson  nor  perpetual 
near  in  it ;  but  perhaps  some  simple  priest,  who  has  no 
right,  nor  pretence  of  right  to  it.  And  perhaps,  if  a  parson 
do  reside  there,  yet  he  is  not  perfect  in  ^  order,  as  not  being 
a  priest,  nor  in  habit,  as  appearing  to  be  a  soldier  rather 
than  a  clerk.  He  has  alas  too  little  care  of  life,  knowledge, 
or  doctrine.  The  ordination  of  the  church  is  seldom  per- 
formed in  a  simple  manner  as  it  ought  to  be  without  some 
diabolical  contrivance*.  For  sometimes,  we  hear,  a  church 
is  given  to  a  man  on  this  tacit,  or  express  condition,  that  the 
institiitor,  or  presenter,  or  some  other  may  receive  some  por- 
tion out  of  it,  and  he  would  perhaps  have  the  whole,  if  on 
accomit  of  the  severity  of  the  law,  or  the  fear  of  losing  other 
benefices,  he  had  not  ^divided  it.  Sometimes  a  man  makes 
a  cession  of  his  parsonage,  and  accepts  a  vicarage  from  one 
institution  in  the  same  church,  which  is  presumed  not  to  be 
done  without  simony  f.  Now  we  reprobating  these  divi- 
sbns,  and  particular  assignments,  as  contrary  to  our  catho- 
lic art,  strictly  forbid  them  to  be  practised  for  the  future ; 
ordaining  that  no  one  church  be  for  the  future  divided 
into  several  parsonages,  or  vicarages ;  and  that  such  as  have 
Utherto  been  divided  be  made  whole  again  as  soon  as  op- 
portunity offers  itself,  unless  they  were  thus  ordered  of  old. 
In  which  case  the  bishop  of  the  place  must  take  care  that 
a  proper  division  be  made  of  the  ^income,  and  of  the  quar- 

*  [Ordinatio  quoque  ecclesue  raro  menta,  id  est,  deceptioaes  sophistics. 

^  nmplici   occulo,  ut    deberet,  nee  Athon,  p.  35.] 
cum  oommenU  fhtudis  diabolic»  de-  f  [sine  fraude.  W.  A.] 

nmt  ibL  W.     Tormenta.  alias  com- 
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ters  of  the  parish  *.  As  also  that  one  be  constantly  resident 
upon  the  churchy  and  faithfully  and  honestly  perform  divine 
service^  and  administer  the  sacraments,  and  be  solicitous  for 
the  cure  of  souls. 

'  John  Athon's  Latin  is  condudere  didcipuloty  not  ducipUnam^  as 
Sir  H.  Spehnan,  yet  with  him  I  read  prcetentionis,  not  positionis,  as 
John  Athon  in  the  foregoing  words. 

'  That  is,  the  vacating  and  filling  of  the  church.  See  below  in  this 
same  constitution. 

^  Here  I  follow  Sir  H.  Spelman.  At  this  day,  says  John  Athon,  any 
clerk  may  be  promoted  to  a  rectory  :  yet  the  decree  of  Pope  Boniiaoe  the 
Eighth  says  he  must  be  subdeacon,  but  may  remain  rector  in  that  order 
seven  years.  See  Sext,  Decret,,  lib.  L  t.  6,  c.  34.  Yet  even  by  this  he 
might  be  rector  a  year  before  he  was  subdeacon.    This  was  A.D.  1299. 

"  ZHmsissetf  J.  Athon  ;  diminssetf  Sir  H.  Spelman  f. 

*  Here  both  copies  are  very  dark. 

13.  ®As  to  the  residence  of  rectors  on  their  churches,  we 
think  there  is  greater  need  of  executing  than  of  enacting. 
For  the  'councils  of  the  Roman  ponti£Ps  are  extant^  which  are 
clearer  than  the  light  in  speakings  on  the  subject.  And  au 
execution  of  what  has  been  already  done  is  more  requisite 
than  a  publication  of  [new]  sanctions.  We  say  the  same  "* 
of  those  who  hold  several  dignities,  parsonages,  or  benefices 
with  cure  of  souls,  without  a  special  dispensation  from  the 
apostolical  see,  contrary  to  the  ^constitution  of  the  general 
council,  to  the  expense  of  their  own  salvation. 

*  J.  Athon  makes  this  a  part  of  the  former  constitution. 

'  See  Decretal^  lib.  iii.  tit.  4.  per  tat.  These  were  collected  by  Gregory 
the  Ninth,  who  sent  this  legate. 

'  Yet  John  Athon  declares  that  any  immediate  ordinaiy  inferior  to  the 
bishop  could  dispense  with  non-residence  :  but  it  was  only  in  a  reasonable 
cause,  in  which  case,  I  conceive,  no  formal  dispensation  was  necessary : 
which  our  glossator  in  effect  allows.  The  bishop  only  could  dispense  with 
young  rectors  for  their  seven  years'  absence  for  study. 

^  0. 13.  of  Lateran  council,  11791,  c.  29.  of  Lateran  council  1216^  These 
canons  our  judges  since  the  Reformation  have  declared  to  be  as  binding 
as  an  act  of  parliament  H.    Yet  the  bishops  and  clergy  of  this  age  had  no 

*  [ubi  est  per  episcopam  loci  proTi-  |  [ Condi.,  torn.  xxu.  coL  225.] 
dendum  ut  tain  reditus,  quam  ecclesia          §  [Ibid.,  col.  1015.] 

congruis  inter  eos  portionibus  et  regie-  ^  [See  Gibson's  Codex,  tit.  xxTii. 

nibuB  dividantur.  W.    Athon  baa,  con-  c.  1.  note  s.  (p.  906.  ed.  1761,)  and 

gruis  ad  majorem  commoditatem  inter  Latch's  Cases,  248,  Hardrea,  101,  there 

se.]  referred  to.] 
f  [divississet,  W.] 
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such  thoughts  of  them.  Otto  had  drawn  a  conBtituiion,  which  he  intended 
to  htre  passed  in  this  synod  in  order  to  enforce  the  two  Lateran  decrees 
agkinst  pluralities;  but  when  that  constitution  was  publicly  read  in 
coondl,  Walter  de  Gantelupe,  bishop  of  Worcester,  laid  off  his  mitre,  and 
thus  spake  to  the  legate,  "  Holy  fiither,  since  many  noblemen  that  have 
rach  blood  as  mine  running  in  their  yeins  hold  pluxalities  without  dispen- 
atioQ ;  some  of  which  are  old,  and  have  lived  magnificently,  it  would  be 
too  hsrd  to  reduce  them  to  a  disgraceful  poverty  by  deprivation.  Some 
{dihem  are  young  and  bold,  and  would  run  the  last  risk  rather  than  be 
confned  to  one  benefice.  I  know  this  by  myself,  for  before  1  was  advanced 
(0  this  dignity,  I  resolved  with  myself,  that  if  by  virtue  of  such  a  consti- 
tntioa  I  must  loee  one  benefice,  I  would  lose  all :  it  is  to  be  feared  there 
iR  many  of  this  mind,  therefore  we  beseech  your  paternity  to  consult  our 
k>rd  the  pope  in  this  point*."  It  is  probable  this  speech  was  the  occasion 
of  dropping  that  constitution^  and  leaving  these  few  lines  in  the  stead 
of  it 

14.  Because  laymen  take  great  scandal  at  the  unclerical 
Iiabit  of  clergymen,  which  makes  them  look  like  soldiers, 
tleiefore  we  charge  and  ordain,  that  they  be  compelled  by 
the  bishops  to  that  form  of  apparel  for  themselves,  and  of 
trappings  for  their  horses,  that  was  enjoined  in  the  general 
ooandl,  so  that  they  have  garments  of  a  decent  length,  and 
that  thej  in  holy  orders  use  close  copes,  especially  in  the 
church,  and  before  their  prelates,  and  in  assemblies  of  clergy- 
inen,  and  such  as  have  rectories  with  cure  of  souls  every 
where  in  their  parishes.  And  that  bishops  may  the  better 
confine  others  to  honesty  of  apparel,  and  to  decent  tonsures, 
^i  crowns,  and  trappings  for  their  horses,  let  them  take 
care  that  this  be  in  the  first  place  observed  by  the  clergymen 
of  their  own  families,  by  causing  them  to  wear  garments, 
^spurs,  bridles,  and  saddles  that  become  clergymenf. 

'  16  c.  of  Later,  council,  1216  %,  which  enjoins  the  close  cope,  as  has 
^  shewed  in  notes  on  lAngton*s  Const  an.  1222,  can.  30 ;  and  it  like- 
^  forbids  gUt  spurs,  gilt  bridles,  gilt  saddles,  gilt  pectorals. 

^  J.  Athon  read  talarilnUf  not  ccdcaribtu. 

15.  We  are  informed  by  many  credible  men,  that  many 
l^  careless  of  their  salvation,  are  not  afraid,  after  they 
have  contracted  matrimony,  clandestinely  to  retain  their 

*  [Matth.  Paris,  A.D.  1237,  quoted;  habentes  eos  in  vestibus  talaribus,  fhe- 

Spelmtn,  vol.  iL  p.  221 ;  Wilkins,  voL  nis,  et  gellis,  clericalis  gerentes  habi- 

^h^9,]  turn  honcstatiB.  A.  W.] 

f  [provideant  ut  a  auis  clericis  com-         |  [Concil.,   torn.    xxii.    coL   1006, 

>»«&ulibiu  hoc  prius  faciaut  obseryari,  quoted  abore,  p.  1 18,  note  h.] 

JOBSiaOH,  Iff 
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wives  and  churches  too^  and  get  new  benefices,  and  be  pro- 
moted to  sacred  orders,  against  the  statutes  of  the  holy 
canons;  nor  afterwards,  when  it  seems  expedient  for  the 
^children  that  have  been  the  issue  of  the  marriage'^,  while 
the  parties  are  living,  or  after  their  death,  to  prove  that 
marriage  was  contracted  by  witnesses,  or  instruments.  But 
because  perdition  of  souls,  neglect  of  their  salvation,  lessen- 
ing the  goods  of  the  Church,  use  to  be  the  consequence  of 
clergymen's  Uving  with  women  in  matrimony,  or  otherwise; 
and  that  the  salvation  of  souls,  and  the  good  of  churches 
may  be  consulted,  we  think  fit  thus  to  obviate  this  reigning 
evil,  that  if  it  be  discovered,  that  any  have  in  this  manner 
married,  let  them  be  wholly  removed  from  their  churches 
and  benefices,  and  we  decree  that  they,  and  all  other  married 
men  be  accordingly  ipso  jure  deprived.  And  if  after  such 
matrimony  they  have  gotten  any  goods  by  what  means  so- 
ever, let  them  not  be  applied  to  the  use  of  their  children,  or 
wives  of  this  sort,  either  by  themselves  or  by  persons  privately 
employed  about  their  goods,  but  to  the  churches  which  thc;y 
had,  or  in  which  they  were  beneficed.  And  let  their  sons  by 
no  means  be  admitted  to  any  churches  or  benefices,  as  being 
*"  utterly  incapable,  unless  the  Roman  pontiff  dispense  with 
them  in  a  canonical  manner,  their  merits  so  requiring. 

*  Froli,  80  John  Athon  read,  (as  well  as  Sir  H.  Spebxian,)  as  appears  by 
his  gloss,  though  it  be  prole  in  the  text. 

*"  John  Athon  makes  it  a  moot  point  whether  such  children  are  bastards ; 
he  does  not  mean  children  begotten  in  wedlock  by  those  who  were  merely  in 
inferior  orders,  but  children  begotten  by  such  as  were  in  holy  orders  f,  that 
is  subdeacons  at  least,  or  however  beneficed  men  :  but  it  was  scarce  worth 
disputing,  whether  they  were  bastards  in  theory,  since  it  is  evident  they 
were  treated  as  such  by  the  governors  of  the  Church. 

16.  Though  ecclesiastical  reformers  have  always  been 
studying  to  expel  out  of  the  Church  the  offensive  stench 
of  ■'filthy  lust,  by  which  the  gracefulness  of  the  Church  is 
much  lessened;  and  which  is  so  very  bad  as  to  press  for- 

•  [cum  prole  suscepta  de  tali  copula  Athon  ouly  raises  a  question  respecting 
expedire  videtur,  W.  Athon  has  vide-  the  children  of  clerks  in  inferior  orders, 
atar,  but  the  rest  as  Wilkins.  See  his  gloss  upon  the  i6th  oonstitu- 

Expedire.  Scilicet  proli  suscepte.  tion  of  Otho,  p.  38,  od  verb.  Contracts 
Athon,  glo.,  p.  88.]  fitUse.] 

f  [This  seems  to  be  a  mistake;  J. 
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ward  without  shame ;  we  therefore  being  unwilling  to  eon- 
nire  tt  that  which  is  the  reproach  of  the  Churchy  follow- 
ing the  statutes  of  the  Roman  pontiffs,  and  especially  the 
'decretal  of  Pope  Alexander  published  on  this  head,  do 
ordain  and  charge  that  where  clerks,  especially  those  in 
holy  orders,  do  keep  concubines  ^  publicly  in  their  houses, 
orekewhere,  they  do  ^wholly  discard  them  within  a  month; 
^  aa  never  to  keep  them,  or  any  others  for  the  future.  We 
ordain  that  if  they  go  against  this  [constitution]  they  be 
suspended  from  office  and  benefice,  so  as  not  to  meddle  with 
ecclesiastical  matters  till  they  have  made  due  satisfaction  in 
this  respect :  otherwise  we  declare  them  ipso  jure  deprived. 
And  our  will  is  also,  that  archbishops  and  bishops  cause 
diligent  enquiry  to  be  made  on  this  head  in  all  deaneries, 
and  what  we  ordain  to  be  observed. 

0  John  Atiion  gives  two  reasons  why  incontinsncy  is  more  oommonly 
pmbhed  by  the  Church  than  other  mortal  sins,  viz.  1.  Because  of  its 
iofamy :  other  sins,  says  he,  are  greater,  but  this  more  scandalous.  2.  Other 
m  admit  of  palliation,  this  does  not 

*  Distinct.  81.  c.  16.    It  is  a  decretal  of  Alexander  the  Second,  1065. 

f  That  is,  says  John  Athon,  as  a  man  keeps  a  wife :  he  adds,  tiiat  it 
^  DO  tnuugnsdon  against  this  constitution  for  a  derk  to  keep  sudi  a 
fcmsD  privately  in  his  own  house  or  another*s.  But  what  if  he  be  dis- 
^Tered  to  lie  with  her  ?  He  answers,  this  does  not  prove  it  to  be  public, 
it  is  jet  said  to  be  in  private,  unless  there  be  other  proof*. 

^  If  the  clerk  keep  a  whore  in  public,  so  as  never  to  have  her  a  whole 
Bcmth  at  oncei,  but  for  a  whole  year  at  times,  does  he  avoid  ihe  penalty  of 
^3  coDBtittiiion  1  John  Athon  declares  in  the  affirmatiye,  that  he  does, 
^  applies  the  old  proTerb,  Si  non  caste  (amen  eatUe  f .  This  is  a  great 
lustration  of  the  looseness  of  that  age,  and  especially  of  the  canonists. 

17.  Although  the  holy  £athers  did  so  abhor  the  taking 
benefices  by  inheritance  that  they  forbad  the  snccession  of 
legitimate  sons  in  their  fathers'  chnrches ;  yet  some  bom  by 
Qefarious  embraces,  trampling  on  the  authority  of  right  and 
bonesty,  invade  benefices  which  their  fathers  held^  'without 
^J  mediate  snooessor.  Now  we  who  came  into  these  parts 
to  recover  the  'fall  of  ecclesiastical  honour,  taking  this  into 


*  [Johnfloo  here  makef  a  eonfaaion  f  [Johnaon  here  gives  an  imperfect 

^tvAeotvodiatinct  glosses.  See  A  then,      sumtnarv  of  J.  Athon' s  gloss,  p.  44, 
P-  ^3,  Betiment  fmbiice  concubhuti,  and      PrornuA 
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our  consideration!  do  ordain  and  firmly  forbid  the  prelates  of 
the  Church  for  the  future  to  institute  or  admit  any  such 
men  into  benefices  which  their  fathers  held  by  any  title 
whatsoever,  by  any  colour  or  artifice,  if  there  have  been  no 
mediate  successor.  And  we  decree  that  they  who  have 
already  gotten  such  benefices  shall  be  deprived  by  this 
statute. 

'  Sir  n.  Spehnan  reads  nuUo  modo,  and  so  it  is  at  one  place  in  John 
Athon's  gloss ;  but  in  the  text  it  stands  right,  viz.,  nuUo  medio  •. 

'  Ad  rdevandum  konestatis  eodesicuticcB  catum  Sir  H.  Spelman,  not 
statwnj  as  John  Athon  f. 

18.  We  have  thought  fit  that  it  be  ordained  against  the 
outrages  of  robbers,  with  which  England  too  much  abounds, 
(which  wotdd  not  be,  as  we  are  informed,  if  great  men  did 
not  maintain  and  defend  them,)  that  no  one  do  protect  or 
keep  them  in  their  houses  or  ^villsj:,  whom  they  know  to 
practise  robbery,  or  of  whom  it  is  manifest  that  they  do  it. 
And  we  put  them  under  the  yoke  of  °  ecclesiastical  excom- 
munication who  transgress  in  this  point,  if  upon  a  third 
admonition  from  the  ordinary  of  the  place  they  do  not  dis- 
card them.  And  we  will  and  ordain  that  a  general  admo- 
nition suffice  without  expressing  any  man^s  name ;  so  that  it 
be  done  in  such  a  public  solemn  manner,  that  it  may  come 
to  their  knowledge. 

*  So  Sir  H.  Spelman.  John  Athon  has  in  hcisjidelium,  and  in  his 
gloss  seems  to  think  it  lawful  to  maintain  robbers  in  places  inhabited  by 
Jews  or  heretics ;  but  I  cannot  conceive  what  occasion  the  legate  could 
have  to  use  an  expression  of  this  sort  here  in  England  :  for  there  was  no 
part  of  England  then  inhabited  by  heretics,  or  reputed  heretics ;  and 
though  we  had  Jews,  yet  we  had  no  towns  or  villages  appropriated  to 
them. 

"  I  follow  Sir  H.  Spelman  §.  John  Athon  observes  that  the  greater 
excommunication  must  here  be  meant^  because  it  is  for  a  crime.  And 
adds,  there  is  a  lesser  excommunication,  which  is  from  the  communion  of 


•  [Nullomedio,  A.W. 

NuUo  medio.  Alius  eoim  veniens 
mediator  disjungit  et  interrumpit  sac- 
cesnonem.    Athon,  gloss,  p.  47.] 

f  Fstatum,  W.] 

X  [vel  in  villis,  W.  Doubtless  *  vel  in 
locis  fidelium '  is  a  genuine  variation, 
strangely  mistaken  indeed  by  John  de 
Athon  and  Johnson,  but  simply  equi- 


Talent  to  the  other  reading,  and  should 
be  translated  '  or  in  the  places  of  their 
dependants.'  Fidelis  meant  one  who 
was  under  a  bond  or  oath  of  fealty 
(fidelitas)to  a  lord.  See  Somner,  gloss, 
ad  X.  Script,  art  Fidelia;  Thorpe, 
Oaths,  e.  1 ;  compare  Johnson,  voL  i. 
p.  509.  A.  D.  1017.  c.  20.1 
§  [So  Wilkins.] 
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the  fiuthfu],  the  greater  which  is  from  the  ptrtidpation  of  the  sacntments. 
let  Gregoiy  the  present  pope  in  a  decretal  bearing  date  the  same  year 
with  this  council,  declares  that  the  greater  excommunication  is  repelling 
men  from  the  communion  of  the  faithful,  and  the  lesser  from  the  partici- 
pation of  the  sacraments.  The  distinction  was  new,  and  the  glossator 
followed  his  own  judgment  rather  than  his  books  in  this  case.  See 
DtcnUd^  lib.  y.  tit.  39.  c.  69. 

Though  the  distinction  of  greater  and  lesser  exoommimication  be  found 
before  this  in  the  sum  or  abridgement  of  some  decretals,  yet  not  in  the 
text,  howerer  not  before  the  year  1216. 

19.  We  hear  and  rejoice  that  the  religious  abbots  of  the 
order  of  St.  Benedict  in  England  meeting  together  in  their 
general  chapter  (as  ''sons  returning  to  their  bounds''  accord- 
ing to  the  prophet)  have  providently  ordained^  that  for  the 
future  according  to  the  rule  of  St.  Benedict,  they  ought  to  ab- 
stain from  eating  flesh,  excepting  the  weak  and  infirm,  who 
ought  to  have  provision  made  for  them  in  the  infirmatory  ac- 
a)rding  to  the  said  rule :  which  we  approve  and  ordain  to  be 
mTiolably  observed.  And  we  add,  that  novices  at  the  end 
of  the  year  of  probation,  in  which  they  wore  the  monastic 
habit,  be  compelled  by  canonical  censure  from  the  abbot 
or  prior  forthwith  to  make  profession.  And  let  none  be  ad- 
mitted abbot  or  prior  who  has  not  made  profession*.  And 
we  think  fit  that  what  has  been  said  of  making  profession"^ 
St  the  end  of  the  year  of  probation,  be  extended  to  canons 
regular  and  nuns.  As  to  other  points  which  concern  the 
correction  and  reformation  of  these  and  other  regulars,  we 
intend  to  make  provision;  and  the  Lord  permitting  we 
will  ordain  and  command  what  we  think  useful  to  their 
diorches,  and  wholesome  for  themselves,  'to  be  strictly  ob- 
served  by  their  chapter. 

*  Sir  H.  Spelman's  copy  says,  And  we  will  command  the  statutes  to  be 
Klemnlj  published  by  their  chapters.  This  seems  to  be  a  better  lection 
^ibt  of  John  Athon^s  which  I  have  put  in  the  text:  yet  John 
Athon,  who  mentions  this  lection  in  his  gloss,  asserts  the  other  to  be 


20.  As  to  archdeacons,  we  ordain  that  they  do  prudently 
>&d  faithfully  visit  the  churches,  enquiring  into  the  sacred 

.  •  [Johiuon  omiti,  juxta  decretalem  f  [obscrvari,  W.] 

'  ''i>m«nori»  HoDorii  pap»,  A.W.] 
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furnitures  and  vestments,  and  how  the  diurnal  and  nocturnal 
services  are  performed  in  the  church,  and  in  general  both 
into  temporals  and  spirituals ;  and  that  they  diligently  use 
correction  where  there  is  occasion.  But  let  them  not  ag- 
grieve the  churches  with  superfluous  expenses.  'And  let 
them  demand  moderate  procurations  ^only  when  they  visit, 
and  not  bring  strangers  with  them,  and  be  modest  both  as 
to  their  'retinue  and  horses*.  Let  them  take  nothing  from 
any  man  for  not  visiting,  not  correcting,  or  punishing*,  nor 
pass  sentence  on  any  unjustly  in  order  to  extort  money  from 
him.  For  since  these  and  such  like  doings  savour  of  simony, 
we  decree  that  they  who  practise  them  be  compelled  to  ex- 
pend the  doubles  of  what  they  have  extorted  in  pious  uses 
at  the  discretion  of  the  bishop;  beside  other  ^canonical 
punishment.  And  let  them  be  very  careful  to  be  often  pre- 
sent in  the  chapters  of  every  deanery ;  and  there  diligently 
instruct  priests  among  other  things  to  live  well,  and  to  know 
and  soundly  understand  the  words  of  the  canon  [of  the  mass,] 
and  of  baptism,  as  being  of  the  essence  of  the  sacrament. 

'  Duntaxat  stands  in  the  Latin,  as  '  only' does  in  this  translation,  so  as  to 
be  applied  either  to  'moderate '  foregoing,  or '  when  they  risit  *  following. 

'  hBX.famil%a. 

*■  John  Athon*8  copy  has  cum  vuUctU,  wrrigarU,  dhc^  aliquid  ah 
aliquOf  dsc.  But  this  does  not  seem  to  me  to  agree  so  well  with  what 
follows. 

^  That  is  suspended  ab  ingresm  eeclesice,  till  they  pay  the  doubles  t ;  for 
I  find  no  other  punishment  for  the  finult.  Sext.  J}ecret.f  lib.  ill  tit.  90, 
c.  8. 

21.  We  have  thought  fit  strictly  to  forbid  the  prelates  of 
churches,  and  especially  archdeacons,  deans,  or  their  oflScials, 
and  all  others  that  are  delegated  to  all  causes,  or  any  affairs 
that  come  into  the  ecclesiastical  court  by  reason  of  its  eccle- 
siastical jurisdiction,  that  they  do  not  hinder  peace  and  con- 
cord between  parties  in  their  discords  and  quarrels,  but  per- 
mit the  parties  to  withdraw  from  their  judicature  whenevei 
they  please  by  composition ;  on  condition  that  the  business  be 

'  *  [Sed  procurationes  exigant  dun-  cipere  non  presumant,  W.] 

taxat,  cum  Tisitant,  moderatas ;  non  se-  f   [If  toe  ofibnder  were  patriarch 

cum  ducant  extraneos  sed  modeste  se  archbishop,  or  bishop,  "  Inferiores  ver^ 

habeant  tarn  in  familia  quam  in  equis.  ab  officio  et  beneficio  noTerint  se  sus- 

Cum  autem  visitent,  aut  corrigant,  seu  pensos." — Scxti  Decretal.,  lib.  iil    tit 

criinina  puniaiit,  aliquid  ab  altquo  re-  20.  c.  2.] 
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such  as  that  a^oomposition  or  transaction  is  allowed  by  law ; 
nor  let  nnj  thing  be  demanded  on  this  account. 

*  See  DecrOal^  lib.  i.  c.  36.  de  tranmctione;  and  yet  it  will  be  difficult  to 
deiermine  in  what  cases  it  is  permitted. 

22.  The  name  bishop  (that  is,  superintendent)  clearly  ex- 
presses what  is  required  of  the  venerable  fathers  the  arch- 
bishops and  bishops  to  be  done  in  virtue  of  their  office.  It 
concerns  them  to  observe  and  watch  over  their  flock  by 
night  according  to  the  evangelical  phrase.  And  since  they 
ought  to  be  a  pattern  by  which  their  subjects  are  to  reform 
themselves,  which  cannot  be  done  except  they  shew  an 
example,  we  exhort  and  admonish  them  in  the  Lord,  that 
they  reside  upon  their  cathedral  churches,  and  'decently 
celebrate  mass  there  on  the  principal  festivals*,  and  the 
Lord's  days*^  in  Lent  t  and  Advent.  Farther,  that  they  go 
about  their  dioceses  at  seasonable  times,  correcting  and  re- 
fonning  and  consecrating  churches,  and  sowing  the  word  of 
life  in  the  Lord's  field.  For  the  better  performance  of  all  this 
let  them  twice  a  year  (that  is  in  Advent,  and  the  'greater 
Lent)  cause  the  profession  which  they  made  at  their  conse- 
cration to  be  read  to  them. 

*  Conffnientei  missas,  John  Athon ;  that  is,  I  suppose,  proper  masses  I. 

*  Here  John  Athon's  copj  adds,  et,  but  I  conceive  it  is  better  left  out, 
as  in  Sir  H.  Spelman^s. 

'  The  canon  law  mentions  three  Lents,  causa  22.  qusest.  5.  c.  1,  2. 
We  baye  mention  of  long  &sts  before  Midsummer,  Michaelmas,  and  the 
Assumption  of  the  Virgin.    John  Athon  says  Advent  was  a  Lent  §. 

23.  Since  not  only  power  but  discretion  and  knowledge 
are  principally  requured  in  determining  matters,  all  are  to 
take  heed  that  such  a  judge  or  hearer  of  causes  be  not  de- 
puled,  as  may  pass  an  imprudent  or  unjust  sentence  through 
simplicity,  nnskilfulness,  or  want  of  experience,  so  as  that 
the  guilty  be  acquitted,  the  innocent  condemned.  There- 
fore we  have  thought  fit  to  ordain  that  matrimonial  causes, 

'*  [nt  moram  facientes  apud  cathe-  quitur,  praeterquam  in  diebus  subie- 

dnlet   ecelenas,  congruenter   ibidem  quentibus  exceptis.     Athon.  gloss,  p. 

miasas  celebrent  in  prscipuis  saltern  66.] 

solomitatibaa,  W.]  §  [See  in  former  rolume,  A.D.  740. 

t  [et  in  quadragesima,  W.]  162,  and  A.D.  963.  43,  46.] 

t  [OmgrmeMtes,  Arbitrio  ejus  relin- 
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which  are  to  be  handled  with  peculiar  deliberation  and  dili^ 
gence,  be  committed  to  provident  and  trusty  men,  and  such 
as  are  skilful  in  the  law,  or  have  at  least  been  well  exercised 
in  causes.  But  if  any  deans,  archdeacons,  or  abbots  have 
by  privilege  or  allowed  custom,  the  cognizance  of  matrimo- 
nial causes,  let  them  take  care  to  make  diligent  'examina- 
tion* :  so  that  neither  they  nor  their  delegates  proceed  to 
a  definitive  sentence,  before  they  have  diligently  consulted 
with  the  bishop  of  the  diocese  concerning  the  merits  of  the 
cause,  and  asked  and  received  his  advice.  And  we  will, 
that  exempts,  ^  or  such  as  are  specially  privileged,  be  obliged 
to  this. 

'  Ordinarey  John  Athon,  but  I  follow  Sir  H,  Spelman  and  the  other 
copy  mentioned  in  John  A  thongs  margin. 

^  John  Aihon's  present  text  says,  *  except  they  are  specially  priyil^ed/ 
but  his  gloss  agrees  with  Sir  H.  Spelman  and  my  translation.  The  monks 
of  some  such  priyileged  monastery  did  probably  make  this  alteration. 

24.  We  ordain  that  the  *oath  of  calumny  in  all  ecclesias- 
tical causes  ''whatsoever,  and  of  speaking  the  truth  in  spiri- 
tual causes  t^  be  for  the  future  taken  in  the  kingdom  of 
England,  according  to  the  canonical  and  legal  sanctions,  a 
prevailing  custom  to  the  contrary  notwithstanding ;  that  so 
the  truth  may  more  easily  be  discovered,  and  causes  sooner 
determined.  We  add  to  this  statutjB,  that  probatory  Herms^ 
may  be  granted  at  the  discretion  of  the  judges  according  to 
canonical  and  legal  sanctions. 

*  Of  this  see  Decretal. ,  lib.  ii.  tit.  7.  It  will  there  appear  that  this  oath 
is  not  universally  required.  This  oath  was  first  introduced  by  the  civil 
law :  it  is  to  be  taken  both  by  plaintiff  and  defendant,  and  contains  that 
the  party  believes  his  cause  to  be  just,  that  he  will  use  no  fiJse  proof  nor 
cause  any  unnecessary  delay,  nor  give  any  bribes. 

^  Cvjudihety  Sir  H.  Spelman,  but  I  read  quthudibet;  John  Athon 
civilibus. 

I  '  Of  these  see  caus.  iii.  quaest.  2,  3,  per  tot.  and  Decretal^  lib.  ii.  tit.  8. 
This  granting  of  time  for  bringing  evidence  and  other  pretences  ib  the 
chief  occasion  of  those  delays  which  are  the  reproach  of  the  present  eccle- 


•  [diligenter  eas  ordinare  procurent,  ecclesiasticia  et  cirilibas  de  Tcritate  di- 

A.  W.,  diligenter  ipsas  examinare  pro-  cenda  in  spiritualibus,  W.    The  MS. 

curent,  MS.  quoted  iu  Athon's  mar^  qaoted  in  Athon's  margin  reads  *et' 

gin.  S.]  after  *  civilibus.'] 

t  [Jusjurandum  calumniae  in  causis  %  Qudiciales  induciae,  A.  S.  W.] 
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sivtial  wtthSy  though  the  oath  of  oalumiiy  was  introdaoed  to  praTent 

them. 

25.  The  craft  of  the  old  enemy  frequently  turns  the  use  of 
proctors^  which  was  introduced  as  an  attendance  to  justice^ 
(that  they  who  cannot  wait  upon  their  own  cause  might 
hare  their  absence  supplied  by  others^)  into  a  mischief :  for 
a  custom  is  said  here  to  prevail,  that  he  who  is  cited  to  a 
eertain  day  constitutes  a  proctor  for  that  day  without  letters, 
or  by  letters  not  signed  with  an  authentic  seal:  'by  which 
means  it  happens,  "that  while  such  a  proctor  will  not  prove 
his  mandate  or  confirm  his  letters  by  witnesses,  or  some  other 
impediment  comes  in  the  way,  nothing  is  done  that  day,  nor 
OQ  the  following  day,  the  proctor's  office  being  at  an  end^^ : 
and  so  all  former  diligence  is  lost  without  any  effect.  As  a 
caution  against  this  fallacy  we  ordain  that  for  the  future  a 
special  proctor  be  constituted  ^  absolutely,  or  if  he  be  con- 
stituted for  a  day,  yet  not  for  one  day  only;  but  we  will  that 
he  be  constituted  for  several  days  for  a  continuance,  if  need 
he,  and  we  presume  him  so  constituted*.  And  let  the  man- 
date be  proved  by  an  ■'authentic  writing,  unless  he  be  con- 
stituted in  the  acts  of  court ;  or  the  constitutor  cannot  easily 
find  an  authentic  seal. 

"  Here  I  follow  Sir  H.  Spelman,  only  reading  faHaeia  {ot/cUlaeiy  and 
s^  for  ta  before  si;  and  adding  officio  from  J.  Athon  after  procuraioris, 
though  if  we  read  ffrocurtOorio,  we  need  add  nothing,  but  translate,  *  the 
prozj  being  at  an  end.' 

*  Add  here  by  conjecture,  'for  want  of  a  good  proxy.'  Both  copies  are 
^k  in  this  constitution. 

"  Absolutely,  that  is,  without  any  limitation  of  time. 

*  That  is,  signed  by  good  witnesses. 

26.  Parties  in  a  suit  do  whatever  they  can  against  each 


'*  [Johnion'R  translation  here  nearly 
HRcs  with  the  text  of  Wilkins  which 
^  given  below,  as  also  the  more  im- 
pntant  rariations  of  Athon's  text : 

Unde  fit,  quod  dam  talis  procurator 
^^^  probare  mandatum,  tcI  fidem  lite- 
lu  imponere  non  Tult  per  testes,  aut 
aHad  impedimentum  occurrit,  nihil 
•gitor  ilia  die ;  sed  nee  expirante  officio 
pTocoratoris  in  sequent! ,  dc  que  'perit 
ilia  iiutantia'  sine  fmctu.  Huic  igitur 
fallaci'  cautels  clypeum  opponere  cu- 


pientes,  statuimua,  ut  de  cstero  'in 
causis  ecclesiasticis  regni  Anslis^  pro- 
curator^ constituatur  simpliciter,  vel,  si 
constitnatur,  ad  diem  non  unum  tan- 
tum,  sed  ad  plures  continuandos,  si 
opus  fuerit,  constitui  volumus,  et  intel- 
llgi*  constitutum.  Cone.  Brit,  vol.  L 
p.  654-5. 

'▼ult,  A.;  '*illa  die  perit  justitia, 
A.;  "failaciiB,  A.;  '*so  A.  S.;  •spe- 
cialise A.,  add.  *  intelligamus,  A.  Cf. 
J.  Athon  in  Coni»t.   D.  Othonis,  p.  62.] 
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other  in  contempt  of  justice.  We  have  heard  firom  many 
that  men  obtaining  letters  of  summons^  send  them  to  the 
place  where  the  party  to  be  cited  dwells  by  three  vile  mes- 
sengers ;  two  of  which  put  up  the  letters  over  the  altar,  or  in 
some  other  place ;  and  the  third  presently  takes  them  away  : 
afterwards  those  two  testifying  that  they  have  summoned 
him,  according  to  the  manner  and  custom  of  the  country; 
the  party  is  excommunicated,  or  suspended  as  contumacious, 
who  was  wholly  ignorant  of  the  summons,  as  well  as  the  con- 
tumacy; therefore  prosecuting  this  detestable  abuse,  and 
others  like  it  with  a  zeal  for  justice,  we  ordain,  that  letters 
of  summons  in  ecclesiastical  causes  in  the  kingdom  of  Eng- 
land, be,  not  sent  by  such  as  obtain  them,  or  by  their  mes- 
sengers ;  but  that  the  judge  send  them  by  his  own  faithful 
^messenger  at  the  moderate  expense  of  him  who  obtained 
them :  and  let  him  diligently  seek  the  party  to  be  cited ;  and 
if  he  cannot  find  him  let  him  cause  the  letters  to  be  publicly 
read  on  some  Lord^s  day,  or  other  solemn  day  in  the  church 
of  that  place  where  he  uses  to  dwell,  while  mass  is  in  singing, 
and  also  to  be  explained:  or  at  least  let  the  summons  be 
directed  to  the  dean  of  the  deanery,  in  which  the  cited  party 
dwells,  and  let  him  at  the  command  of  the  judge  faithfully 
execute  it  by  himself,  or  by  his  certain  and  trusty  messengers. 
And  let  him  not  neglect  to  certify  the  judge  of  what  he  hatli 
done  thereupon. 

«  This  seems  to  be  the  original  of  apparitors  in  England. 

27.  The  more  necessary  the  use  of  sealed  instruments  is  in 
England,  where  there  are  no  public  notaries'^,  the  greater 
ought  the  caution  to  be,  lest  through  the  unskilfulness  of 
some  they  be  abused.  For  we  hear  letters  are  drawn  and 
sealed,  not  only  by  'lesser  clerks,  and  prelates f,  in  which  it  is 
implied  that  such  a  man  made  a  contract,  or  was  present  at 
the  making  of  it,  or  at  any  business,  or  was  summoned  to 
court,  or  had  letters  of  summons  shewed  him ;  who  yet  was 
not  present,  nor  any  where  to  be  found,  nay  perhaps  was 
then  in  another  province  or  diocese.    Now  since  such  writings 

*  [ubi  publid  notarii  non  existunt,  liters  ao  siguantor  aon  tantum  a  mi* 
A.  W.]  noribua  clericia  Terum  etiam  a  prae- 

f  [Coiificiunturenim(ataudivuuus)      latis,  A.  W.] 
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do  plaioly  imply  forgery^  we  strictly  forbid  the  drawing  of 
them,  and  do  enact  with  a  provident  deliberation  that  they 
who  shall  be  convicted  of  offending  in  this  respect^  and  who 
knowingly  nae  such  letters  to  the  damage  of  another  be  pun- 
ished as  'forgers,  and  as  those  who  use  forged  instruments. 

• 

'  Bj  lesser  clerks  J.  Athon  understandg  officials  and  deans  rural :  yet 
contends  that  rectors  of  churches  (if  not  their  substituted  curates,  for  the 
^ow  is  very  daric  ftod  ill  printed)  are  prelates,  which  to  me  seems  into* 
knblj  incongruous* ;  not  but  that  rectors  are  often  styled  prelates  in  the 
csDon  law,  and  are  dearly  said  to  have  the  power  of  excommunicating  in 
Dotorious  cases  but  because  officials  and  deans  rural  were  superior  to  mere 
recion.  Therefore  hj  lesser  clerks  I  understand  all  inferior  to  incumbents, 
&&d  bj  prelates  all  incumbents  and  their  superiors.  These  lesser  clerks 
might  in  some  cases  sign  certificates,  and  were  probably  retained  in  the 
edfiisstical  oouris,  as  registers,  seal-keepers,  ke. 

'  The  puQishment  of  foigery  in  deigymen  of  all  sorts  was  of  old  doing 
paianoe  for  life  in  a  monastery.  See  60.  Disi.  c.  7.  In  J.  Athon*B  time 
it  was  nupenno  ah  offi/do  d  beneficio, 

28.  Because  notaries  public  are  not  used  in  England  ti  and 
therefore  there  is  more  frequent  occasion  for  authentic  seals ; 
that  there  may  be  no  want  of  them^  we  ordain^  that  not  only 
archbishops  and  bishops,  but  their  officials;  also  abbots^ 
prion,  deana^  archdeacons,  and  their  officials,  and  deans 
niral,  as  also  cathedral  chapters,  and  all  colleges,  and  con- 
vents, have  a  seal,  either  jointly  with  their  ^rectors,  or  distinct 
from  them,  according  to  their  custom  or  statutes.  Let  every 
one  of  the  aforesaid  have  a  seal  with  their  several  distinctions ; 
that  is,  the  name  of  their  dignity,  office,  or  college,  as  also  the 
proper  name  of  the  men  who  enjoy  the  dignity,  or  office, 
graven  in  plain  letters  or  characters,  if  the  office  be  per- 
petual.   Let  them  who  have  taken  an  office  which  is  but 


*  [John  Athon  in  hit  gloti  does  not 
mentioii  substituted  curates  but  the 
Rctor  hsTing  core  of  souls  in  a  parish, 
u  disttogoished  from  the  head  of  a 
collegiate  body : 

£tfaa  a  pr^iaHt.  Ut  suit  proprie^ 
V^  alicoi  approbato  collegio  prssunt, 
qoocanqne  nomine  vocentnr ;  ut  plene 
notat  Innoe.  Extra,  d§  ^fi.  ordi,  cum  ab 
fteletiamm  prtelatU.  in  prin,  et  facit 
qood  ootatur  mpra  e.  CoisH,  eoiUra  <a- 
inmim.  ^JL  in  gla,  1.  per  ntum,  Sed 
nuQqnid  ergo  rectori  curato  nomen 
prxlati  eoDTeiiiatf   Videtur  per  prse- 


missam'  decisionem  Innoc.  quod  non. 
Sed  tu  die  quod  sic  extensive :  ut  patet 
in  teztn  Extra.  dSr  c/e.  €tgro  tua  not,  in 
tantum,  quod  talis  potest  judicare  et 
excommunicare  ordinario  jure,  nedum 
in  genere,  1.  q»  1.  qmdam.  Extra,  de 
qffL  ordi.  tactrdot.  sed  etiam  in  specie ; 
2.  q,  1.  tumo.  11  9. 1.  gxperientia.  et  ^.  8. 
amdL  et  c.  qMomoda.  dum  tamen  dica- 
muB  solos  eorum  subditos  tunc  ligari. 
Athon,  gloss,  p.  66.} 

f  [Quoniam    tabellionum    usus  in 
regno  AngUse  non  habetur,  A.  W.] 
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for  a  time,  as  rural  deans,  and  ofBcials,  forthwith,  and  without 
trouble  resign  their  seals  at  the  expiration  of  their  office  to 
him  from  whom  they  received  it ;  which  seal  is  to  have  the 
name  of  the  office  only  graven  upon  it.  And  we  charge,  that 
they  be  very  careful  as  to  the  custody  of  their  seal,  that  every 
one  keep  it  himself  or  commit  it  to  the  keeping  of  one  only, 
of  whose  fidelity  he  is  assured,  and  let  him  take  an  oath  that 
he  will  keep  it  faithfully^  and  not  lend  it  to  any  one  for  the 
sealing  of  any  thing,  nor  seal  any  thing  himself  to  the  pre- 
judice of  another,  but  what  his  principal  hath  first  read  and 
viewed  with  attention,  and  so  commanded  him  to  seal.  Let 
there  be  a  fiiithful  and  provident  caution  used  in  setting  the 
seal ;  faithful,  so  as  that  it  be  easily  granted  to  those  that 
want  it :  provident,  so  as  that  it  be  wholly  denied  to  falsaries^ 
or  forgers.  We  also  ordain,  that  the  proper  date  of  the  day, 
time  and  place,  be  inserted  at  the  beginning  or  end  of  every 
authentic  writing. 

*  That  is,  abbots,  priors,  or  other  heads. 

29.  We  have  heard  a  clamour  of  justice  complaining  that 
advocates  too  often  obstruct  her  by  cavils  and  tricks,  and 
judges  make  away  with  her  by  ignorance ;  and  parties  evade 
her  by  obstinacy.  For  it  sometimes  happens  that  *^one  who 
is  sent  to  take  possession  of  any  thing  for  the  sake  of  pre- 
serving it,  endeavours  to  retain  it,  though  the  adversary  re- 
turn within  the  year,  and  be  ready  to  satisfy  the  law  in  all 
respects.  And  sometimes  he  who  is  sent  to  take  possession 
is  not  able  to  get  it  either  within,  or  after  the  year,  [orj 
whenever  he  is  constituted  the  true  possessor,  by  reason  that 
his  adversary  opposes  him  with  arms.  Therefore  standing  up 
for  the  support  of  justice,  we  ordain  by  the  approbation  of 
thia  holy  council,  that  he  who  would  be  advanced  to  the 
office  of  an  advocate  in  general  make  oath  before  the  dio* 
cesan,  in  whose  jurisdiction  he  is  by  birth  or  habitation,  that 
'  in  the  causes  which  he  undertakes  he  will  perform  the  part 
of  a  faithftil  patron  /  not  so  as  to  pervert  or  delay  justice  to 
the  adverse  party,  but  by  defending  the  cause  of  his  client 
by  law  and  reason.  In  matrimonial  causes  and  elections  let 
him  not  be  admitted  [to  plead]  unless  he  take  the  like  oath, 
particularly  as  to  those  causes ;  nor  in  other  causes  for  above 
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three  tenuB  without  taking  the  like  oath,  unless  it  be  in  be- 
half of  his  own  church,  or  for  his  *lord,  or  known  friend,  a 
poor  man,  a  stranger,  or  any  miserable  person,  for  whom  he 
thinks  fit  to  plead.  Let  all  advocates  take  heed  that  they 
do  not  suborn  witnesses  by  themselves,  or  by  others,  nor  in- 
struct parties  to  suggest  what  is  false,  or  to  suppress  what  is 
true.  Let  them  who  transgress  be  ipso  facto  suspended  from 
their  office^,  till  they  have  made  proper  satisfaction ;  and  yet 
have  other  due  punishment  inflicted  on  them.  Let  judges 
who  know  not  the  law,  if  any  doubt  arise,  by  which  damage 
may  happen  to  either  party,  ask  the  advice  of  some  knowing 
man,  at  the  expense  of  each  party.  We  ordain  also  that 
they  observe  the  constitution  of  the  general  council,  both  in 
ordinary  and  extraordinary  judicatures,  faithfully  ^  keeping 
by  them  the  original  authentic  acts ;  or  that  they  cause  them 
to  be  kept  by  their  scribes,  as  they  ought  to  do,  and  grant 
the  perusal  of  them  to  the  parties  concerned.  To  whom  all 
[the  acts]  after  they  are  written,  we  charge  to  be  publicly 
read,  that  if  any  mistake  hath  been  made  in  writing  it  may 
be  rectified ;  that  the  truth  may  clearly  appear  as  to  the  acts. 
Let  judges  also  provide  that  when  they  have  decreed  to  send 
any  one  to  take  possession,  by  reason  of  the  contumacy  of 
the  adverse  party,  they  take  proper  caution  from  him  that 
is  to  be  sent  for  restoring  possession,  if  the  adversary  return 
within  the  year;  together  with  the  profits,  if  any  have  been 
received,  after  lawful  expenses  deducted.  And  we  decree 
that  be  be  wholly  deprived  of  his  right  (on  supposition  that 
he  had  any  right  in  it)  who  keeps  possession  by  violence,  so 
that  another  be  sent,  on  account  of  his  contumacy,  and  made 
true  possessor  after  the  year  [be  ended.] 

'  Bj  the  canon  law  in  this  age,  if  he  that  was  sued  for  a  benefice  of 
vbich  he  was  in  actual  possession,  did  not  appear  upon  the  summons, 
t^  pkmtiff  was  sent  to  take  possession  of  it  by  way  of  sequestration  ;  if 
^  fonner  possessor  appeared  within  the  year,  sentence  was  given  after 
keuing  the  merits  of  the  cause ;  but  if  he  did  not  appear  within  the  term, 
^  that  was  sent  by  the  court  was  rightful  possessor.  But  this  was  wholly 
iboliihed  by  Pope  Innocent  in  the  council  of  Lyons  f,  A.D.  1244.  See 
^>ecrrt(rf.,  lib.  ii.  tit.  14.  per  tot.    Sext,,  lib.  ii.  tit.  7. 

'  His  patron  probably ;  for  beneficed  clergymen  were  frequently  ad- 
vocates. 

•  fet  beneficio,  S.  W.  add.  A,  om.] 

f  [Cone.  Lugd.  I.  can.  ix.  ConciL,  torn.  xziiL  col.  621.] 
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'  (kp.  38.  of  Later,  oonndl,  121^  which  orders  two  flcribesy  or  i^^- 
terSy  far  ihe  aets  of  every  court  *. 

Sir  H.  8pehiian*8  copy  divides  this  last  constitution  into  three,  whereas 
it  was  eyidently  but  one  at  first  f. 

When  this  was  done,  upon  the  third  day  the  lord  legate 
solemnly  began  Te  Deum,  all  standing  up^  and  after  the  an- 
tiphon^  In  viam  pacis,  and  the  psalm  Benedictus  Deus  DomU 
nu9  Israel^  and  the  blessing  given^  says  Matthew  Paris^  with 
little  joy  all  departed. 

*  [Concil.,  toan.  xzii.  col.  1026.]  f  [Wilkina  agrees  with  Johnson.] 


A.D.  MCCL. 

PREFACE.     ARCHBISHOP  GRAY'S  CONSTITUTIONS. 

Thb  following  constitutioiM  of  Walter  Gray  are  styled  pro- 
vincial, aa  being  clearly  intended  to  be  observed  by  the  whole 
proTinoe  of  York^  though  published  by  the  sole  authority  of 
the  archbishop  before  named :  and  there  are  other  instances 
besides  this  of  archbishops  making  constitutions  without  con- 
tent of  synods.  I  the  rather  place  it  among  the  provincials, 
because  it  will  appear  that  some  constitutions  of  the  greater 
province  of  Canterbury  were  copied  firom  these  of  Archbishop 
Grtv. 


A.D.  MCCL. 

ARCHBISHOP  GRAY'S  CONSTITUTIONS. 


Latin.  Thb  decree  of  the  Lord  Walter  Gray,  formerly  archbishop 
Speiman,  ^^  York,  primate  of  England,  legate  of  the  apostolical  see, 
Toi.  ii.  published  at  York,  at  the  time  of  his  visitation,  to  the  honour 
[Wiikins,  of  Ood,  and  the  present  information  of  the  church  of  York, 
^°698*  1   ^^^  ^  ^^®  memory  of  all  that  are  to  come. 

1.  Whereas  great  controversy  often  ariseth  between  the 
rectors  or  vicars  of  churches,  within  the  province  of  York, 
and  their  parishioners,  concerning  divers  ornaments  and 
things  belonging  to  the  church;  therefore  that  it  may  be 
known  what  the  rectors  or  vicars  are  concerned  to  uphold 
and  repair,  and  what  things  and  ornaments  of  the  church  are 
to  be  repaired  by  the  parishioners;  we  ordain,  that  all  our 
parishioners  be  so  well  informed  in  the  following  particulars, 
a^  that  they  do  aU  in  every  respect  observe  them,  'that  is 
the  *  chalice,  ''the  principal  mass- vestment  of  the  church, 
with  the  chesible,  the  alb,  the  amyt,  the  stole,  the  maniple, 
the  girdle,  with  three  towels  and  corporals,  and  other  decent 
vestments  for  the  deacon  [and  subdeacon,]  faccording  to  the 
condition  of  the  parishioners,  and  the  church,  with  a  sUk 
cope  for  the  principal  festivals,  and  two  others  for  presiding 
in  the  choir  at  the  feasts  aforesaid,  a  cross  for  processions, 
and  another  lesser  cross  for  the  dead,  a  bier  for  the  dead,  a 
vessel  for  the  holy  water,  an  osculatory,  a  candlestick  for  the 
paschal  taper,  a  cense-pot,  a  lanthorn  with  a  little  bell,  a 
lenten  veil,  two  candlesticks  for  the  ^collets,  the  legend,  the 

*  [Cotutitutionea  pravineialet  Ehora'  manipulns,  son*,  cum  tribus  tuelUs, 

eentet  per  damnum   fVailerum  Gray,  corporalia,  et  alia  ▼estiroenta  pro  dia- 

qtumdam  Jrchiepitcopitm  Eboraeetuem.  cono  honeita,  S.  W.    The  comma  after 

£z  MS.  Cotton.  Vitellius,  D.  t.]  'missale*   should  clearly  be  omitted, 

'  f  [Tie,  quod  calix,  misaale,  Testi-  see  next  page,  note  b.1 

mentum  ipsius  ecclesis  principale,  vis.  %  [ceroferariis,  S.  W.] 
catula,  alba   munda,  amictus,    stola, 
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antiphonar,  the  grail^  the  psalter^  the  troper^  the  ordinal,  the 
minal,  the  manual^  which  are  the  books :  the  frontal  for  the 
high  altar,  three  surplices,  a  decent  pix  for  the  body  of  Christ, 
banners  for  the  rogation  days,  great  bells  with  their  ropes, 
tk  holy  font  witli  a  lock  and  key,  the  chrismatory,  the 
images  in  the  churches,  the  principal  image  (in  the  chancel) 
of  that  saint  to  whicli  the  church  is  dedicated;  the  repair  of 
the  books  and  vestments,  with  all  the  things  aforesaid,  as 
occasion  shall  be ;  the  beam-light  in  the  church*,  the  repair 
of  the  body  of  the  church,  and  building  of  it,  with  the  steeple 
within  and  without,  the  glass  windows,  the  fence  of  the 
churchyards,  with  the  'wings  of  the  body  of  the  church,  and 
every  thing  which  is  known  to  belong  to  the  parishioners  f. 

'  I  do  not  explain  these  worda  here ;  becauae  I  think  it  will  be  done 
mon  conTeniently  at  the  fourth  constitution  of  Archbiahop  Winchelsey. 

^  Both  copies  in  Sir  H.  Spelnuin  (and  I  haye  none  other)  are  corrupted  ; 
I  read  thufl,  ecdix^  nUsadU  vatimentwn  ipsiiu  ecduia  priTieipaU,  auttloy 
h^  without  making  a  comma  at  missale,  as  if  the  mass-book  were  thereby 
meant,  which  is  afterwards  expressly  mentioned,  and  therefore  there  was 
00  occasion  for  it  here,  and  deleting  viz.  before  easula.  For  it  is  certain 
ieope,  not  a  chesible,  was  the  principal  yestment^  :  and  this  constitution 
proves  four  copes  to  be  found  at  the  parishioners'  cost,  as  Winchelsey's 
cQDstiiution  does  not. 

'  So  our  anoeston  called  the  acolyths,  or  candle-bearers  as  they  are 

stjled. 
*  Read  alis  not  aliis. 

All  other  things  shall  belong  to  the  rectors  or  vicars, 
according  to  their  several  *  ordinations;  that  is,  the  principal 
chancel  with  the  reparations  thereof,  as  to  the  walls,  and 
roofs,  and  glass  windows,  with  desks  and  benches,  and  other 
decent  ornaments,  that  they  may  sing  with  the  prophet, 
"'Lord,  I  have  loved  the  comeliness  of  Thy  house,*'  together 
with  the  manse  of  the  rectory,  and  the  reparation  thereof 
from  time  to  time.  And  let  rectors  or  vicars  know  that 
they  may  be  compelled  to  these  and  other  things  not  written 


*  riaminare  in  ecclesia,  S.  W.]  the  cope  was  the  principal  vestment 

f  [cum  aliis  nsTis  ecclesiie,  et  ain-  for  prooessiona.    See  Duron di  Ratlo- 

gvUs  aliis,  qnm  ad  ipsos  pertinere  nos-  nale,  lib.  iii.  c.  1  ;  also  yol.  i.  of  this 

autur,  S.  W.]  work,  A.D.  960.  83.  p.  41S-10,  and 

}  [Thia  is  a  mistake,  the  chasuble  Dr.  Rock's   Church  of  our  Fathers, 

(catula,  amphibalum,  planeta)  was  al-  vol.  ii.  p.  448.] 

vayt  the  principal  mass-yestment,  but 

J0BK80N.  N 


178  GBAY^S  CONSTITUTIONS.  [A.  D.  1250. 

in  this  book,  by  the  ordinaries  of  the  places,  according  to  this 
and  other  constitutions  approved  in  this  respect. 

*  i.e.  oompOBitioiiB,  or  endomnents. 
[Addenda.]  '  [From  henoe  we  may  coadude  that  reetora  of  diuxbhai  were  bound 
to  have  ooniyeniences  in  their  chancels  for  the  priests  and  deriu  to  sit 
and  lay  their  books  while  they  were  reading  or  singing  their  hours  ar 
breviaries.  I  should  not  have  thought  this  worth  the  mentioning,  if  a 
late  antiquarian  in  folio  had  not  pvonounced  all  those  chancels,  where  he 
found  such  desks  and  benches  (stalls  he  is  pleased  to  call  them)  to  have 
had  some  body  of  monks,  or  religious,  formerly  belonging  to  them.  By 
this  argument  he  might  probably  two  hundred  years  ago  bare  proved 
every  church  in  the  county  to  have  belonged  to  some  monastery  or 
college.] 
«  Psal.  xxvL  8,  aec,  vnly, 

[Lynd.,  2.  Becausc  by  means  of  divers  customs  in  demanding 
^'  '-^  tithes  in  divers  churches,  great  disputes,  scandals,  and  malice 
arise  between  rectors  and  their  parishioners,  our  will  is  that 
in  all  parish  churches  throughout  our  [^archbishopric,  or 
archdeaconry]  there  be  an  uniform  demand  of  tithes  and 
other  ecclesiastical  profits*,  ^unless  the  parishioners  will  re- 
deem them  at  a  competent  rate.  And  our  will  is  that  the 
tithe  of  hay  be  paid  wherever  it  grows,  whether  in  great 
meadows  or  less,  or  in  the  ^ heads  of  plough-lands t>  and  to 
the  advantage  of  the  church.  As  to  the  feeding  of  cattle,  our 
will  is  as  to  lambs,  that  for  six,  or  fewer,  so  many  halfpence 
be  paid ;  for  seven  lambs,  or  more,  the  seventh  lamb ;  but 
so  that  the  rector  who  receives  the  seventh  lamb  for  tithe,  pay 
back  three  halfpence  i  ^  [he  who  receives  the  eighth  a  penny, 
who  receives]  the  ninth  a  halfpenny  \  or  else  the  rectw  may 
choose  to  stay  till  the  next  year,  and  receive  the  tenth  :  and 
let  him  that  so  stays  always  insist  upon  the  second,  or  at 
least  the  third  best  of  the  lambs  of  the  second  year;  and 
this  on  the  account  of  the  year's  delay.  This  is  also  to  be 
applied  to  the  tithe  of  wool.  If  the  sheep  have  fed  in  one 
parish  in  the  ^winter,  in  another  during  summer,  let  the 

*  [The  following  passage  in  Wilkins  rum.  See  Johnson's  note  i  ] 

is  omitted  by  Spelman  and  Johnson :  f  [sive  in  hortis,  W.   Spelman  has 

In  primis  Tolumus,  qaod  decimse  de  chevicis. 

frugibus,  non  deductis  expensia,  in-  CAImlnlf,  i.  e.  Yiis  vel  semitis ;  et  est 

tegre  et  sine  aliqua  diminutione  solran-  vulgare  Gallicorum.  Lyndwood,  gloss, 

tor,  et  etiam  de  fructibus  arboram,  et  p.  192.] 
teminibus  omnibus,  et  herbis  horto- 
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titbe  be  divided.  If  any  buy  or  sell  abeq)  between  tbe 
winter  and  aammer^  and  it  be  certain  firom  what  parish  they 
camey  the  tithe  ia  to  be  divided,  ^bb  in  case  a  thing  belong  to 
two  several  hooaes*:  but  if  this  be  not  certain,  let  that 
church  within  whose  bounds  they  are  shorn  have  the  whole 
tithe.  As  to  milk,  our  will  is  that  the  tithe  of  it  be  paid, 
vhile  it  lasts ;  of  cheese  in  its  season,  of  the  milk  itself  in 
totnmn  and  winter,  unless  the  parishioners  will  redeem  it; 
and  that  to  the  advantage  of  the  church,  our  will  is,  that 
tithe  be  paid  in  full  of  the  ^  profit  of  millsf*  We  ordain  that 
tithes  be  paid  'of  ^pastures  of  all  sorts^,  whether  common  or 
not  common,  according  to  the  nxunber  of  the  cattle,  and  the 
days,  and  for  the  advantage  of  the  church §.  We  ordain, 
that  tithes  be  demanded  and  paid  in  a  due  manner  of  fish- 
ings, and  bees,  as  of  all  other  things  yearly  renewing,  which 
are  gotten  by  lawful  means.  We  ordain  that  ^  [personal]  ^ 
tithes  be  paid  of  handicrafts  and  merchants,  and  of  the 
gains  of  negodation ;  as  also  of  ^carpenters  ||,  smiths,  and 
ireavem,  'masons^^  and  victuallers  j  that  is,  let  tithes  be  paid 
of  their  wages,  unless  they  are  willing  (with  the  rector's  con- 
sent) to  make  some  certain  payment  for  the  benefit,  or  the 
lights  of  the  church.  In  demanding  the  'principal  legacy, 
let  the  custom  of  the  province  with  the  ^possession  of  the 
chureh  be  observed ;  but  so  that  the  rector,  vicar,  or  annual 
diaplain  have  the  fear  of  God  before  his  eyes  in  making  the 
demand.  But  because  we  hear  there  are  some  who  refuse  to 
pay  tithes,  we  ordain  that  parishioners  be  admonished  once, 
tvice,  and  thrice  to  pay  tithes  to  Qod  and  the  Church ;  and 
if  they  persist  in  their  refusal,  let  them  be  ^suspended  from 
entrance  into  the  church,  and  so  be  compelled,  if  need  be, 
by  Church  censure  to  the  payment  thereof.  But  when  they 
crave  a  relaxation,  and  absolution  of  the  said  suspension,  let 
them  be  sent  to  the  ordinaries  of  the  place  to  be  absolved, 
and  punished  in  due  manner.      The  rectors,  vicars,  and 

*  [Sicnt  de  re  qoje  lequitur  duo  pro  valoreproveDtuum  faciant  redemp- 

doDiicUia,  Lyndwood.    Wilkins  omiU  tionem.  w.] 

*  duo'  perhaps  inadvertently.]  '  %  [De  pasturU  autem  et  patcuii, 

'  f  [et  hoc  ad  Talorem  decixnn  et  Lynd.,  W.J 

conunodum  eoclesis.    De  proventibua  §  [si  expedit  ecclesisi  W.] 

antem  molendinoram,  volumus,  quod  %  [penonales,  W.] 

dedmc  exigantur  et  aolvantur,  ad  Ta-  ||  [Uarpentariis,  W.l 

loitm  prorentanm,  et  hoc  nisi  domini  **  [Not  in  Wilkins.  J 
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annual  chaplains  of  churches  who  do  not  demand  the  tithes 
effectually  in  manner  aforesaid^  either  for  fear  or  faTOur 
of  men,  or  for  want  of  the  fear  of  Ood,  shall  be  involved  in 
the  penalty  of  suspension,  till  they  pay  half  a  mark  to  the 
archdeacon  for  their  disobedience. 

^  Our  province,  Archbishop  Winchelsey.  Lyndwood  here  sajB,  that  in 
some  books  this  is  attributed  to  Archbishop  fionifaoe,  in  one  to  an  ancient 
synod  at  Merton.    Boniface  held  a  synod  there,  Speknan,  vol.  uL  p.  304  *. 

'  Archbishop  Winchelsey's  statute  here  adds,  *'  first  our  will  is,  that 
tithe  of  firuits  be  paid  in  fiill,  without  any  deductions,  or  diminution  on 
account  of  expenses,  and  of  the  fruit  of  trees,  and  all  seeds,  and  garden 
herbs  t." 

^  Walter  Ghray's  constitution  is  cheintU  in  the  fore-acres,  or  heads  of 
plough-land,  but  Archbishop  Winchelsey*s  chenUnU  in  the  high  ways. 

**  The  words  in  hooks  are  not  in  the  constitution  of  Walter  Gray  x,  but 
therefore  the  sense  is  imperfect^  and  must  be  supplied  from  Archbiskop 
Winchelsey's  constitution. 

'  Winter,  says  Lyndwood,  is  from  St  Clement's,  Nov.  23,  till  St  Peter's, 
Feb.  22  §.  Spring  till  St.  Urban's,  May  25.  Autumn  begins,  August  24. 
St  Bartholomew ;  but  here,  says  he,  winter  and  summer  include  the 
whole  year ;  reckoning  from  one  equinox  to  the  other,  or  from  Michael- 
mas till  Lady-day,  or  from  All  Saints  to  SS.  Philip  and  Jacob,  according 
to  several  customs. 

"  This  is  a  civil  law  phrase.  William  €hray*s  copy  says,  sicvi  de  re  quag 
aequiritur  ex  mUUia, 

"  Here  W.  Gray's  copy  is  not  intelligible.  Lyndwood  inclines  that 
tithe  was  due  of  the  whole  profit^  or  toll  of  the  miller,  without  any  de- 
duction. 

"  W.  Gray's  copy  here  has  piscariis  forpaecuis, 

'  This  word  is  not  in  Walter  Gray. 

«  Walter  Gray  has  arefUana  for  carpentartis :  it  is  probably  an  enror 
of  the  scribe,  or  press  ;  if  not,  we  must  suppose  that  he  meant  tithe  of 
rent 

'  These  are  mentioned  in  Archbishop  Winchelse/s  constitution  only. 


•  [Wilkins,  vol.  i.  p.  786,  gives  the 
acts  of  the  'Concilium  Mertonense,' 
A.D.  1258,  but  without  mention  of  the 
above  constitution  among  them.  The 
following  is  Wilkins's  note  upon  the 
above  constitution  as  commonly  ascrib- 
ed to  Archbishop  Gray. 

Constitutio  hso  Bonifacio  aichiepi- 
scopo  Cantuar.  adscribitur  in  MS.  Re- 
gie ix.  B.  2.  sub  hoc  titulo :  *'  Statuttmi 
generale  London,  celebratum  per  vene- 
rabilem  virum  dominum  Bonifacinm, 


archiepiscopum  Cantuar."  £z  quo  MS. 
sequentia  exhibemus.  Cone.  Brit.,  voL 
I  p.  698.] 

f  [So  Wilkins  in  this  constitutioii 
as  ascribed  to  Abp.  Gray.] 

t  [  As  given  by  Spelman,  voL  \L  [n 
291,  but  Johnson's  emendation  is  con- 
firmed by  the  text  of  Wilkins,  voL  L 
p.  698.] 

§  [usque  8  calend.  Martii  sc  Fes- 
tum  CathedrsB  Sancti  Petri.,  Lynd. 
gla,  p.  194,  fTyeme.] 
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*  Tltat  ii^  a  moiiiiftTy,  which  firat  was  Toliintaiyy  and  bequeathed  by 
viD,  and  then  gradually  grew  into  a  custom. 

*  That  is,  the  present  manner  of  paying  it. 

*  The  curate,  says  Lyndwood  on  the  constitution  of  Winchelsey,  p. 
196,  may  excommunicate  in  general,  and  forbid  the  guilty  person  en- 
truoe  into  the  church,  upon  condition  that  such  curate  be  in  priest's 
orders. 
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ARCHBISHOP  BONIFACE'S  CONSTITUTIONS. 

The  Constitutions  of  Boniface,  lord  archbishop  of  Canter- 
bury, (uncle  by  the  mother  to  Eleanor,  queen  consort  to 
King  Henry  the  Third,  now  reigning,  brother  to  Peter, 

now  earl  of  Savoy,)  published  at  Lambeth. 

• 

Latin.  To  all  the  sons  of  holy  mother  Church  throughout  the 
'■^sii'  province  of  Canterbury,  Boniface  by  divine  miseration  arch- 
Sir  H.  bishop  of  Canterbury,  primate  of  all  England,  and  his  suffira- 
ToLH.*"'  S^^^f  fo^  ^^^  information  of  them  that  now  are,  and  the 
p.  305.       remembrance  of  them  that  are  to  be. 

Tol  L  '  The  sanction  of  the  divine  will,  which  has  distinguished 
p.  746*.]  j.^Q  order  of  all  things,  and  the  composition  of  all  nature  in 
weight,  number  and  measure,  intended  that  earthly  govern* 
ment  should  follow  the  pattern  of  the  heavenly ;  by  restrain- 
ing mankind  (whom  it  designed  to  a  dignity  beyond  the  rest 
of  the  creation)  from  sensual  lust  by  laws  of  nature,  and 
from  the  frailty  of  their  wills  by  legal  institutes ;  that  they 
who  are  mighty  should  not  think  they  were  allowed  an  arbi- 
trary power  over  those  below  themselves ;  nor  those  below 
(whom  an  unalterable  series  of  causes  has  distinguished  from 
those  above  them,  to  whom  they  are  by  nature  equal)  de- 
spise the  discipline  of  their  superiors.  But  as  this  habitable 
world  is  subject  to  the  heavenly  government,  so  as  to  have 
night  and  day  by  a  continual  succession  according  to  the 
disposition  of  the  heavenly  lights :  so  the  spiritual,  and  ter- 
restrial, the  sacerdotal  and  regal  order  of  governors  should 
so  manage  the  reins  of  dominion  put  into  their  hands,  that 

*  [Coneilkm    Lambethenie,   in    quo  regni  regu  Henrieitertii  jIt,  Ex  MSS. 

constituHonet  provinciaiet  per  Bwufa^  Cott.  Otho  A.  zt.  etVitell.  A  iL  CoUat. 

cf  Mm,    CantwiT,    arehiepiseopumf    edita  cum  MS.  Lambeth,  n.  1 7.  et  MS.  Elien. 

tuttt  tertio  idiu  Maii,  A.D.  mcclxi.  et  n.  285.] 
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the  force  of  one  should  not  obstmct  the  proceedings  of  the 
other;  bat  that  each  should  assist  the  other  with  a  mutual 
diarity;  as  partaking  of  that  light  they  hare  for  the  dispell- 
inn^  of  darkness  from  men. 

The  former  fathers  and  our  predecessors  the  archbishops 
of  Canterbury,  primates  of  all  England,  and  their  suffragans, 
ind  especially  Edmund,  the  friend  of  Ood,  our  late  predeces- 
tor,  whose  memory  is  blessed  and  whose  lot  is  among  the 
aunts,  and  we  also,  who  immediately  hare  succeeded  him  in 
the  government  without  deserving  it,  with  our  brethren  and 
fellow  bishops  the  suffragans  of  the  church  of  Canterbury 
in  oar  times,  considering  with  great  concern  that  the  griev- 
uices  and  oppressions  which  lie  hard  upon  the  liberties  of 
the  Church  of  England  do  not  at  all  turn  to  the  advantage 
of  the  king  our  lord,  but  rather  to  the  great  hazard  of  the 
sal?ation  of  his  soul  and  ours,  and  to  the  lessening  of  his 
honour  and  of  that  of  the  whole  kingdom,  we  have  often, 
vith  great  importunity  and  reverence,  admonished  and  pe- 
titioned him,  and  caused  him  to  be  petitioned ;  and  have  in 
KssoQ  and  out  of  season  prayed  and  required  the  princes, 
great  men  of  the  kingdom,  and  counsellors  who  manage 
the  affairs  of  the  kingdom,  that  they  would  remember  with 
how  many  plagues  the  Egyptians  were  smitten  because  they 
fwced  the  people  of  Gk>d,  the  children  of  Israel,  (who  were 
a  type  of  the  ministers  of  the  altar,)  to  serve  in  brick  and 
clay,  subjecting  them  to  undue  slavery,  contrary  to  the  pre- 
cept of  the  Lord  and  the  privilege  of  natural  right,  by  which 
A  man  is  bound  not  to  do  that  to  another  which  he  would 
not  suffer  himself;  that  they  would  prudently  consider  that 
Christ  80  loved  His  Church  (for  whose  sins  fathers  are  now 
l>7  force  taken  from  their  children,  and  the  sheep  worry 
then*  shepherds)  that  He  with  His  own  Blood  blotted  out 
^  handwriting  of  servitude  occasioned  by  Adam's  trans* 
grwsion,  'and  has  dyed  her  red  with  the  blood  of  martyrs 
fighting  with  the  arms  of  faith  against  the  princes  of  the 
vorld  and  secular  powers ;  that  they  would  pay  an  humble 
Reference  to  so  pious  a  privilege,  that  was  purchased  so 
dearly  (the  charter  of  liberty  granted  from  heaven  to  the 
^iirch,  and  afterwards  renewed  upon  earth  by  the  faithful 
princes  of  the  world)  by  permitting  the  English  clergy  with 


184 


BONIFACE  8  CONSTITUTIONS. 


[A.D.  1261. 


a  concern  for  their  liberty  to  offer  the  sacrifice  of  praise 
to  God*j  lest  their  persecutors  should  be  drowned  in  the 
floods  of  divine  anger;  if  they  force  them  to  be  slaves  in 
contempt  of  the  divine  command.  But  although  we  have 
patiently  laboured  with  our  repeated  petitions^  yet  our  con- 
tinued importunity  has  never  been  heard^  or  produced  its 
expected  effect.  And  because  what  is  usurped  against  the 
Prince  of  Heaven  cannot  be  neglected  without  danger^  ^we 
have  provided  certain  remedies  in  opposition  to  the  griev- 
ances aforesaid  (as  when  we  neither  ought  nor  can  connive 
any  longer  without  offending  God)  by  having  recourse  with 
confidence  to  the  armour  of  righteousness^  which  is  the  word 
of  Gt>d^  more  piercing  than  a  two-edged  sword :  and  this  we 
have  done  by  the  approbation  of  the  council  by  providently 
ordaining^  in  opposition  to  the  attempts  of  the  perverse^  in 
manner  and  form  following. 

1.  '  ^Observing  that  the  scythe  of  earthly  dominion  is  more 
licentiously  (charity  growing  cold)  put  into  the  harvest  of  our 
Lord  than  the  heavenly  law  allows^  which  commands  us  to 
render  to  Csesar  the  things  that  are  Caesar's^  and  to  God  the 
things  that  are  God's^  (Christ  not  sending  kings  and  secular 
princes  into  His  harvest^  but  the  Apostles  and  their  suc- 
cessors^ who  were  by  faith  conquerors  of  kingdoms  and 
kings;)  we  are  smitten  with  grief  of  heart  and  bitter  horror, 
fearing  lest  we  incur  the  peril  of  [divine]  indignation  while 
we  neglect  to  encounter  evil  menf.  Since,  therefore,  the 
Church  of  England,  a  parcel  {  of  the  divine  harvest,  is  seve- 
ral ways  grinded  by  direful  concussions,  sacrilegious  insults, 
new  usurpations,  nefarious  oppressions,  not  only  against  di- 


'  *  [et  sanguine  martynim,  armis 
fidei  dimicantium,  advenua  mundi 
principes  el  seculi  potestates  rubrica- 
vit,  privileg^um  libertatis  e  cselo  prius 
concessum  ecclesis,  et  in  terns  post- 
modum  a  prindpibus  hujus  mundi 
fidelibus  innovatum.  Huic  inquam, 
privilegio  tarn  pio  tamque  nobili  pretio 
comparato,  deferrent  humiliter  ob  re- 
verentiam  Redemptoris,  permittendo 
clerum  Angliae  in  solitudine  libertatis, 
laudis  sacnficium  Domino  immolare ; 
W.] 

'  f  [In  nomine  sanctse  et  individus 
Trinitatis,  Patris,  Filii,  et  Spiritus 
Sancti,  Amen.  In  mesaem  dominicam. 


in  qua  non  reges  et  principes  seculi,  sed 
regnorum  victores  et  r^^m  per  fidem 
apostolos,  et  successores  eorum  Chria- 
tus  mittendos  elegit  falcem  terrens 
dominationis,  charitate  frigescente,  cer« 
nentes  effrsenatius  currere,  quam  cae- 
lestis  regula  patiatur,  qua  reddi  ja- 
bentur  Csesari,  qua  sunt  ejus,  et  qnse 
sunt  Dei,  Deo;  dolore  cordis  concuti- 
mur,  et  amaritudine  replemur  horroris, 
timentes,  quod  dum  occurrere  malis 
negligimur,  indignationis  periculum 
incurrarour.  W.] 

1   [non   contemnenda   portiuncula, 
W.] 
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Tine  rights  and  canonical  statutes^  but  also  against  the  liber- 
ties granted  by  kings,  princes,  and  other  great  men  *of  the 
kingdom^  and  this  not  without  offending  the  supreme  King, 
and  to  the  perpetual  danger  of  the  souls  of  our  temporal 
king,  and  of  the  great  men  of  the  kingdom,  and  of  our 
own  subjects,  we  can  no  longer  pass  them  orer  with  con- 
nirance.  We,  by  the  authority  of  this  council,  forbid  and 
ordain,  that  if  it  happen  from  this  day  forward,  which  God 
arert  from  the  sight  of  the  faithful  sons  of  holy  mother 
Choich,  that  an  archbishop,  bishop,  or  other  inferior  prelate 
be  called  by  the  king's  letters  before  a  secular  judicature 
to  answer  there  upon  matters  which  are  known  to  concern 
merely  their  office  and  court  ecclesiastical,  as  whether  they 
hare  admitted  or  not  admitted  clerks  to  vacant  churches  or 
chapels,  or  have  instituted  or  not  instituted  rectors  in  the 
same;  'whether  they  have  excommunicated  or  denounced 
excommunicate  their  subjects  interdicted''^,  or  consecrated 
churches,  have  celebrated  orders,  have  taken  cognizance  of 
caiues  purely  spiritual,  as  tithes,  oblations,  bounds  of  parishes, 
and  the  like,  which  cannot  concern  the  secular  court;  'or 
hare  taken  cognizance  of  the  sins  of  ^eir  subjects,  or  their 
excesses,  as  perjury,  breach  of  faith,  sacrilege,  violation,  or 
perturbation  of  ecclesiastical  liberty,  (especially  because  such 
nolators  and  perturbators  do  ^ipso  facto  incur  the  sentence 
of  excommunication  by  charters  granted  by  our  lord  the 
king  to  the  Church,)  or  whether  they  take  cognizance  of 
actions  personal  concerning  contracts,  or  ^quasi  contracts; 
trespasses,  or  quasi  trespasses,  either  between  clergymen,  or 
between  clergymen  complainants  and  laymen  defendants; 
or  whether  they  have  not  compelled  ecclesiastical  persons 
amerced  at  the  command  of  our  lord  the  king  to  pay  such 
unercements,  or  have  not  themselves  paid  them  for  themf; 


'  *  [soipenderit,  vel  interdizerit,  ex- 
conunuDicatos  stupensoa  vel  interdictoe 
^ttncbverit,  W.J 

't  [lat  qnia  cognoyit  de  peccatis, 
fteicessibos  8ubditoruixi,Bicut  de  per- 
jimo  et  fidei  tnnigresiiiooe,  sacrilegio, 
vioUtione  ae  pertorbatione  ecclesias- 
^cx  iibertatisy  cujus  yiolatores  et  per- 
^rbatorei,  necnon  et  libertatum  per 
cbarUui  domini  regis  ecclesue  conces- 
''nim  contradictores,   in    sentcDtiam 


excommunicationis  incidant  ipso  facto. 
Item,  si  vocetur  prslatus  ad  judiciam 
secularei  pro  eo  quod  cognovit  inter 
clericos  Buos,  vel  inter  laicos  conque- 
rentes  et  clericos  defendentes  in  perso- 
nalibus  actionibus  super  contractibus 
aut  delictis  vel  quasi ;  aut  pro  eo,  quod 
personas  ecclesiasticas  ad  maudatum 
domini  regis,  in  judicio  seculari  non 
exhibet;  seu  clericos  in  foro  seculari  pro 
negotiis  ad  forum  ecclesiasticum  per- 


186 


BON  I  FACETS  CONSTITUnOlfS. 


[A.D.  1261. 


or  whether  they  have  exercised  their  caQonical  aceuatomed 
jurisdibtion  in  the  churches  or  chapels  annexed  to  their 
bishoprics  and  monasteries^  and  vacant  by  the  death  of  their 
prektes ;  or  whether  they  have  done  or  not  done  any  thing 
of  this  sort  pertaining  to  their  office*^  we  ordain  by  autho- 
rity of  this  present  council^  that  archbishops,  bishops,  and 
other  prelates  do  not  come,  when  they  are  called  for  such 
spiritual  matters;  since  no  power  is  given  to  laymen  to 
judge  God's  anointed;  ^but  they  are  under  a  necessity  of 
obedience.  Yet  that  deference  may  be  paid  to  royal  majeatj 
let  them  go,  or  write  to  the  king  that  they  cannot  obey  such 
royal  mandates  but  "at  the  hazard  of  their  orderf*  '^If  the 
king  in  his  [writs  of]  attachment,  prohibition,  or  citation 
make  mention  of  the  right  of  advowson,  of  chattels,  of  the 
trespasses  of  his  subjects,  or  bailiffs ;  (the  correction  of  whom 
he  affirms  to  be  in  himself  only)  not  of  tithes,  or  of  the 
breach  of  futh  or  perjury,  not  of  sacrilege,  or  of  the  pertur- 
bation of  ecclesiastical  liberty,  then  let  the  said  prelates  in- 
timate to  him  that  they  take  no  cognizance  of  advowson, 
chattels,  or  other  things  belonging  to  his  court,  and  intend 
no  such  thiug ;  but  q£  tithes,  sins,  and  other  mere  spiritual 
things  belonging  to  their  office  and  jurisdiction,  and  to  the 
health  of  souls;  admonishing  and  entreating  him  not  to 
obstruct  them  as  to  the  aforesaid  particulars  {.  And  beside 
this,  let  the  bishop  who  is  particularly  concerned  go  to  the 
king,  and  admonish  him  over  and  again  that  he  consult  his 
soul's  health,  and  wholly  desist  from  such  mandates :  and  if 
he  does  not,  then  upon  solemn  notice  given  by  the  bishop, 
let  the  archbishop,  if  in  the  province,  or  else  the  bishop  of 
London,  as  the  dean  of  the  bishops,  calling  two  or  three 


tisentibus,  amerciatos  non  compulit  ad 
amerciamenta  exolvenda,  seu  ipsa  pro 
eisdem  non  solrit  W.] 

'  *  [pertinentia  ad  officium  pastorale, 
et  ad  fonun  seu  jurisdictionem  eccle- 
siasticaxn  evidenter;  W.] 

f  [Johnson  omits,  et  subversione 
ecclesiastics  libertatis,  W.] 

X  [£t  si  forte  dominus  rex  in  suts 
inhibidonibus  vel  summonitionibas, 
non  de  decimis,  sed  de  jure  patronatus, 
non  de  fide  mentita  sen  perjurio,  sed 
de  catalHs,  non  de  sacrilegio  yel  per- 
turbatione  ecclesiasticae  libertatis,  sed 


de  transgressione  snbditomm  rel  bal- 
liTorum  suonim,  quorum  correctiones 
ad  se  tantum  asserit  pertinere,  fecerit 
mentionem;  tunc  intiment  ei  pnelati 
preedicti,  quod  non  de  patronatu,  cujus 
cog^itionem  rex  de  facto  ezercet,  neque 
de  catallis  seu  aliis  ad  forum  ipsius  per« 
tinentibus,  cognoscunt  seu  cognoscere 
intendunt ;  sed  de  decimis,  peceatis,  et 
aliis  mere  spiritualibus,  ad  officium  et 
jurisdictionem  eorum  pertinentibua,  et 
ad  animanim  salutem ;  monendo  et  ro- 
gando  eundem,  quod  ipsos  non  impe- 
diat  in  prsemissis,  W.] 
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more  of  the  bishops  to  him^  go  to  the  king  and  admonish 
bim,  aad  earnestly  reqnire  him  to  sapersede  the  afo)resaid 
mandates;  and  if  our  lord  the  king  contemning  snch  ex* 
hortatioDs  and  admonitions^  do  by  himself^  or  by  others  pro* 
ceed  to  [make]  snch  attachments  and  distresses^  then  let  the 
sheriffs  and  bailiffs  whatsoerer  they  be^  who  make  the  at- 
taehment  or  distress^  be  laid  under  the  sentences  of  'exoom-i 
mtmication  and  suspension  by  the  diocesans  of  the  places 
in  farm  of  law^.  Let  the  same  be  done,  if  the  sheriffs  or 
bailifls  make  snch  attachments,  or  distresses,  during  the 
admonitions  to  our  lord  the  king  to  be  made  in  manner 
aforesaid.  And  if  the  sheriffii  or  bailiffs  persist  in  their 
btfdnessy  let  the  places  in  which  they  dwell,  and  the  lands 
which  they  possess  in  the  province  o{  Canterbury,  be  laid 
under  an  ecclesiastical  interdict,  by  authority  of  this  present 
council,  by  the  diocesans  of  the  places,  after  solemn  notice 
of  the  diocesan  [principally  concerned  t-]  And  if  they  who 
make  such  attachments  be  clerks  and  beneficed  men,  let 
them  be  suspended  from  their  office,  and  if  they  persist  in 
their  malice,  be  forced  to  desist,  and  make  satisfaction  by 
withdrawing  from  them  the  profits  of  t|i^ir  benefices;  and  if 
they  be  not  beneficed,  let  them  not  be  admitted  to  any  bene- 
fice within  the  province  of  Canterbury  for  five  years'  time, 
'though  they  be  presented.  But  let  the  clerks  who  wrote, 
dictated,  or  signed  the  writ  of  attachment,  or  distress,  or 
gave  their  advice  or  assistance  towards  it,  be  canonically 
punished :  nor  let  any  of  those  who  are  for  any  reason  sus« 
pccted  of  the  aforesaid  [crimes]  be  admitted  to  any  ecclesias- 
tical benefices  till  they  have  purged  themselves  from  thenh 
And  if  our  lord  the  king  having  been  sufficiently  admonished, 
or  any  other  secular  power,  yet  do  not  revoke  the  attachments, 
let  the  bishop  who  has  been  distressed,  put  the  'streets, 
^and  castles}  which  our  lord  the  king,  or  other  secular 
power,  holds  within  his  bishopric,  under  an  ecclesiastical 
interdict.    'And  if  the  king  or  other  secular  potentate  per- 

*  [Ne  prooedant  contra  iptos  atta^  districtioDes,  W.] 

^M,  per  locorum  dioeoesanoi,  In  '|  [terras,  vicoa,  ▼illat,  et  castra, 

^<^"Ba  ixLxk,  per  suspenBiouis,  et  ex-  Lynd.  p.  317;  terrao,  Tillas,  dominia, 

ttmrnuiueatioDb  lententiaa  arceantur,  (vicoa,  MS.  £.)  etcastra.  Wilkina,  voL 

^•]  .  L  p.  748.] 

t  [in  cujiu  cpucopatu  tales  fuerint 
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sist  in  his  hardness  ^^  let  other  fellow-bishops  resent  such 
a  distress  as  committed  in  common  upon  them  all^  and  as  a 
public  injury  to  the  Churchy  and  lay  the  cities^  demesnes^ 
boroughs^  castles,  and  vills  of  the  king  himself,  or  of  the 
other  power  being  within  their  bishoprics,  under  an  eccle- 
siastical interdict  by  authority  of  this  present  council.  And 
if  upon  this  the  king  do  not  within  twenty  days  after  re- 
voke such  attachments  and  distresses,  but  rather  lay  his  hand 
more  heavily  upon  the  Church  t>  then  let  the  archbishop  and 
bishops  lay  their  own  dioceses  under  an  ecclesiastical  inter- 
dict. Let  the  same  be  done  as  to  the  lands,  castles,  and 
boroughs  that  enjoy  royal  privileges  within  the  said  province. 
And  if  any  bishop  be  found  remiss  in  this  respect,  let  him 
be  severely  reprehended  by  his  metropolitan,  and  if  he  persist 
in  his  neglect,  be  canonically  punished  by  him.  And  let  his 
diocese  notwithstanding  be  laid  under  ecclesiastical  interdict 
by  the  consent  of  all  the  prelates,  and  by  his  own  given  in 
this  present  council.  And  if  the  acts  of  process  are  de- 
manded from  any  bishop,  judge  ecclesiastical,  or  inferior 
prelate,  who  is  compelled  by  distresses,  or  who  voluntarily 
appears  before  our  lord  the  king,  or  his  justices,  to  allege  the 
privilege  of  his  court,  4n  a  case  not  aUowed  by  law,  viz.^  to 
admonish  them  to  desist  from  their  injuries ;  to  the  intent 
that  by  those  [acts]  it  may  appear,  whether  he  has  in  any  of 
the  aforesaid  cases  acted  contrary  to  the  king's  prohibition ; 
or  if  any  oaths,  excuses,  or  purgations  are  required  there- 
upon ;  let  him  by  no  means  shew  the  acts,  or  give  his  oath  ; 
since  the  instruments  of  this  sort  may  be  shewed  ^by  the 
parties,  or  by  one  of  them  if  there  be  occasion.  And  if  he 
be  a  clerk  who  is  arrested  on  this  account,  let  the  diocesan 
of  the  arrested,  or  impeached  clerk,  or  the  archbishop,  or  the 


*  [Johnson  here  follows  the  abridged 
form  in  Lyndwood's  text,  p.  317,  18, 
rather  than  that  in  the  Oxford  appen- 
dix, p.  16,  which  agrees  with  Wilkins 
as  below : 

£t  si  rex  vel  alia  secnlaris  potestas 
contemptis  poenis  higusmodi,  in  sua 
duritia  perseveret,  tunc  archiepiscopus 
ad  denunciationem  episcopi  conque- 
rentis,  convocatis  duobus  episcopis, 
vel  tribns,  aut  pluribus,  quos  duxerit 
eTocaudosi  si  in  provincia  praesens  ex- 
titerit;    alioquin,   episcopus    London. 


tanquam  decanus  episcoporum,  duobus 
episcopis  vel  pluribus  sibi  adjuDctis, 
dominum  regem  adeant,  et  ipaura  mo- 
neant  diligenter,  requirentes,  quod  a 
mandatis  supersedeat  supradictia. 

Et  si  dominus  rex  hujusmodi  exhor- 
tationibus  et  monitionibus  obauditia, 
ad  attachiationes  vel  districtiones  per 
se,  vel  per  alios  processerit,  W.] 

f  [Johnson  omits,  et  eflfectus  cum 
Pharaone  durior  inter  flagella  poena- 
rum,  Wilkins  and  Lyndwood,  app.,  p^ 
17.] 
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bishop  of  London  as  dean  of  the  bishops^  taking  some  other 
bishops  with  him^  demand  him^  and  punish  them  that  detain 
him^  as  if  the  arrested  party  were  a  bishop.  And  in  this 
case  let  the  proceedings  be  according  to  the  punishments 
before  expressed^  if  there  be  occasion. 

'  These  are  the  boldest  oonstitutioBS  that  were  ever  made  in  an  Bngliah 
eoQTocation :  nor  would  any  king  ever  have  been  patient  under  such  loads 
of  reproach  as  were  cast  upon  him  by  all  orders  of  men  but  Henry  the 
Hiird,  whose  foibles,  and  especially  his  forgetfiihiess  of  promises,  had 
node  him  contemptible  at  home  and  abroad :  nor  would  he  probably 
hn  borae  such  attempts  as  these  of  the  bishops,  but  that  he  was  at  pre- 
set embaiiassed  with  his  barons.  Tet  probably  some  public  opposition 
nt  made  to  these  constitutions.  See  Archbishop  Peckham's  preface  to 
hii  Constitutions  at  Lambeth,  1281. 

^  Magna  Cfaarta  was  passed  into  a  law  by  this  king  A.D.  1225,  and  it 
vu  renewed  by  him  again  A.D.  1253,  at  which  time  this  Archbishop 
Boai&oe  and  his  suffiragans,  solemnly  with  lamps  in  their  hands,  pro* 
Domced  sentence  of  exconmiunication  against  the  infringers  of  it  in  West- 
minflter  Hall  *.,  Lyndwood  says  that  Charta  de  Foretta  is  also  here  m^ant. 

'  Quan  contract  is,  when  a  man  takes  care  of  the  goods  of  an  absent 
&iend,  or  of  the  estate  of  a  minor  or  lunatic,  in  which  cases  there  be  no 
^  agreement,  but  yet  the  civil  law  supposed  one.  Quasi  trespass  is, 
when  a  man  hires  or  borrows  a  horse,  but  keeps  it  somewhat  longer,  or 
ndes  it  &rther  than  he  said  he  should. 

'  This  is  taken  from  Decretal.,  lib.  L  tit  2.  can.  10.  Laicie  super  eode- 
Au  et  ecclesiatUeis  pereonis  ntdla  eU  attributa  facuUas,  quos  obsequendi 
"Ofl^  neeeteiUu  nan  imperandi  atUoritas, 

*  Of  this  see  the  whole  title  now  mentioned. 

'  [Boniface  here  hints,  in  what  cases  the  temporal  judges  sent  their  at-  [Addenda.] 
uchments  and  prohibitions  against  the  ordinaries,  yiz.,  when  they  took 
into  their  cognizance  causes  concerning  advowsons,  chattels,  and  tres- 
ptves :  but  he  mentions  tithes,  breach  of  faith,  that  is,  of  covenants  and 
of  oaths,  as  things  which  the  king  and  his  judges  owned  to  belong  to  the 
ecclesiastical  court  f.] 

'  That  is,  that  one  of  these  sentences  be  inflicted,  according  to  the 
<ralitj  of  the  offence  and  the  offender,  says  Lyndwood.  But  the  reader 
*iU  here  observe  the  great  injustice  of  these  sentences,  by  which  the  ^ria- 
cip>ls  are  acquitted,  and  the  instruments  only  censured. 

'  Lyndwood  here  observes  that  this  part  of  the  constitution  did  not  take 
^l 

*  ,See  ToL  i  p.  140.1  electione,  vel  alia  provisione,  ut  vide- 
t  ["SceCotin's  Apofogieofcertaine     tor,  bene  possunt  admitti:  quia  in  eis 

^Qceedingi  in  Courts  ficclesiatdcal],  non  procedit  hsc  constitutio.     Sed  su- 

P-  L  c  12.  p.  91,  &c. ;  8.  p.  60."  MS.  per  hoc  die  ut  notavi,  «ttf>ra.  dejurepo" 

oote  Wnngham.]  tro,  c.  per  provinciam.  ver,  mm  tenere. 

\  [The  following  is  the  entire  gloss  ver.  ted  ut  melius,    Provinciale,  lib.  v. 

to  which  Johnson  refers ;  tiu  15.  p.  317 ;  cfl  ibid*,  p.  218.] 

^^tenioH,    Ex    collatione  tamen, 
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'  I  follow  Sir  H.  I^)elmmii  in  earn  a  jure  nan  eoncesm,  Oxf.  mM  in 
€a9u  a  jure  permieeo  *,  I^dwood*8  text  it  nin  in  caeu  a  judice  permisso: 
nor  does  it  appear  how  his  text  stood  here  when  he  wrote  his  gloss.  I 
suppose  the  meaning  is  in  a  case  not  allowed  bj  the  temporal  law  ;  as  to 
the  preamble  of  this  constitution,  I  have  chiefly  followed  the  Oxford  copy. 
It  is  not  in  Ljndwood,  and  Sir  H.  Spelman's  copy  seems  not  to  be  in  its 
order ;  yet  some  words  in  this  latter  are  preferable  to  those  in  the  other. 
I  haye  not  advertised  my  reader  of  the  Tariations,  because  they  «re  of  no 
great  oonsequence,  and  do  not  a&ct  the  body  of  the  law. 

'  See  Const,  of  Otto,  29. 

[Lynd.,  2.  ^If  when  a  man  has  recovered  his  right  of  advowson  in 
^'  -^  the  king's  court,  the  king  write  to  the  bishop,  or  to  another 
that  has  the  right  of  institution,  to  admit  the  clerk  presented 
by  the  recoverer,  let  him  admit  him,  if  the  benefice  be 
vacant,  and  there  be  no  canonical  impediment,  lest  an  injury 
be  done  to  the  patron.  But  if  the  benefice  be  not  vacant, 
the  prelate  may  excuse  himself  to  the  kingt>  by  answering, 
that  he  cannot  fulfil  the  king's  mandate,  because  the  bene- 
fice is  not  vacant.  But  the  recoverer  may  again  present  him 
that  is  in  possession,  that  so  the  right  of  the  recovering 
patron  may  be  evident  for  the  future. 

k  This  chapter  is  not  distinguished  from  the  foregoing  in  Sir  H.  8pel- 
man  nor  in  the  Oxford  copy ;  but  it  is  deaily  vipoa  a  new  subject^  and  Lynd> 
wood  treats  of  it  by  itself. 

[p.  318.]  8.  Farther,  because  ambition,  which  lewdly  imitates  virtue, 
esteems  nothing  unlawful  that  is  profitable,  and  cares  not  by 
what  inventions  it  satisfies  the  thirst  of  a  covetous  mind ; 
while  thinking  gain  to  be  godliness  it  makes  damnable  pur- 
chases of  preferment ;  with  the  approbation  of  the  sacred 
council  ^we  strictly  forbid  clerks  of  what  condition  and  order 
soever  to  take  possession  of  parochial  or  prebendal  churches 
with  cure  of  souls,  or  other  ecclesiastical  benefices,  dignities, 
or  parsonages,  by  their  own  authority,  or  cause  themselves 
to  be  thrust  into  them  by  a  lay  power :  and  if  any  one  be 
thrust  in  without  ecclesiastical  authority  by  a  lay  power, 
let  him  be  excommunicated  in  due  form  of  law,  and  so  de- 
nounced by  the  diocesan,  and  be  ipso  facto  perpetually  de- 
prived of  that  benefice.   And  if  he  obstinately  persist  {  in  his 

•  [nisi  in  casn  s Jure  concesso,  W.,     riis,  Wiikint  and  Lyndwood.'\ 
permiiso,  MSS.  L.  £.]  %  [Johnson  omits,  Per  duos  nenses, 

f  [Johnson  omits,  vel  suis  justitis-      Wilk'ms  and  Lfftidwood,] 
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intniaioQ  after  such  sentence  passed,  let  the  profits  of  those 
benefices  [which  he  has  elsewhere]    be  wholly  withdrawn 
from  him  till  he  make  satisfaction,  by  the  diocesans  of  the 
places  where  they  lie,  after  solemn  notice  given  by  the 
bishop  in  whose  diocese  the  intrusion  was  made,  and  whose 
monition  and  excommunication  he  for  so  long  time  con- 
temned.    And  if  he  that  was  so  thrust  in  remain  under  the 
sentence  of  excommunication  by  the  space  of  a  year,  let  him 
not  thenceforth  be  admitted  to  any  ecclesiastical  benefice  in 
the  province  of  Canterbury.     If  another  clerk  were  so  thrust 
in  as  his  proctor,  let  process  be  made  against  the  proctor  in 
the  same  manner,  and  let  him  be  liable  to  the  punishments 
aforesaid.     If  the  proctor  were  a  layman,  let  him  be  excom- 
municated in  form  of  law,  and  publicly  denounced  as  such. 
And  let  his  principal,  if  absent,  be  summoned^  and  if  he 
ippear  and  ratify  the  fact  of  his  proctor  as  to  this  pointy  let 
bhn  be  liable  to  the  punishments  aforesaid.     But  if  he  con- 
tomacionBly  absent  himself  for  three  months,  let  him  be  in- 
rolred  in  a  greater  excommunication,  and  yet  incur thepunish- 
ments  before  proyided,  since  he  adds  disobedience  and  con- 
tempt to  his  sacrilege.    K  he  be  out  of  the  kingdom  let  him 
be  proceeded  against  in  the  like  manner,  after  a  citation, 
time  being  allowed  for  his  being  beyond  sea.    And  let  the 
ehurch  or  prebend  into  which  the  intrusion  was  made  be 
pat   nnder  ecclesiastical  interdict.      Let  the  fautors  and 
abettors  in  such  an  intrusion,  if  they  are  clerks,  incur  the 
punishments  before  provided  against  clerks,  and  if  laymen 
^  pni&ishments  against  laymen.    And  let  the  places  and 
lands  of  such  intruders  be  put  under  ecclesiastical  interdict, 
unless  they  make  satisfaction  within  a  month.     But  if  such 
intrusions  be  made  by  royal  power,  let  our  lord  the  king  be 
mooished  by  the  diocesan  of  the  place  to  cause  them  to  be 
reroked  within  a  competent  time ;  or  else  let  the  lands  and 
places,  which  our  lord  the  king  hath  within  that  diocese  in 
vfaidi  the  intrusion  was  made,  be  laid  under  ecclesiastical 
interdict,  according  to  the  form  above  mentioned :  if  the  in- 
trusion be  made  by  any  other  great  man,  or  potentate,  let 
them  be  coerced  by  the  sentences  of  interdict  and  excom- 
munication, as  above.    And  if  they  patiently  bear  these  sen- 
tences passed  on  them  on  this  account  for  two  months. 
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thenceforth  let  their  lands  and  places  which  they  have  in 
■"that  diocese  be  put  under  ecclesiastical  interdict  by  the 
diocesan  of  the  place^  and  let  the  aforesaid  sentences  not  be 
relaxed  till  they  make  competent  satisfaction  for  the  injury^ 
disobedience  and  contempt. 

*  Since  the  other  two  copies  agree,  I  suppose  that  Lyndwood  altered  the 
series  of  this  constitution,  but  not  the  sense,  excepting  that  he  makes  no 
mention  of  clerks  seizing  benefices  by  their  own  authority  * 

"  In  ilia  dicecesiy  Sir  H.  Spehnan  and  Oxf,    In  alioy  Lyndwood. 

~ ^149*1  ^*  Farther  it  sometimes  happens^  that  men  excommuni- 
cate °at  the  command  of  the  prelates^  [and]  taken  up  and 
imprisoned  according  to  the  custom  of  the  kingdom^  are  dis- 
missed sometimes  by  the  king^  at  other  times  by  the  sheriff^ 
or  other  bailiff  without  consent  of  the  prelates  (at  whose 
mandate  the  enlargement  of  such  men  ought  to  be  granted) 
and  before  satisfaction  is  made.  And  excommunicates  very 
often  are  not  taken  up^  and  the  king's  letters  for  taking  of 
them  up  are  not  granted.  Sometimes  the  said  king^  sheriffs^ 
and  bailiffs  communicate  with  such  excommunicates  that  have 
been  publicly  denounced^  in  contempt  of  the  keys  of  the 
Churchy  to  the  subversion  of  ecclesiastical  liberty^  and  to  tlie 
hazard  of  their  own  souls.  Being  therefore  willing  to  apply 
a  proper  remedy  to  this  evil^  we  ordain  that  excommunicates 
so  taken  up  and  so  escaping  out  of  prison^  be  publicly  aud 
solemnly  ^excommunicated^  and  denounced  excommunicate 
in  such  places  as  the  ordinaries  shall  think  fit^  with  bells 
tolling^  and  candles  lighted^  to  the  greater  confusion  of  the 
enlargers  and  of  the  enlarged.  Let  the  sheriffs  and  bailiffs 
who  dismissed  them  without  satisfaction  to  the  Church  be  ex- 
communicated in  due  course  of  law^  and  so  denounced :  yet^ 
if  they  did  it  with  the  king^s  mandate^  let  them  be  more  gently 
treated  at  the  discretion  of  the  ordinaries.  If  the  customary 
writ  de  excommunicato  capiendo  be  denied^  when  it  is  re« 
quired  in  a  case  where  it  ought  to  be  granted  according  to 
the  approved  custom  of  the  kingdom^  let  our  lord  the  king 
be  monished  by  the  prelate  who  ^  writes  for  the  taking  up 
of  [the  excommunicate]^  that  he  grant  it^  and  cause  it  to 

*  [Johnson  seems  to  have  overlooked      cUle,  p.  319.]  ^ 
'per  se'  in  Lyndwood's  text,  Provin-         f  [So  Wilkins.] 
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pass.  But  if  he  do  it  not^  let  his  cities^  castles^  burroughs, 
and  vills  which  he  has  in  the  diocese  of  him  that  writes 
on  this  occasion  be  put  under  ecclesiastical  interdict  by  the 
bishop  so  writing  till  the  denied  letters  be  granted  and  have 
been  executed  according  to  law.  Let  <>such  as  communicate 
with  excommunicates  be  proceeded  against  with  the  censures 
of  ecclesiastical  discipline. 

'  Lyndwood  so  uDderstands  these  words,  as  if  the  offender  were  taken  up 
a  the  oommand  or  mandate  of  the  prelate,  but  then  explains  mandate  by 
request.  He  seems  to  ^me  not  to  have  hit  upon  the  true  construction  of 
tUs  sentence*. 

'  It  was  no  unusual  thing  in  these  ages  frequently  to  repeat  the  publi- 
C&Q0Q  of  the  sentence  of  excommunication ;  and  the  canon  law  allowed, 
uid  in  some  cases  required  it. 

'  That  is,  who  certifies  the  excommunication  to  the  king,  and  requests 
tite  capiat  f ,  and  who,  if  he  refuse  to  certify,  may  be  compelled  by  the 
trchbishop,  says  Lyndwood  j. 

^  Sure  they  had  forgotten  that  the  king  was  one  of  those  who  had 
•^Sbded  in  this  point,  according  to  the  foregoing  part  of  the  constitution. 

5.  'It  sometimes  happens  that  clerks^  without  respect  of  [Lynd., 
p€nons,  without  licence  of  the  prelates^  are  seized  as  male-  ^'  -' 
^rs,  or  suspected  of  some  crime  or  personal  injury  by  a 
1^7  power,  and  thrust  into  gaol,  and  not  surrendered  to  their 
ordinaries  upon  demand,  to  be  tried  freely  according  to  the 
c^ons,  although  they  were  not  caught  in  the  fact,  nor  con- 
victed :  and  if  clerks  who  are  charged  with  crimes  do  not  appear 
QpoQ  a  summons  from  a  secular  judge,  they  are  banished  out  of 
the  kingdom :  now  because  ecclesiastical  liberty  is  confounded, 
vhen  a  clerk  is  judged  by  a  layman,  we  ordain  that  if  the 
derks  80  taken  be  well  known  and  honest,  they  who  take 
^i  detain  them,  and  refuse  to  surrender  them  at  the  de- 
iQ^d  of  their  ordinaries,  be  publicly  denounced  excommu- 
nicate by  the  ordinaries  of  the  place.  And  let  the  place  in 
vhich  they  are  detained,  and  the  lands  of  those  who  take  and 
detain  them,  be  put  under  ecclesiastical  interdict  till  their 
l^es  are  surrendered  and  competent  satisfaction  be  made. 

^  *  [Maudatum,  i.  e,  Rogatum,  Tel  in-  auzilium,  potest  compelli  per  excom- 

I^Uigu  proprie :    quia  ad  mandatum  municationem.   Lyndwood,  gloss,  Pro- 

^le»£  judex  sscularis  tenetur  prae-  vinciale,  p.  350.] 

i*-«t  aozUium  judicibus  ecclesiasticis         f  [Provinciale,  p.  851-2,  gloss,  Dari 

^  pnoicndom  criminosos  et  rebelles. . .  debet — Pnetentantem.'] 

£t  ti  judex  sscularis  non  vult  prsstare  X  [Ibid.,  p.  850,  gloss,  Fralatorum,'] 

'oassoN.  O 
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Jjet  sucb  as  falsely  charge  them  with  crimes,  or  maliciously 
iavented  calamnies,  for  which  they  are  seized  and  injustly  de- 
tained^ be  denounced  ipso  facto  excommunipate^  "(as  they  are 
by  the  council  of  Oxford) :  let  clerks  who  are  wanderers^  and 
not  known^  when  taken  and  detained  for  any  cause,  be  de- 
manded of  the  king,  or  of  him  who  has  power  to  surrender 
them  (if  they  retained  their  ^clerkship)  by  the  ordinaries  of 
the  places,  that  he  may  restore  them  to  be  freely  tried  by 
the  Church.  And  if  they  be  denied  let  the  opposers  and 
detainers  be  proceeded  against  by  the  punishments  above 
mentioned.  "And  if  the  clerks  surrendered  to  the  Church  have 
been  amerced  by  the  secular  judge  for  wrong  done  to  any 
person,  let  not  the  prelates  compel  the  clerks  to  pay  the 
amercements,  since  they  were  not  condemned  by  their  proper 
judges.  And  if  it  happen  that  the  prelates  are  distressed,  or 
attached  on  this  account,  let  them  defend  themselyes  by  the 
remedies  before  mentioned.  Let  the  same  be  done  as  often 
as  ecclesiastics  are  amerced  by  a  secular  judge  for  matters 

[Lyiid.»     which  belong  purely  to  the  ecclesiastical  court*.   If  the  clerks 

^  '-'  have  purged  themselves  of  what  was  objected  against  them  iD 
a  ^canonical  manner;  and  yet  a  lay-power  seizeth  and  de- 
taineth  their  goods ;  let  them  who  seize  or  distrain  them  be 

[p.  321.]  compelled  to  restitution  by  ecclesiastical  censure.  If  the 
clerks  when  taken  have  their  tonsure  and  clerkship,  but 
have  been  maliciously  ^shaved  while  they  were  in  custody, 
and  hanged,  or  otherwise  punished,  let  those  who  shaved  or 
hanged,  or  otherwise  punished  them,  or  gave  their  advice  or 
assistance  toward  it,  be  liable  to  the  punishments  above  men- 
tioned: and  let  the  like  punishments  be  inflicted  on  them 

[p.  80S.]  who  banish  such  clerks.  And  if  any  cle^k  be  defamed  and  law- 
fully convicted  of  transgressing  f he  laws  concerning  forests 
and  parks  before  his  ordinary,  or  confessing  his  crime  to 
him,  let  him  have  a  severe  ransom  laid  upon  him  in  pro- 
portion  to  his  transgression,  if  he  have  goods  of  his  own; 
and  let  the  ransom  be  assigned  to  the  injured  party.  If 
he  have  not,  let  the  bishop  lay  upon  him  a  severe  per- 
sonal punishment  in  proportion  to  the  fault,  lest  assurance 

•  [The  order  of  the  next  four  ten-  "  De  clericis  diffamatii  de  foresta," 
tences  in  Wilktns  differs  by  the  inser-  answering  to  Johnson's  last  two  sen- 
tion  at  this  place  of  the  constitution,      tences.] 
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of  impunity  render  men  presumptuous  and  licentious  in 
offending. 

'  H«re  Lyndwood  obserret  that  these  constitutioiu  of  Bonifaee  were  for 
the  inosl  put  neglected,  and  he  says  that  he  passed  over  such  as  were  not 
agrecftble  to  common  lav. 

*  lf>$o  facto  exoonununications  sprung  up  in  this  age.  The  term  is  not 
used  in  the  first  constitution  of  Archbishop  Langton,  to  which  Boniface 
here  refns  ;  but  it  seems  the  general  excommunications  published  bj  him 
vere  now  interpreted  as  meant  ipso  facto.  That  which  distinguishes  this 
excommunication  from  others  is  that  it  is  incurred  from  the  minute  that 
tb£  penal  fiMt  was  committed,  whereas  other  excommunications  had  no 
e^Mt  till  denounced.  If  indeed  the  fact  by  which  a  man  excommunicated 
himself  was  not  known  by  any  but  himself,  it  could  not  expose  him  to  the 
extonal  consequences  of  a  Church  censure  till  by  his  own  confession,  or 
some  oUier  means,  it  came  to  light,  and  till  the  sentence  had  been  published 
agamst  him  ;  yet  eyen  in  this  case  he  was  supposed  to  be  excommunicated 
in/ofo  inicmOf  from  the  time  of  his  committing  the  offence :  and  therefore 
if  a  man  receiyed  orders  while  under  such  a  secret  exoommunication,  he 
WIS  irr^ular,  and  the  pope's  dispensation,  or  the  bishop's  at  least,  was 
necessary  in  order  to  qualify  him  for  the  exercise  of  his  function ;  and  if 
he  after  the  fibct  committed,  and  was  conscious  of  his  being  excommu- 
nicated, performed  any  action  which  was  inconsistent  with  the  state  of  an 
CTeommnnicate,  he  was  bound  to  do  penance  for  it  before  he  could  have 
absolution, 

*  That  is,  says  Lyndwood,  if  he  were  apparelled  like  a  clerk,  and  had  his 
tonsure  on  the  crown  of  his  head,  and  his  hair  shorter  than  the  lower  part 
of  his  ears ;  and  had  not  before  his  being  taken  into  custody  carried  him- 
self as  a  layman. 

*  Here  is  a  clause  in  the  Oxford  copy  omitted  both  by  Lyndwood  and 
Kr  H.  Spelman,  whether  because  it  was  not  genuine,  or  that  it  was  not 
very  intelligible,  cannot  be  certainly  said.  It  supposes  the  bishop  fined 
by  the  secular  judge  for  not  bringing  or  sending  the  clerk  to  the  secular 
court :  and  adjudges  all  concerned  in  levying  the  fine  to  the  punishments 
proTided  against  clerks  in  the  foregoing  constitutions  of  Boniface*. 

'  That  is,  by  the  oath  of  a  competent  niunber  of  those  of  the  same,  or  a 
higher  order. 

'  That  is,  have  had  all  the  hair  of  their  head  shaved  off,  so  that  the 
tonsure  of  their  crown  cannot  be  discovered,  nor  the  canonical  cut  of  their 
lodube  seen. 


•  [The  following  is  Wilkins's  text 
of  the  omitted  passage: 

£t  ii  zeddantar,  libere  judiceotur, 
Qoa  ezpectatb  jnstitiaiiis  qaibuscun- 
que.  Atai  jutitiarii  clericis  eisdem 
cmm  lis  non  ezhibitis,  episeopum  con- 
demnent  in  pcena  peconiana  pcBun 
koperiores  in  ipsos  justitiarios,  sive 


clerici  fuerint  sive  laici,  proferantur. 
Clerici  autem  doisini  regis,  vel  qui* 
cunque  alii,  qui  executionem  hujus- 
modi  pcena  prosequuntur  dictando, 
Bcribendo,  tigillando  ▼icecomitibus  Tel 
aliis  ballivis  higusmodi  mandata  diri- 
gendo,p<sni«  tubjaceaot  in  clericos  pro- 
mulgatis,  saperius  annotatia  W.p.7dO.] 
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6.  'Whereas  some  laymen  making  mutual  contracts  with 
clergymen^  and  confirming  the  contracts  by  pawning  their 
faith^  and  by  corporal  oath ;  and  yet  being  convened  by  the 
ecclesiastical  judge  for  contempt  of  their  faith  and  oath^ 
obtain  the  king's  prohibition^  that  so  they  may  decline  the 
enquiry  of  the  ecclesiastical  judge  for  perjury  and  breach  of 
faith* :  we  provide  that  if  laymen  be  the  obtainers  they  be 
coerced  with  an  excommunication  (as  is  abovesaid) :  and  if 
they  do  not  desist,  and  have  an  estate  in  immoveables,  let 
their  lands  be  laid  under  interdict:  if  they  have  not,  let 
their  "servants,  that  are  not  slaves,  be  admonished  to  leave 
them  within  eight  days;  or  else  let  the  same  sentence  of 
greater  excommunication  be  passed  on  them.  If  a  clerk  or 
religious  man  be  guilty,  let  canonical  punishments  be  in- 
flicted on  them :  if  the  clerk  persist,  let  him  be  proceeded 
against  with  the  punishments  above  mentioned  for  perti- 
nacious clerks.  ^If  a  layman  be  plaintiff,  let  him  not  be  ad- 
mitted, except  he  have  a  lay-fee.  If  the  bishop  be  distressed 
let  our  lord  the  king  and  the  distressor  be  proceeded  against 
as  above  is  expressed.  Let  the  same  be  observed  in  the  like 
prohibitions.  Let  the  same  be  observed  if  a  third  party  ^by 
way  of  traverse  come  and  offer  the  prohibition,  or  cause  it  to 
be  offered ;  if  he  in  whose  behalf  it  was  evidently  obtained 
do  stand  by  it  either  in  word  or  deedf- 

'  This  is  not  either  in  Sir  H.  Spelman  nor  in  Lyndwood,  yet  it  is  so  much 
of  a  piece  with  the  rest  of  these  constitutions,  that  I  cannot  doubt  but 
that  it  is  genuine :  and  I  was  willing  to  give  my  reader  Boui&ce*8  whole 
scheme,  whereby  he  hoped  to  overpower  the  king,  and  all  hia  secular 
ministers ;  and  which  is  indeed  very  singular. 

*  Mercettariiy  non  vaccUce  personal.  Slaves  are  not  by  any  civil  law 
owned  to  be  persons :  for  they  have  no  rights,  and  cannot  sue,  or  do  any 
action  in  their  own  names,  therefore  they  are  persons  vacated,  or  annulled. 

^  The  foregoing  clause  of  the  canon  supposes  the  plaintiff  to  be  a  clergy- 
man :  here  the  layman  is  supposed  to  be  plaintiff,  but  is  denied  that  pri- 
vilege unless  he  be  a  landed  man.    For  Boni&ce  would  not  allow  anyi 

*  [Itaque,  cum  noonulli  adinvieem,  super  perjurio  et  fidei  lesione  examen 
et  plerumque  cum  (a)  clerida  contra-  eccleaiastici  judicis  sic  declinent,  W.I 
hentes  ipsos  contractus  fidei  datione  The  word 'a' is  here  enclosed  as  appa- 
vallantes,  aut  corporali  pnestito  jura-  rently  redundant] 

mento  finnautes,  qui  fidei  sibi  aut  sa-  f  [Here  follow  in  Wilkins  the  con* 

cramenti  praestiti  religione  contempta,  stituUons  giyen  below  with  the  num- 

coram   judice    ecclesiastico    convent!  bers  16,  17.] 
regiam   prohibitionem    impetrant,   ut 
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wortiiless  person  to  charge  a  inaa  in  holy  orders  with  breach  of  faith  or 
oath. 

*  Lat.  tx  traverM.  Whatever  the  defendalit  does  or  says,  in  order  to 
evade  an  indictment  brought  against  him,  may  be  said  to  be  done  by  way 
of  tniTerve. 

7.  ^Because  ecclesiastical  judicature  is  likewise  *  con- 
founded, and  the  office  of  prelates  obstructed^  when  a  Jew 
offending  against  ecclesiastical  things  and  persons  is  convicted 
of  these  or  other  matters  which  belong  to  the  ecclesiastical 
court  by  pure  right,  and  yet  is  not  permitted  by  the  king, 
sheriffs,  or  bailiffs  to  stand  to  the  ecclesiastical  law ;  but  is 
rather  forced  to  betake  himself  to  the  [king's]  court.  Now 
ve  ordain  that  such  Jews  be  driven  to  make  answer  in  such 
cases  before  a  judge  ecclesiastical  by  being  forbidden  to 
traffic,  contract,  or  converse  with  the  faithful :  and  that  they 
who  forbid  and  obstruct  them,  and  that  distress  judges  and 
others  on  this  account,  be  coerced  by  the  sentences  of  excom- 
munication and  interdict. 

'  In  translating  this  constitution  I  principally  follow  Sir  H.  Spelman^s 
€f?py ;  Lyndwood  omits  it  *. 

*  Ecclesiastical  authority  was  certainly  confounded  by  these  prelates 
going  beyond  their  line,  and  assuming  to  themselves  a  power  of  judging 
them  that  were  without.    See  law  penult,  of  K.  Edw.  Conf.  f 

8.  f  Whereas  such  as  betake  themselves  to  the  privilege  of  [Lynd., 
the  Church  can  sometimes  scarce  be  provided  of  victuals  by  ^'-  '^ 
reason  of  the  strait  custody  under  which  they  are  put,  and 

that  they  are  often  dragged  from  the  churches,  churchyards, 
or  public  roads  by  violence,  after  they  have  forsworn  their 
conntry,  and  being  dragged  from  thence  are  slain  in  a  cruel 
manner  to  the  prejudice  of  the  immunities  of  the  Church :  we 
ordain  that  they  who  hinder  the  bringing  of  victuals  to  such 
refugees  whom  the  Church  is  bound  to  defend,  be  chastised 
with  ecclesiastical  censure  at  discretion  of  the  ordinaries :(. 
We  decree  that  they  who  drag  them  from  any  place  that  enjoys 
ecclesiastical  immunity,  or  that  rashly  kill  them,  after  they 
have  forsworn  their  country,  (since  they  are  there  under  the 

*  [Wilkins  gives  it  as  Spelman.]  I  [Compare  in  vol.  i.  Laws  of  K. 

t  [SceioyoLi.,  A. D.  1064.  15.   p.      Alfred,  A.D.  877.  1.  2.  4(5,  T.),  19 
5»,j  (42,  T.)  pp.  518—20.  527.] 
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protection  of  the  Churchy)  be  '  panished  with  all  the  punish- 
ments dae  to  sacrilege  :^  one  punishment  not  annulling  the 
rest  Let  no  guards  be  set  by  a  lay  power  in  the  church  or 
churchyard  against  them  that  flee  to  the  Church.  Let  those 
who  presume  either  to  be  of  those  guards,  or  to  set  them 
there,  be  coerced  by  a  sentence  of  excommunication  in  form 
of  law.  But  let  the  Church  protect  ^  those  only  whom  the 
canons  direct  to  be  protected. 

'  For  the  understanding  this  and  other  constitutions  concerning 
sanctuaries,  it  is  necessary  to  advertise  my  readers  that  the  clergy  of  the 
church  to  which  the  criminal  fled  were  hound  to  provide  victuals  for  him 
while  in  sanctuary :  that  the  criminal,  while  in  sanctuary,  had  liberty  of 
going  thirty  paces  from  the  church,  and  forty  if  it  were  a  cathediul :  that 
though  the  criminal  by  taking  sanctuary  secured  life  and  limb,  yet  he  was 
not  secured  from  pecuniary  satisfaction ;  much  less  from  penance,  nor 
from  paying  his  debts :  that  for  greater  crimes  all  but  clerks  were  here  in 
England  bound  to  swear  that  they  would  leave  the  kingdom,  and  not 
return  without  royal  licence ;  after  taking  this  oath  they  were  to  take  the 
direct  road  to  the  next  port,  and  embark  by  the  next  opportunity ;  while 
they  were  in  that  road  they  were  deemed  to  be  in  sanctuary. 

■  He  who  committed  sacrilege  on  an  ecclesiastical  person  was  ipso  facto 
excommunicate ;  he  who  is  guilty  of  it  in  relation  to  ecclesiastical  things 
is  to  be  excommunicated,  says  Lyndwood.  But  if  he  who  steals  an  eccle- 
siastical thing  does  at  the  same  time  bum  the  church,  or  break  it  open, 
then  he  is  ipso  facto  excommunicated.  Where  the  difference  of  excom- 
munication ipsofacto^  and  of  excommunication  to  be  passed  after  the  fact, 
is  very  apparent :  by  the  civil  law,  as  Lyndwood  observes,  the  sacrilegious 
were  in  some  cases  condemned  to  wild  beasts,  in  others  burnt  alive,  hanged, 
and  sometimes  condemned  to  the  quarries,  or  banished. 

^  Public  robbers  and  depopulators  of  the  country  only  were  excepted 
by  canon  law,  {Decretal.,  lib.  iii.  tit.  49,  c.  6,)  and,  says  Lyndwood,  such  as 
refused  to  pay  their  tribute.  And  none  but  catholics  were  capable  of  this 
privilege  in  any  case ;  nor  a  catholic,  if  his  crime  was  committed  in  the 
church. 

[Lynd.,  9.  That  a  remedy  may  be  found  against  such  as  infringe 
P-  ^  -J  or  disturb  the  liberties  of  the  Church,  or  invade  ecclesiastical 
goods,  we  think  fit  to  ordain  that  such  malefactors  be  de- 
nounced guilty  of  sacrilege  *  and  excommunicate  by  the  ordi- 
naries of  the  places :  and  if  they  remain  pertinacious  in  their 
malice  for  one  month,  then  let  their  lands,  and  the  places 
where  they  dweU,  be  laid  under  ecclesiastical  interdict :  and 
let  neither  sentence  be  relaxed  till  they  have  made  compe- 
tent satisfaction  for  their  damages  and  injuries.     And  if  any 
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r^ardleas  of  the  divine  honour  deprive  the  Church  of  her 
possessions  or  liberties^  let  them  be  liable  to  the  aforesaid 
penalties :  and  let  the  sentence  of  eicommanication^  in  form 
of  law^  be  solemnly  passed  against  them^  till  fall  restitation 
and  satisfaction  be  made.  And  if  these  sacrilegious  cause 
the  judges  dr  prelates  to  be  attached  or  distressed  on  this 
account^  let  them  and  the  attachers  be  smitten  with  the 
panishments  declared  against  such  attachers  and  diatressors. 

'  In  this  case  Ljndwood  owns  the  criminals  were  not  ip»o  facto  ezcom- 
monicaie,  bat  were  to  be  admonished  before  sentence  was  pronounced. 

10.  ^  Farther^  whereas  the  houses  of  clergymen,  though 
within  sanctuary^  are  seized  by  great  men  of  the  land^  against 
their  own  will,  who  after  having  driven  out  the  servants, 
sacrilegiously  consume  their  goods,  and  reproach  and  beat 
those  that  oppose  them;  *'and  sometimes  the  horses  of 
prelates,  religious,  and  clergymen  are  seized  on  the  road,  and 
within  sanctuary,  and  are  taken  away  by  violence  to  carry 
the  goods,  merchandizes,  and  victuals  of  great  men*;  we 
provide  that  all  such  sacrilegious  be  excommunicate  in  form 
of  law,  and  solemnly  denounced  excommunicate  till  they  re- 
store what  has  been  taken  away,  and  make  competent  satis- 
faction for  the  wrong  done.  Clergjrmen  and  religious  are 
also  compelled  by  right  or  wrong  to  sell  what  they  have  to 
be  sold  at  the  price  of  our  lord  the  king  to  the  king  and  his 
officers;  and  sometimes  to  deliver  the  goods  without  pay: 
whereupon  we  provide,  that  they  who  do  this  be  obliged  by 
the  sentence  of  excommunication  to  make  up  the  defects  of 
payment,  or  to  relinquish  the  goods  so  taken  by  force,  and 
yet  to  make  competent  satisfaction  for  the  sacrilege  com- 
mitted. 

*  I  find  this  in  the  Oxford  copj  only  f . 

*  There  are  several  words  in  the  Latin  clause  here  that  are  to  me  un- 
nttelligible,  and  some  of  them  certainly  miswritten,  or  erroneously  printed ; 
Wt  the  omitting  of  them  does  not  greatly  affect  the  sense,  so  far  as  I  can 

judge. 

*  [quandoque  eeclesiar.  carectie  et  tur  et  abducuntur  vxolenter  ad  dicto- 
^QtUtune  dominies  prslatorum,  reli-  ram  magnatum  res,  commercia,  et  vic- 
giosonitn   aliorumqne    clericonim    in      tualia  transferenda ;  W.] 

jtinere  publico  ac  mercatis,  et  aliquando  f  [The  whole  constitution  is  in  Wil- 

^  ttactuarii*,  et  consimilibus  capiun-      kins,  vol.  i  p.  752.] 
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[Lynd., 
p.  259.] 


1 1 .  Whereas  according  to  the  "  charter  of  privileges  granted 
to  the  Church  by  our  lord  the  king  and  his  predecessors  only 
"reasonable  profits  and  services^  without  waste  of  °the  men 
and  goods  be  taken,  while  the  cathedral  or  conventual  churches 
are  under  the  guardianship  of  our  lord  the  king*.  And  yet 
his  bailiffs t  do  violently  take  away  the  goods  of  the  vacant 
churches'  tenants,  and  destroy  the  parks,  groves,  and  fish- 
ponds, ruin  the  houses,  abuse  the  poor  %$  and  not  only  lay 
their  hands  upon  what  by  custom  they  used  to  have§,  but  on 
that  which  belongs  to  the  Pliving^,  as  the  com,  live-stock, 
and  other  things,  by  which  the  chapters  and  convents  should 
be  maintained,  and  on  other  things  which  cannot  belong  to 
the  king  on  account  of  the  ^barony,  as  tithes,  offerings,  and 
the  like  belonging  to  the  churches  appropriated  to  the  bishop- 
rics or  monasteries:  to  obviate  this  evil||,  we  ordain  that 
when  the  escheators  and  bailiffs  enter  upon  the  estates  under 
the  guardianship  of  the  king,  the  'prelates  who  have  the 
jurisdiction  do  forthwith  publicly  and  solemnly  forbid  all 
the  bailiffs  in  general  to  make  any  such  attempts:  if  they 
transgress,  let  them  declare  them  to  have  incurred  the  sen- 
tence of  excommunication  'before  passed  on  the  violators  and 
disturbers  of  ecclesiastical  liberty,  till  competent  satisfaction 
be  made  for  the  damages  and  injuries :  which  sentence  if 
they  contemn  after  it  is  denounced,  let  them  be  proceeded 
against  by  interdicts,  and  other  punishments  ordained  against 
such  wrong  doers.  And  if  our  lord  the  king  upon  a  moni- 
tion, do  not  make,  or  cause  to  be  made,  competent  restitution 
for  the  damages  done  by  his  officers,  let  him  be  proceeded 
against  as  hath  been  ordained  in  other  cases  touching  the 
king.  And  our  will  is  that  what  has  been  above  ordained 
concerning  the  king  and  his  ofilicers,  be  observed  in  relation 
to  inferior  lords,  if  such  guardianship  belong  to  them. 


•  [vel  alio  magnate,  W.  Johnson's 
translation  nearly  agrees  with  Lynd- 
wood's  text,  which  however  appears  to 
be  an  abridged  form  of  the  constitution, 
and  differs  from  the  text  of  Spelman 
and  Wilkins  too  widely  for  collation 
throughout;  therefore  only  the  more 
important  variations  of  Wilkins  are 
here  given.] 

f  [Johnson  omfV«,  per  tallias  immo- 
deratas,  Lynd.  praeter  tallagia  immo- 


derata,  W.] 

J  [ac  alios,  S.  W.] 

§  [Johnson  omiti  ratione  cuatodis, 
Lynd.,  W.] 

%  [sed  etiam  ad  bona  superstituro, 
Lynd.,  S.  W.] 

|]  [Johnson  as  Lyndwood  omiUf  quia 
talis  custodiae  ratio,  quie  in  favorem 
ecclesin  dignoscitur  introducta,  non 
debeat  in  ejus  Issionem  retorqucri, 
S.  W.] 
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*  This  is  meant  of  the  fifth  article  of  Magna  Charta. 

*  That  is,  such  profits  as  may  be  made  without  impairing  the  substanco, 
or  main  stock,  says  Lyndwood. 

*  The  tenants,  aays  Lyndwood ;  I  rather  think  the  slayes,  or  rather  the 
^.^bcB  aseripHttL 

'  By  the  liring  is  certainly  meant  the  reUgious.  or  monks  in  the  vacancy 
of  their  abbeys.  The  estate  of  the  bishop^  and  of  the  dean,  or  prior,  and 
diapter  were  now  divided. 

^  King  William  I.  turning  bishoprics  into  baronies  to  be  holden  of  him 
Vironght  this  inconvenience  upon  the  Church,  that  the  king  was  guardian 
of  the  temporalities  during  vacancy,  as  he  was  of  all  lands  held  of  him  in 
cnpUey  during  the  minority  of  the  heir.  But  the  laity  have  disburdened 
their  estates  of  this  incumbrance. 

'  That  is,  I  conceive,  the  guardians  of  the  spiritualities. 

'  That  b,  ifm  facto. 

12.  Let  the  archbishop  and  bishops  summoned  before 
justices  itinerant  on  account  of  their  ecclesiastical  estates 
be  allowed  to  appear  by  their  attorneys  or  proctors  con- 
stituted by  letters  according  to  the  liberties  and  customs 
of  the  Church.  Our  lord  the  king  hath  been  petitioned 
that  he  would  allow  their  attorneys  and  proctors  to  be  ac- 
cepted, and  that  the  justices  be  admonished  accordingly  to 
accept  them :  if  they  do  not^  but  a  prelate  be  condemned  and 
distressed,  because  he  did  not  come  in  person^  we  provide 
that  the  attachers  and  distressors  be  proceeded  against^  as  is 
abore  expressed.  Farther,  because  prelates  and  clergymen 
are  forced  to  come  before  secular  magistrates  to  shew  by 
what  right  or  warrant  they  use  the  liberties  which  they  and 
their  predecessors  have  a  long  time  peaceably  enjoyed  in  the 
name  of  their  churches;  or  else  they  are  obstnicted  in  the 
liberties  aforesaid.  We  ordain  that  they  who  are  so  sum- 
moned make  no  answer  or  allegation,  but  only  length  of 
possession*.  And  if  they  call  it  in  question,  let  them  not 
put  themselves  upon  a  trial  by  laymen :  and  if  they  are  there- 
fore spoiled,  distressed,  attached,  or  otherwise  condemned, 
let  the  spoilers,  attachers,  and  our  lord  the  king,  be  pro- 
ceeded against,  as  is  above  specified.  And  if  a  prelate  be 
kept  in  custody,  let  the  archbishop  with  the  bishops  demand 
him,  and  punish  the  detainers,  and  if  he  be  not  freely  dis- 
missed, let  them  proceed  to  interdicts,  as  above. 

*  [ordinamus  qnod  sic  vocati  non  respondeant,  nee  quod  allegent  longam 
possefsionem  ecclcsix  susej  W.J 
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13.  *Though  our  lord  the  king,  great  men,  and  other 
of  the  faithful,  have  given  lands  to  churches  and  ecclesi- 
astical men  to  be  held  in  frankalmoin ;  yet  they  and  their 
bailiffs  compel  ecclesiastical  persons  to  do  suit  and  service 
for  the  said  lands  to  their  lay-court,  contrary  to  the  form  of 
donation,  to  the  offices  of  piety,  and  the  fights  of  churches ; 
giving  them  disturbance  in  relation  to  their  effects,  which 
they  have  had  for  times  long  past,  unless  they  can  make 
proof  before  them  of  the  original  grants  and  charters,  which 
are  perhaps  lost,  or  consumed  through  length  of  time.  We 
ordain  therefore,  that  if  distress  be  made  for  such  suits  or 
services  by  the  donors,  founders,  heirs,  or  other  successors, 
they  be  repressed  by  the  censures  aforesaidt*  Let  the  jus- 
tices, and  other  judges  of  court,  'who  ^commit  frauds  in 
relation  to  the  liberties  of  bishops  and  inferior  prelates^, 
against  the  charter  of  liberties  of  our  lord  the  king,  be 
smartly  punished  as  transgressors  of  the  said  charter. 

*  Latin,  Convertunt  amerciamenta  per  fravdem.  This  is  only  in  the 
Oxford  copy. 

14.  **  Sometimes  princes  and  other  faithful  men  do  by 
their  charters  give  possessions  and  liberties  to  churches  or 
prelates,  in  which  this  or  the  Uke  clause  is  contained, ''  All 
of  such  a  fee  or  estate,  which  belongs  or  may  belong  to  me 
or  my  heirs  withodt  any  exception,  I  give  and  grant,  and  by 
this  charter  confirm  to  such  a  church  or  monastery,  or  to 
the  prelates  and  officers  thereof§.''  And  if  afterwards'  a 
dispute  arise  in  tlie  said  secular  [court]  concerning  any  par- 
ticular article  of  the  purtenances,  not  eipressly  mentioned  in 
the  charter,  the  secular  judges  affirm  that  thd  charter  is  void 
and  null,  because  that  article  is  not  expressed  in  it :  and  so 
the  word  'all'  according  to  them  signifies  nothing  but  what  is 
particularly  expressed :  and  if  the  article  of  liberty  contained 


*  [The  order  of  this  and  the  follow- 
ing constitution  is  reversed  in  Wil- 
kins.] 

f  [Johnson  ^miU^  Si  vero  a  capita- 
libus  dominis  districtio  fiat  pro  hujus- 
modi  sectis  facieudis,  compellentes  et 
distringentes  modo  siniili  arceantur, 
Lynd.  app.  W.] 

't  [^^i    P*^*"     fraudem    convertunt 


amerotamenta  Iibertatnm  episcoponnn 
et  pnelatorum  inferiorum,  W.] 

§  ["  Omnia,  qus  ad  me,  vel  hseredea 
meos  de  tali  feudo,  seu  feudo,  vel  pos- 
sessione  pertinent,  vel  pertinere  pote- 
runt,  tali  ecclesis  vel  monasterio  ae 
eorum  pnelatis  vel  ministris  sine  ali- 
quo  retinemento  do,  concedn,  et  hac 
pra-senti  charta  mca  confinno,"  W.J 
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in  the  charter  be  expressed  by  special  words^  the  same  judges 
affirm  that  it  is  void  and  null,  if  the  church  or  monastery 
hath  not  used  that  liberty.  Now  we  provide  that  justices, 
or  other  secular  judges  who  defraud  churches  or  religions 
places  of  their  possessions  or  liberties  by  such  perverse  inter- 
pretation, be  monished  by  the  ordinaries  of  the  places  in  which 
they  hold  such  courts,  that  they  presume  not  to  disturb  or 
purloin  the  possessions,  liberties,  or  rights  of  the  church,  undei* 
(»lour  of  such  interpretation.  And  if  they  do  not  acquiesce 
apon  such  monitions,  let  the  iniquity  of  such  justices  and 
judges,  whether  they  are  of  the  clergy  or  of  the  laity,  be 
crushed  by  the  sentences  of  excommunication  and  interdict, 
according  to  the  form  above  described. 

"  This  too,  as  also  the  two  following  constitutions,  are  omitted  by 
Ljndwood. 

'  I  read  contentio  *,  not  conterUo,  as  it  is  in  the  Oxford  copy ;  and  here 
I  have  none  but  that. 

15.  'Because  when  laymen  ^die  intestate  the  lords  of  the 
fees  do  not  permit  their  debts  to  be  paid  out  of  their  move- 
ables, nor  to  be  distributed  piously  for  the  benefit  of  the  de- 
ceased, nor  for  the  use  of  their  children  or  parents,  according 
to  the  disposition  of  the  ordinaries ;  we  provide  that  the  said 
lords  and  their  bailiifs  be  carefully  monished  to  desist  from 
such  attempts,  and  if  they  do  not  obey,  let  them  be  restrained 
by  the  sentence  of  excommunication,  at  least  as  to  that  por- 
tion which  it  'concerns  the  deceased  to  have  distributed  for 
pious  uses  freely  by  the  ordinaries  of  the  places  t-  Let  them 
be  proceeded  against  in  the  same  manner  who  obstruct  the 
testaments  of  such  as  are  tenants  in  villainage,  and  others  of 
a  servile  condition,  contrary  to  the  approved  custom  of  the 
Church  of  England.  We  will  that  the  aforesaid  provisions  be 
extended  to  all  persons,  both  ecclesiastical  and  secular,  that 


•  [So  WUkins.] 

'f  [Caeterum  eontiogit  interdnm, 
quod  laicis  diyino  judicio  decedentibiu 
iotestatis,  domini  feodorum  noD  per- 
mittant  debita  deftinctorum  solvi  de 
bonis  mobilibus  eorundem,  nee  in  usus 
liberoram  roorum,  aut  parentum,  vel 
allter  pro  dispositione  ordinariorum, 
bona  prsdicta  pie  distrlbui  sustinent 
pro  defunctis ;  unde  statuimus,  quod 
hojuftinodi    domini    et  eurum    ballivi 


diligentius  moneantnr,  ut  a  talibus 
impedimentis  omnino  desistant  quod 
si  monitis  pare  re  contempserint,  et 
bona  hi^usmodi  intestatorum  non  per- 
niiseriDt  pie  distribui  in  usus  miseri- 
cordis,  pro  dispositione  ordinariorura, 
saltern  pro  ea  portione,  que  defunctum 
contingit,  secundum  consuetudinem 
patriae,  eonim  presumptio  per  excoin- 
municationis  sententiam  compescatur. 

w.] 
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bave  royalties  which  they  have  hitherto  used.  We  ordain 
and  charge  that  no  executor  be  allowed  to  administer  the 
goods  of  the  deceased^  till  he  hath  first  exhibited  a  faithful 
inventory  of  them  all  to  the  ordinary  of  the  place.  And 
when  the  will  has  been  proved  before  the  ordinaries^  let  not 
the  executorship,  or  administration  of  the  goods^  be  allowed 
to  any  but  such  as  may  render  a  proper  account  of  their 
administration  when  required  by  the  ordinaries  of  the  places. 
'And  we  ordain  by  the  authority  of  this  council,  that  no  re- 
ligious of  what  profession  soever  be  executors  of  testaments, 
unless  it  be  done  by  the  licence  and  will  of  the  ordinary. 
And  that  when  testaments  have  been  proved  before  the 
ordinaries,  no  proving  of  the  same  wills  be  farther  demanded 
by  any  layman.  Let  none  hinder  or  cause  any  hindrance 
to  the  performance  of  the  wills  of  the  deceased,  as  to  what  is 
capable  of  being  bequeathed  by  law  or  custom.  Let  them 
who  presume  to  oppose  this  statute  know  that  they  are  under 
a  sentence  of  excommunication  by  authority  of  the  present 
council.  And  let  them  be  proceeded  against  as  the  violators 
of  liberties  by  ecclesiastical  censure.  We  also  ordain  that 
no  man  hinder  any  single  woman,  or  wife,  whether  his  own 
or  another's,  or  occasion  any  hindrance  to  her  in  the  jnst, 
customary,  and  free  making  of  her  will.  Let  him  that  docs 
so  know  that  he  has  incurred  the  sentence  of  excommu- 
nication. And  we  ordain  that  the  Church  have  her  right 
out  of  the  estate  of  the  deceased ;  after  what  is  due  to  the 
lord  as  a  debt,  or  gift,  and  the  funeral  expenses  are  de- 
ducted. We  also  ordain  that  no  executor  withdraw  any  of 
the  goods  of  the  deceased  whose  testament  he  executes, 
under  pretence  of  having  bought  it;  unless  it  were  given 
him  by  the  testator  yet  living,  or  bequeathed  by  testament^. 

'  Sir  H.  Spelman  here  adds  the  word  divine,  axxdjudi^io  ought  to  have 
been  put  as  the  substantive  to  it.    So  Stratford,  1343.  7.  in  Latin*. 

'  For  the  usual  number  of  masses,  and  other  devotions  for  their  souls, 
and  in  alms  to  the  poor.    This  was  usually  a  third  partf. 


*  [Spelman,  vol.  ii.  p.  585.]  simonia.  c.  ad  apostolicuin.    He  men* 

f  ["As  appears  from  what  Innocent  tions  this  as  a  custom  then  prevailing 

IV.  says,  who  lived  about   this  time,  in  Britain,   which   Mr.  Selden   thinks 

"  In  Britannia  tertia  pars  bonum  decc-  was  only  owing:  to  the  injustice  of  the 

dcntium  ab  intestate  in  opus  ecclesise  ordinaries,    and   that   too  aji^ainst   the 

et    pauperum   dihpensanda."    titt.    de  intent  of  the  Graud  Charter  granted  by 
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'  Ljndwood  calls  this  that  here  follows  a  constitution  of  Bonifiice,  and 
telk  us  it  is  contained  in  the  twentieth  of  Peckham,  for  which  reason  ho 
did  not  write  a  particular  gloss  on  it.    Edit  Oxf.,  pag.  167. 

^  Hitherto  I  have  followed  the  series  of  the  Oxford.  In  the  following 
I  hsTe  taken  chance  for  my  gtiide,  for  I  saw  no  room  for  choice.  For 
&nher  light  into  this  constitution  see  the  seventh  of  Stratford. 

16.  Whereas  false  saggestions  are  often  made  to  the  king  [Lynd., 
and  his  justices,  that  prelates  and  ecclesiastical  judges  take  ^'      '^ 
cognizance  of  the  right  of  advowson,  chattels,   and  other 
things  belonging  to  the  king's  court,  to  the  prejndice  of 

our  lord  the  king,  when  the  prelates  and  judges  are  exer- 
cising their  office  in  relation  to  tithes,  and  the  sins  and  ex- 
cesses of  their  subjects,  as  it  concerns  them  to  do :  there- 
fore let  these  wicked  suggesters  be  admonished  to  desist; 
bat  if  the  prelates  or  judges  are  damnified  or  molested  on 
this  account,  let  such  suggesters  and  dilators,  who  are  hateful 
to  God  and  murderers  of  their  brethren,  be  publicly  de- 
Qoanced  excommunicate,  as  violators  and  impugners  of  Chris- 
tian unity  and  ecclesiastical  peace  and  liberty,  till  they  have 
made  competent  satisfaction  for  the  expenses,  damages  and 
iojaries,  both  to  the  judges  and  the  parties. 

17.  Sometimes  when  ecclesiastical  prelates   do  as  they  [ibid., 
ought  by  their  office  enquire  into  the  manners,  sins,  and  P*  ^^  'J 
excesses  of  their  subjects,  our  lord  the  king,  and  other 

great  men,  secular  powers,  and  soldiers,  obstruct  their  pro- 
ceedings by  forbidding  laymen  to  take  an  oath  for  speaking 
the  truth  at  the  command  of  their  fathers  and  spiritual  pre- 
lates, to  whom  they  ought  to  disclose  their  wounds  that  they 
may  be  cured :  and  sometimes  they  do  not  permit  the  said 
prelates  to  impose  corporal  or  pecuniary  punishment  on  their 
subjects  for  their  faults  and  excesses  in  cases  ecclesiastical, 
according  to  the  canonical  sanctions,  in  proportion  to  the 
crimes  of  the  offenders.  But  because  by  the  law  of  heaven 
as  well  as  of  [our]  court,  punishments  and  rewards  are  pro- 
posed for  the  restraints  of  sinful  appetites,  and  men  would 
nm  into  wickedness  without  any  check,  if  punishment  did 
not  curb  transgressors,  and  wicked  inclinations  would  get 
strength,  as  inward  enemies;  we  therefore  ordain  that  lay- 
King  John,  and  con  firmed  again  by  position  of  the  goods  of  intestates, 
Heury  III.     See  Selden  of  the  dis-      chap.iv."  MS.  note  Wrangham.] 
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men  be  compelled^  particularly  by  the  sentence  of  exoommu- 
nication^  to  take  such  oath,  and  to  perform  such  penalties, 
whether  corporal  or  pecuniary,  as  are  canonically  inflicted  on 
them  by  their  prelates ;  and  that  they  who  hinder  them  from 
taking  such  oaths  and  performing  such  penalties  be  coerced 
by  the  sentences  of  interdict  and  excommunication.  And  if 
distresses  are  made  on  prelates  upon  this  account,  let  the 
distressors  be  proceeded  against  by  the  punishments  be- 
fore prescribed. 
[Lynd.,  ig.  Siucc  the  sacramcnt  of  confession  and  penance  is 

^'  like  a  plank  offered  us  after  shipwreck,  and  the  last  refuge 

to  them  that  are  passing  the  waves  of  this  troublesome 
world,  necessary  for  the  salvation  of  every  sinner :  we  strictly 
forbid  under  pain  of  excommunication  to  hinder  any  one  that 
desires  it  firom  having  this  sacrament  freely  administered  to 
him,  or  from  having  sufficient  time  for  making  his  con- 
fession :  and  we  do  especially  urge  this  for  the  sake  of  pri- 
soners, who  are  often  inhumanly  and  unchristianly  denied 
it.  And  if  time  for  this  be  sometimes  granted  them,  it  is  so 
short  and  so  unseasonable  that  it  turns  rather  to  the  dis- 
comfort and  despair  of  these  wretched  men,  than  to  their 
spiritual  joy. 
[p.  S52.]  19.  Desiring  to  apply  a  remedy  against  those  grievances 
and  excesses  which  the  beadles  and  apparitors  of  arch- 
deacons and  deans  occasion  to  our  subjects,  we  ordain  that 
when  they,  in  order  to  execute  or  do  any  thing  necessary, 
come  to  the  houses  of  rectors,  vicars,  chaplains,  or  any  other 
priests,  clerks,  or  religious,  they  demand  nothing  of  them  by 
way  of  procuration  or  duty,  but  that  accepting  what  is  set 
before  them  by  their  hosts  with  thanks,  they  be  content 
with  it:  and  that  they  do  not  execute  their  jM^ecepta  by 
messengers  and  sub«beadles,  but  in  their  own  persons. 
Let  them  not  themselves  pass  sentences  of  excommuni- 
cation, interdict,  or  suspension ;  nor  denounce  sentences 
passed  before  by  others,  without  the  special  letters  of  their 
piincipals.  If  they  do,  let  not  the  sentences  so  passed  bold 
in  law^,  nor  be  taken  notice  of:  for  they  are  not  binding. 
And  let  the  beadles  who  act  contrary  to  this  statute,  and 
are  burdensome  or  injurious  to  the  subjects  of  their  prin- 

*  [ipio  facto  non  teneant,  S.  W.  Lyndwood  has  Mpso  jur&'3 
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dpals,  be  severely  punished^  and  be  bound  to  make  doable 
restitution  to  those  whom  they  have  aggrieved. 

20.  ^We  ordain  that  bishops  in  their  synods  and  other  [Lynd., 
convocations,  'and  archdeacons  in  their  chapters,  [** rectors,  vi-  ^'  ^'^ 
cars,]  and  chaplains  of  parochial  churches^,  iu  their  churches 

do  thrice  every  year  denounce  to  all  who  would  enjoy  ^cleri* 
cal  privileges,  that  they  must  be  decently  clipped,  and  have 
a  shaven  crown,  especially  before  their  ordinaries,  and  in 
churches  and  assemblies  of  clergymen.  And  let  them  not 
be  ashamed  to  bear  the  marks  of  Him  who  wore  a  crown 
of  thorns  for  them,  being  obedient  to  His  Father  even  unto 
death,  that  He  might  make  them  partakers  of  His  Resurrec- 
tion, and  of  the  inheritance  purchased  by  His  Blood.  They 
who  transgress  against  this  denunciation  are  with  menaces 
to  be  told  that  they  who  are  ashamed  to  have  Christ's  sign 
on  their  forehead  may  implore  His  help  to  no  purpose ;  for 
he  who  abuses  his  dignity  ought  to  lose  the  privilege  belong- 
ing to  it. 

*  Thb  Lyndwood  calls  the  twenty-fifth  ;  he  divided  the  fifth  constitution 
into  four,  and  the  fifteenth  into  two  at  least ;  and  Sir  H.  Spelman's  copy 
makes  three  of  the  fifteenth.  Let  my  reader  judge  for  himself.  The  table 
before  Lyndwood's  Provinciale  makes  but  twenty-one  f. 

'  These  two  words  are  not  in  I^dwood^s,  yet  in  both  tho  other  copies. 
Lyndwood  here  says  that  rectors  roust  be  chaplains  within  the  year,  for 
this  he  refers  to  Sext.,  lib.  i.  tit.  6.  c.  14,  which  obliges  the  rector  to  take 
priest's  orders  within  a  year  from  his  institution  (though  sometimes  it  was 
allowed  by  the  canon  that  one  might  be  rector  at  fourteen),  therefore  it  is 
evident  that  by  chaplain  Lyndwood  meant  curate,  or  one  that  was  capable 
of  officiating  as  curate  by  having  received  priest*s  orders^. 

*  These  were,  not  to  be  tried  by  laymen,  to  sue  laymen  before  ecclesias- 
tical judges,  that  laymen  keeping  them  under  custody,  though  without 
hart,  incur  excommunication ;  and  in  shorty  that  their  persons  were  not 
to  be  molested,  nor  any  exactions  made  on  their  estates.    Lyndwood. 

21.  We  do  with  a  special  injanction  ordain  that  every  [p.  S2i.] 


'  *  [et  dngnli  archidiaconi,  et  decani, 
in  sots  capitnlis,  et  rectores,  vicArii 
si^e  capellani  ecclesiarum  parochia- 
liniD,  W.] 

t  [Wilkins  gives  the  above  consti- 
totion  the  24th  in  order,  and  the  last 
but  one,  without  however  affixing  any 
numbers.] 

X  [Lyndwood's  gloss  and  references 
are  as  follows :  Capellani,  Rectores,  so. 


qui  debent  esse  capellani  infra  annum. 
de  elect,  c.  licet  canon.  IL  6.  Item 
vicarii  perpetui  qui  debent  esse  capel- 
lani, ad  minus  in  proximis  ordinibus 
sequentibus,  ut  in  Constitntione  Othonit. 
ad  Ficariam,  Et  potest  etiam  intelligi 
haec  Utera  de  capellanis  parochialibus, 
qui  sunt  vicarii  temporales ;  de  quibus 
no.  de  qffi,  vica.  c,  unico,  glosta  magna, 
per  Wil,  in  Cle.     Provinciale,  p.  68.] 
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bishop  have  one  or  two  'prisons  in  his  bishopric  (he  is  to 
take  care  of  the  sufficient  largeness  and  security  thereof)  for 
the  safe  keeping  of  clerks  according  to  canonical  censure^ 
that  are  flagitious,  that  is,  caught  in  a  crime,  or  convicted  of 
it.  And  if  any  clerk  be  so  incorrigibly  wicked  that  he  must 
have  suffered  capital  punishment  if  he  had  been  a  layman, 
we  adjudge  such  an  one  to  perpetual  imprisonment :  but  we 
decree  that  the  ^ancient  laws  be  observed  in  relation  to  those 
who  transgress  not  wilfully,  or  of  set  purpose,  but  by  chance, 
through  anger  or  madness. 

'  This  is  allowed  by  a  forged  decretal  letter*,  caus.  17.  quscst  4.  c  at- 
iendendim  f.  P.  Honorius  III.,  ann.  1224.  Decretal.^  lib.  y.  tit.  9.  c.  5,  does 
expressly  require  it  in  some  cases.  But  Ljndwood  here  supposes  that  in 
some  cases  the  clerk  convict  was  deposed  and  delivered  to  the  secular 
judge  to  be  punished  as  a  layman.  Tet  he  seems  to  speak  as  if  he  thought 
it  at  the  ordinary *s  discretion  whether  he  would  deliver  him  to  the  secular 
arm,  or  keep  him  in  perpetual  custody.  Lyndwood  farther  puts  the  ques> 
tion,  whether  a  layman  might  be  imprisoned  by  the  bishop :  and  answers, 
though  not  without  some  hesitation,  that  it  might  be  done  for  heresy  only. 
And  might  then  be  done  for  heresy  by  a  statute  of  King  Henry  lY. 

■  Of  hard  penance,  I  suppose. 

The  above-said  statutes  are  extended  both  to  present  and 
future  grievances^,  especially  because  the  sentences  of  ex- 
communication have  been  published  with  solemnity  against 
the  transgressors  of  the  charter  of  liberties  with  consent  of 
the  king  and  great  men  of  the  kingdom,  by  the  prelates  at 
London. 

•*  This  and  the  foUowing  paragraph,  to  "  done  in  a  council,"  &c.,  are 
in  the  Oxford  copy  only,  and  Sir  H.  Spelman's  copy  only  has  the  dose 
and  dateX. 

*  The  archbishops  and  bishops,  with  the  consent  and  ap- 
probation of  the  inferior  prelates  and  chapters  of  cathedral 
and  conventual  churches,  and  the  whole  body  of  the  clergy 
of  Eugland,  did  unanimously  ordain  the  above-written  for 
the  reformation  of  the  ecclesiastical  state  of  England  and 

*  [Of  Urban  I.,  (A.D.  224,)  c.  2;  yolume  the  use  of  an  ecclesiastical  gaol 

Concilia,  torn.  i.  col.  750.]  seems   to  be  implied,  A.D.  740.   40, 

f    [The  passage  is   quoted  from  a  994.  16.] 

letter  of  Urban  to  all  bishops,  and  no  %  [Wilkins  has  both  paragraphs  to> 

doubt  of  its  genuineness  is  expressed  gether  with  the  close  and  date.] 
in  the  Decretum.    In  Johnson's  former 
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the  reparation  of  liberty,  retaining  to  themselves  a  power 
of  adding,  changing,  and  correcting  as  they  shall  think  fit. 
Done  in  a  council  at  Lambeth,  and  recited  in  the  last  action 
of  the  council,  on  Friday,  the  third  of  the  ides  of  May,  B  the 
Dominical  letter^  A.D.  1261,  in  the  seventh  year  of  Pope 
Alexander  lY.     In  witness  whereof,  &c.* 

'  I  do  not  observe  that  th!s  passage  was  cited  in  the  late  dispute  con- 
eeming  the  antiquity  of  the  rights  of  the  lower  clergy  to  sit  and  debate 
in  conTOcation.  Yet  it  seems  very  much  to  the  purpose.  I  know  some 
hare  rery  much  degraded  this  Oxford  copy  of  the  provincials,  with  how 
much  reason  I  leave  to  others  to  judge. 

A  constitution  attributed  to  Boniface,  though  Lyndwood  says 
that  some  have  thought  it  Robert  Winchelsey^s. 

22.  ^We  have  often  heard  from  our  ancestors  that  the  [Lynd., 
^benefices  of  the  holy  water  were  from  the  beginning  insti-  ^'  ^  . 
tilted  with  a  view  of  charity^  that  poor  clerks  in  the  schools 
might  be  maintained  with  the  profits  thereof,  till  they  by 
improTement  were  qualified  for  something  greater.  And  lest 
a  wholesome  institute  by  time  run  into  abuse,  we  ordain  that 
in  churches  which  are  not  above  ten  miles  distant  from  the 
schools  which  belong  to  the  cities  and  castles  within  the  pro- 
vince of  Canterbury,  [they]  be  conferred  on  poor  °*  clerks.  And  [Ed.] 
because  disputes,  which  we  ought  to  remove,  do  often  arise 
between  rectors  and  vicars  of  churches  and  their  parishioners 
about  conferring  such  benefices;  now  we  ordain  that  the 
rectors  and  vicars,  who  are  more  concerned  to  know  who 
are  fittest  for  such  benefices,  do  take  care  to  place  such 
derks  in  the  benefices  aforesaid,  who  are  best  capable  of 
serving  them  according  to  their  own  desires  in  divine  offices, 
and  will  be  pliant  to  their  commands.  And  if  the  parishioners 
will  withdraw  their  accustomed  alms  from  them  in  a  malicious 
manner,  let  them  be  carefully  monished  to  give  them ;  and 
if  there  be  a  necessity,  let  them  be  strictly  compelled  to  it 
[""by  ecclesiastical  censure  of  all  sorts.] 

*  Lyndwood  doubts  whether  this  be  Boniface's  or  W.  Reynolds*'.    Sir  *  [R.  Win- 

chelsey**.] 

*  [Dat.  apud  Westm.  6  idus  Junii,  Notwithstanding  this  date,  Wilkins 
Ana.  Dom.  MCCLXI.  et  anno  ponti-  calU  the  council  '  Concilium  Lambe- 
6catiu  Alexandri  paps  iv.  vii,  et  anno  thense;'  see  his  note  Cone  Brit,  vol.  i. 
illajtris  regni  Henrici  regis  xlv.  per  p.  766,'\ 

Ronifacium  Cant  archiepiscopum.  W. 

JOHNSON.  p 
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H.  Spelman  has  it  not.  The  Oxford  places  it  as  here.  It  is  the  only 
provincial  constitution  which  I  find  to  tliis  purpose.  But  Giles  Bridport, 
bishop  of  Sarum,  in  his  diocesan  synod  ordained  that  rectors  or  Ticais 
shall  give  the  benefice  of  the  holy  water  to  a  poor  clerk  that  is  a  scholar, 
on  condition  that  he  attended  the  church  on  all  solemn  days.  This  was 
A.D.  1256.  See  Sir  H.  Spelman,  p.  304  *.  Walter  de  Cantelupe  had  done 
the  same  for  his  diocese,  A.D.  1240  f.  Alexander  of  Coventry  had  done 
this  earlier  yet,  viz.,  AD  1237 1.  See  Sir  H.  Spelman,  p.  209.  But  the 
decree  of  Peter  Quevil^  bishop  of  Excester,  A.D.  1287,  Sir  H.  Spelman, 
p.  375  §,  is  so  like  to  this  of  Boniface  that  it  is  evident  that  ho  who  drew 
one  had  the  other  lying  before  him  ;  therefore  either  Peter  had  it  trans- 
>  [R.  Win-  cribed  from  Boniface,  or  else  Walter  Reynolds',  if  he  made  it  first  a  pro- 
chelsey.j  yincial  constitution,  took  it  from  the  diocesan  constitutions  of  Peter,  but 
the  first  to  me  seems  most  probable.  William  Courtney,  archbishop  of 
Canterbury,  1393,  in  a  diocesan  rescript,  threatens  some  that  lived  near 
that  city  with  the  greater  excommunication  and  interdict  in  case  they 
persisted  to  refuse  to  have  the  holy  water  brought  to  them,  and  to  pay 
the  clerks  for  bringing  it,  which  he  calls  a  laudable  custom  prevailing 
throughout  England  U. 

'  Benefice  largely  taken  includes  all  payments  and  portions  belonging 
to  the  clerks  and  ministers  of  the  church  without  title,  says  Lyndwood. 

*  ^  To  scholars  only,"  says  Peter  Quevil,  more  exactly  than  Boniface, 

*  These  words  are  not  in  Peter  Quevil,  and  indeed  nothing  could  be 
more  unreasonable  than  to  pass  all  manner  of  censures  on  men  for  not 
giving  accust<Mned  alms  ;  and  scarce  any  thing  more  unreasonable  could 
be  devised  by  the  art  or  blind  fury  of  men  than  most  of  these  constitu> 
tions  of  Boniface. 

*  [Wilkint,  vol  i.  p.  714.]  §  [Synodus  ExooieiMis,  c.  29.    WiU 
f  [Spelman,  vol.  iL  p.  249.     Wil-      kins,  vol.  ii.  p.  147.] 

kins,  vol.  i.  p.  671.]  5  [Wilkins,  vol.  iiL  p.  220.1 

J  [WUkins,  vol.  i  p.  641.] 


A.D.  MCCLXVIIL 

LEGATINE  CONSTITUTIONS  OF  OTHOBON, 

An  English  council  celebrated  by  the  lord  'Othobon^  car-    Latin. 
dinal  deacon  of  St.  Adrian,  legate  of  the  apostolical  see  toj^'T^^  ^°*' 
tbe  kingdom  of  England,  as  also  to  Scotland,  Ireland,  and  Sir  H. 
Wales,  in.the  cathedral  church  of  St.  Paul,  London,  on  the  v^  a*"' 
ninth  of  the  kal.  of  May,  A.D.  1268,  and  the  fourth  of  the  ^^es^^ 
pontificate  of  Pope  Clement  IV.,  that  is,  in  the  fifty-second  toL  ii. 
Tear  of  the  illustrious  Henry  IIL,  king  of  the  English,  Boni-  ^*  ^*'^ 
iace  and  Walter,  archbishops  of  Canterbury  and  York,  the 
bishops,  abbots,  priors,  deans,  archdeacons,  and  other  digni- 
taries of  the  Church  being  present. 

'  He  had  liormcrlj  been  archdeaoon  of  Canterbuiy,  and  waa  afteiw 
vuds  choaen  pope,  and  called  himself  Adrian  Y.,  but  he  lat  in  the 
cb^ir  scarce  forty  days.  His  coming  hither  was  for  very  good  causa 
luich  resented  by  all  degrees  of  churchmen,  as  for  other  reasons,  so  espe- 
diUj  because  according  to  the  practice  of  the  Roman  court  (which  is  to  ^ 
ht  Toy  free  of  that  which  was  none  of  their  own)  he  by  the  pope's  autho- 
ritj  gianted  to  the  king  three  years*  tenths  of  the  clergy.  The  king  at  the 
c&d  of  that  term  complained  that  they  had  not  been  fully  and  entirely 
paid,  therefore  demands  the  tenths  of  the  fourth  year,  to  which,  though 
the  bishops  consented,  yet  the  inferior  prelates  and  clergy  returned  a  flat 
«ad  obstinate  denial,  and  represented  the  extortions  made  upon  them  in 
tike  three  former  years  as  altogether  intolerable,  and  their  own  poverty  as 
90  great,  that  they  were  utterly  unable  to  pay  it. 

The  commands  and  law  of  the  Most  High  were  published 


*  [*  Constitaliones  domini  Othoboni 
ic^ti  pTomalgatse  in  concilio  general! 
I-«adoa.  menie  Aprili.  A.D.  1268. 
C^Qat  cmn  MSS.  Regio.  9.  B.  Z 
i-ambeth.  17.  Oxon.  Magd.  Colleg. 
Ift^.  Lyndw.  Provinc.  et  Spelm.  ex 
BibL  Cotton.  Otho.  A.  15.  7.  ct  VitelL 
A-  2,  42."  Wilklnt  quotes  a  passage 
fi«wa  the  Chronicle  of  T.  Wikes,  and 


also  refers  to  Rudborne  and  the  Wa- 
▼erly  Annals  who  all  {tub  anno)  fix  the 
date  as  above,  A.D.  1268.  Sir  H. 
Spelman  placet  the  council  and  ita 
canons  twenty  years  too  early.  John- 
son's translation  has  been  compared 
with  Wilkins's  text  throughout,  and  the 
important  variations  are  stated  in  the 
notes.] 
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of  old,  that  the  creature  who  had  broken  the  yoke  by  depart- 
ing from  the  peace  of  his  God,  by  continuing  in  the  observ* 
ance  of  the  law  and  commandments  as  their  light,  might  ex- 
pect the  King  of  Peace,  the  Mediator,  the  High-Priest,  who 
made  all  things  new,  having  the  hope  of  the  promises  giTen 
to  the  fathers  as  a  refreshing  shade.     This  is  the  glory  of  the 
adopted  sons  of  the  holy  spouse,  our  mother  Church,  that 
they  hear  from  her  the  commandments  of  life;  preserving 
their  heart  in  the  beauty  of  peace,  the  brightness  of  chastity 
under  the  restraint  of  modesty,  subduing  the  sinful  appetite 
to  the  government  of  reason :  to  which  end  the  decrees  di- 
vinely promulged  by  the  mouths  of  the  fathers  containing 
rules  of  justice  and  maxims  of  equity,  have  diffused  them- 
selves like  rivers  far  and  near.    And  the  sacred  constitutions 
of  the  chief  pontiffs  and  of  the  legates  of  the  apostolical  see, 
and  of  other  prelates  of  the  Church  dispersed  throughout  the 
world,  proceed  like  smaller  streams  from  those  broad  rivers, 
according  to  the   diversity  of  times,  which  necessarily  re- 
quires new  remedies  for  such  new  diseases  as  are  bred  by 
human  frailty.     But  unbridled  desire  being  rooted  in  our 
first  parents  has  poisoned  their  posterity,  and  running  blindly 
on  treads  in  pieces  the  rod  of  virtue  and  discipline,  and  as  it 
were  mad  drunk  invades  the  properties  of  others,  so  that  it 
cannot  abstain  from  what  is  forbidden,  nor  enjoy  what  is 
permitted,  nor  approve  what  is  good.   When  we  consider  thcj 
ancient  mischiefs  of  this  plague  we  cannot  but  more  bitterly 
lament  the  present  ulcers  of  it,  which  we  not  only  have  heard 
of,  but  which  we  see  and  feel :  for  the  present  times  are  not 
more  sunk  below  those  of  old  in  length  of  life,  than  in  hardi- 
ness, and  a  damnable  contempt  of  judgments.     When  the 
path  of  right  is  forsaken  or  perverted,  truth  gives  place  t<^ 
power,  favour  leaves  no  room  for  justice;  and  whilst  all  seek 
what  they  think  their  own,  the  things  of  Christ,  the  good  of 
souls,  the  honour  of  the  Church,  are  not  only  clouded,  but  d<^ 
wholly  disappear  through  the  darkness  of  a  contemptuous 
ignorance.     We  therefore  being  destined  from  the  bosom  ol 
holy  mother  Church  by  the  hand  of  the  most  holy  father  oni 
lord  Clement,  chief  pontiff  of  the  universal  Church,  to  th( 
office  of  a  plenary  legateship  [that  is,  the  care  of  plantingi 
pulling  down,  and  building  up,  which  we  have  undertake^ 
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not  out  of  a  willing  inclination^  but  out  of  a  dutiful  obedi- 
ence] into  the  {amoua  kingdom  of  England^  (which  hath 
fallen  of  late  years  from  the  height  of  glory  into  an  extinction 
of  both  powers^)  as  also  to  Scotland^  Ireland,  and  Wales^  that 
ire  may  fulfil  our  ministry  according  to  the  doctrine  of  the 
Apostle^  as  also  [according]  to  the  institutes  of  the  sacred 
canons,  (which  are  imitated  by  secular  princes  in  their  laws,) 
as  also  [according  to]  the  constitutions  of  Otho  of  good  me« 
mory,  bishop  of  Porto,  then  deacon  cardinal  of  St.  Nicolas  in 
Carcere  Tnlliano*,  and  likewise  [according  to]  the  provisions 
of  provintial  conncils,  which  give  wholesome  regulations  to 
the  manners  and  actions  of  faithful  subjects^.  Because  we 
have  found  some  of  these  observed  by  few,  [®some  by  none,] 
ve  bave  thought  fit  with  the  approbation  of  the  present  council 
to  make  certain  constitutions  to  be  generally  observed  in  an 
boly  manner  well  pleasing  to  God ;  and  to  add  certain  capi- 
tals and  punishments  to  those  formerly  published,  which  may 
bv  the  divine  assistance  produce  a  wholesome  reformation. 

^  The  sense  seems  imperfect,  though  I  have  made  some  supplements  of 
mj  own,  and  here  followed  either  copy,  as  I  saw  occasion. 
'  This  is  only  in  Sir  H.  Spelman  f. 

I.  Baptism  is  known  to  be  the  first  plank  which  brings 
those  that  sail  through  this  dangerous  world  to  the  port  of 
salvation ;  which  our  Saviour  instituted  as  a  gate  to  the  other 
sacraments,  as  the  authority  of  the  holy  fathers  which  fol- 
bved  Him  does  testify :  since  then  an  error  in  our  entrance 
by  the  gate  is  most  dangerous,  the  ^legate  aforesaid  to  recall 
some  from  their  execrable  idolatry,  who  suspected  danger  to 
their  children  if  they  were  baptized  on  the  days  assigned  for 
the  solemn  celebration  of  baptism,  viz.,  the  sabbaths  before 
the  resurrection  of  our  Lord  and  pentecost,  hath  ordained 
that  the  people  should  be  brought  off  from  this  error  by  fre- 
quent preaching,  and  be  persuaded  to  solemnize  baptism,  and 
to  have  their  children  baptized  on  the  days  aforesaid.  And 
(since  no  one  ought  to  die  without  receiving  of  this  sacra- 
ment) that  it  be  administered  at  other  times  by  any  one  in 

*  [in  regnis  Angli«  et  Scotise  apo-  with  the  text  of  Wilkins  in  this  place.] 
«*ilic»  aedis  legati,  W.     This  omiMion  f  [Wilkins  agrees  with  Spelman.] 

excepted,  Johnson's  translation  agrees 
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case  of  necessity^  and  being  so  administered  in  the  form  of 
the  Church  is  effectual  to  salvation.  And  because  the  sim- 
plicity of  many  would  make  them  uncapable  of  administering 
baptism  in  case  of  necessityi  unless  they  were  instructed  by 
the  ministers  of  the  Christian  faith,  we  find  it  ordained  hv  the 
legate  aforesaid^  that  parish  priests  having  perfectly  learned 
the  form  of  baptism  do  frequently  explain  it  in  the  mother- 
tongue  on  the  Lord^s  days,  that  if  a  case  of  necessity  do 
happen,  in  which  it  is  necessary  that  they  baptise,  they  may 
know  and  observe  that  [form].  We  therefore  extend  what 
is  said  in  that  statute  of  parish  priests  to  '^  perpetual  vicars  of 
churches,  and  enjoin  it  to  be  observed  by  them.  And  be- 
cause it  is  certain  that  this  [sacrament]  cannot  be  neglected, 
or  omitted  without  hazard  of  salvation,  we  farther  ordain 
and  strictly  charge  every  archdeacon  in  virtue  of  his  lioly 
obedience,  to  make  strict  inquisition  throughout  hta  arch- 
deaconry against  those  priests  and  vicars,  by  severely  pun- 
ishing those  whom  he  shall  discover  to  have  neglected  this 
wholesome  statute,  according  as  the  case  requires. 

'  See  the  third  constitution  of  Otto,  1237. 

*  It  is  not  easy  to  say  why  rectors  should  not  be  mentioned,  unless  it 
may  be  supposed  that  this  was  a  business  below  tliem.  See  Corb.  5, 
1127.  But  legates  spake  the  language  of  Italy,  not  of  England,  as  John 
Athon  notes  on,  constitution,  Otto  3,  1237  *.  Therefore  by  parish  priests 
they  might  mean  rectors. 

2.  Because  blind  desire  runs  so  ^headlong,  that  not  con- 
tent with  the  gain  arising  from  earthly  works,  it  profanely 
sets  to  sale  the  divine  sacraments,  which  surpass  all  price ; 
the  aforesaid  slegate  ordained  and  enjoined  the  consecrated 
oil  and  chrism  freely  and  devoutly  to  be  ministered  without 
any  spice  of  covetousness  by  the  ministers  of  the  Church,  with- 
out making  any  difficulty  on  pretence  of  any  custom  of  a  pay- 
ment to  be  made  on  this  account ;  we  therefore,  by  way  of 
addition  to  the  said  constitution,  do  ordain  that  bishops  as 
well  as  archdeacons  make  diligent  enquiry  in  the  places  of 
their  jurisdiction,  against  them  that  receive  [such  payments  J 
and  punish  whom  they  discover  as  ^simouiacs,  according  to 
canonical  sanctions.  And  if  the  bishop  neglect  to  fulfil 
this,  let  him  be  suspended  from  wearing  his  pontificals ;  if 

•  [See  above,  p.  39,  note  f.] 
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the  archdeacon,  let  him  be  suspended  from  his  office,  till 
thej  have  made  fitting  satisfaction.  And  we  charge  that  this 
be  observed  against  them  who  before  they  admit  any  to 
penance  extort  somewhat  from  them ;  and  who  confer  any 
»craments  by  the  intervention  of  money.  Let  all  who 
hear  confessions  expressly  absolve  their  penitents  by  pro« 
nouncing  the  under- written  words,  "*By  the  authority  of 
which  I  am  possessed  I  absolve  thee  from  thy  sins/'  And 
because  he  who  confesseth  ought  in  that  action  to  express 
signs  of  humility  and  contrition,  we  charge  that  all  who 
hear  confessions  prevail  with  their  penitents  to  confess  their 
sins  to  the  priest  with  ^reverence  and  humility.  Farther, 
because  the  slaughter  of  an  immortal  soul  is  much  greater 
than  that  of  the  short-lived  body,  let  no  man  deprive  him 
that  asks  it  of  the  grace  of  confession ;  and  since  we  hear 
that  this  is  sometimes  done  by  gaolers  to  their  miserable  cap- 
tires,  we  ordain  that  if  any  one  for  the  future  hinder  a 
prisoner,  or  any  other,  when  he  is  going  to  die,  as  a  punish- 
ment for  his  grievous  crimes,  from  the  grace  of  confession, 
let  him  be  deprived  of  ecclesiastical  sepulture,  unless  he 
make  satisfaction,  during  life,  at  the  discretion  of  his  prelate. 

'  Sir  H.  Spehnan  has  in  prwlatot  for  in  prasceps*, 

*  See  the  second  constitution  of  Otto,  1237. 

^  Therefore  by  deprivation  of  their  benefice. 

'  This  is  an  addition  to  Otto's  constitution,  and  therefore  perfectly  new. 
If  this  indicatiye  form  of  absolution  had  been  used  before,  there  had  been 
no  occasion  of  specially  enjoining  it  now. 

^  That  is,  says  John  Athon,  he  must  doff  his  cap,  and  be  in  a  bending 
posture,  if  he  do  not  kneel  down.  This  has  long  since,  I  suppose,  been 
twmsd  into  kneeling. 

3.  The  church  of  God  not  differing  as  to  its  materials  . 
from  private  houses,  by  the  invisible  mystery  of  dedication 
is  made  the  temple  of  the  Lord,  to  implore  the  expiation  of 
sins,  and  thg  divine  mercy;  4hat  there  may  be  in  it  a  table, 
at  which  the  living  Bread  which  came  down  from  heaven 
is  eaten  by  way  of  intercession  for  the  quick  and  dead. 
That  therefore  so  wholesome  a  mystery  might  not  be  despised 
we  find  it  providently  ordained  by  the  said  "  legate,  that  all 
cathedral,  conventual,  and  parochial  churches  be  consecrated 
by  the  diocesans  to  whom  they  belong,  or  by  others  author- 

•  [in  prsBcept,  W.] 
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ized  by  them  within  two  years  from  the  time  of  their  being 
finished :  and  if  they  were  not^  the  said  legate  ordained 
that  they  should  be  interdicted  from  solemnizing  of  mass 
until  they  were  so  consecrated;  strictly  forbidding  abbots 
or  rectors  of  churches  to  pull  down  ancient  consecrated 
churches  under  pretence  of  raising  a  more  fair  and  ample 
fabric^  without  consent  and  licence  of  the  bishop  of  the 
diocese :  and  let  him  diligently  consider^  whether  it  is  best 
to  grant  or  deny  such  licence.  We  therefore^  knowing  this 
wholesome  statute  to  be  contemned  by  very  many^  do  farther 
ordain  that  the  rector^  governor^  or  vicar  of  an  unconse- 
crated  church,  within  a  year  after  it  is  built  (if  it*may  con* 
veniently  be)  do  request  the  proper  bishop  to  consecrate  the 
church;  or  else  let  him  require  the  archdeacon,  that  he 
would  within  the  said  time  make  this  request  to  the  bishop. 
And  if  the  rector,  governor,  vicar,  or  archdeacon  do  forbear 
to  make  such  request,  we  ordain  that  from  that  time  forward 
they  be  suspended  from  their  office  till  they  make  such 
request;  let  the  bishop  who  upon  such  request  denies  to 
do  it  by  himself,  or  by  some  other  (unless  the  multi- 
tude  of  churches  to  be  consecrated  in  his  diocese,  or  some 
other  lawful  impediment,  plead  for  a  greater  length  of 
time,)  let  him  (I  say)  know  that  he  is  suspended  from  that 
time  forward  from  wearing  his  dalmatic,  tunic,  and  sandals, 
till  he  thinks  fit  to  perform  the  consecration,  and  in  the  act 
of  consecration  let  him  resume  them.  Let  the  bishop  per- 
form the  ministry  of  consecration  gratis,  and  without  de- 
manding any  thing  at  all,  excepting  due  procuration,  lest  he 
be  struck  with  divine  vengeance  like  Simon  and  Gehazi. 

*  That  temples,  or  Christian  churches  were  built  principally  for  the 
celebration  of  the  eucharist  there  can  be  no  doubt  among  men  of  know- 
ledge ;  but  that  the  eucharist  was  eaten  for  the  benefit  of  the  quick  and 
dead  seems  to  have  been  a  new  notion.  The  ancients  woj^  rather  have 
said  it  was  offered  on  their  behalf.  If  this  had  not  been  a  popish  canon 
it  had  certainly  been  cited  by  the  adversaries  of  the  sacrifice  in  the 
eucharist. 

"  See  constitution  first  of  Otto,  1237. 

4.  Since  the  safety  of  Christian  innocence  consists  in  the 
arms  of  virtue,  the  Apostle  teacheth  us  to  put  on  the  armour 
of  God,  and  the  sword  of  the  Holy  Spirit ;  for  we  wrestle  not 


^D.  1261]  OF  OTHOBOK.  217 

with  flesh  and  bloody  bat  with  the  princes  of  darkness,  who 
are  oTercome  not  with  arms  of  steel,  but  with  prayers,  and 
te&rs,  and  virtnous  actions.  Since  therefore  the  use  of  offen« 
si?e  and  vindictive  arms  is  forbidden  to  clergymen  who  are 
assumed  into  the  inheritance  of  Christ  by  the  law  of  God 
and  man,  and  that  even  in  a  just  cause ;  we,  inflamed  with 
zeal  for  the  honour  of  the  Church,  abominate  the  enormities 
of  them  who,  forgetting  God  and  their  own  credit,  dare  bear 
arms,  and  associate  themselves  with  robbers  and  highway- 
men, and  share  with  them  in  their  plunder  and  booty ;  and 
commit  such  villainies  not  only  on  the  goods  of  private  men 
but  of  churches,  or  on  such  goods  as  were  reposited  in  them, 
or  in  the  cloisters  or  cemeteries  belonging  to  them.  We 
therefore  pursue  these  clerks  that  rave  with  wickedness,  yet 
with  a  care  for  their  salvation,  ordaining  that  whoever  being 
an  ordained  clerk  bears  arms  or  offends  in  the  premisses  does 
ifiso  facto  incur  excommunication ;  and  unless  he  do  within 
a  certain  term  fixed  by  the  bishop  make  satisfaction  at  the 
bishop's  discretion,  let  him  from  that  time  be  ipso  facto  de- 
prived of  every  ecclesiastical  benefice  [which  he  holds]  in  the 
kingdom,  and  yet  be  liable  to  the  loss  of  his  order.  And  if 
he  have  no  benefice  let  him  be  uncapable  of  obtaining  any 
for  five  years,  lest  he  go  unpunished  for  so  great  wickedness. 
And  let  not  his  diocesan  absolve  him  from  his  excommunica* 
tion  till  he  have  made  satisfaction  as  to  the  premisses  at  the 
diocesan's  discretion. 

5.  Whereas  the  holy  gospel  directs  him  that  wanted  the 
vedding  garment  to  be  cast  out  of  doors ;  and  though  that 
be  meant  of  the  ornament  of  virtue ;  yet  the  outward  and 
inward  habit  ought  to  agree  together,  lest  the  man  be  offen- 
^ve  both  to  himself  and  others ;  a  moderation  in  the  exterior 
habit  has  been  by  tradition  prescribed  to  us  both  by  ancient 
and  modern  fathers,  and  this  is  to  be  observed  by  clergymen, 
whose  name  imports  that  they  are  the  heritage  of  the  Lord, 
&nd  who  are  to  have  their  loins  girt,  and  lights  in  their 
hands:  in  consideration  whereof  the  ° legate  of  good  memory 
aforesaid  ordained  and  enjoined  that  they  be  compelled  to 
the  clerical  habit  as  to  their  clothes  and  the  furniture  of 
^beir  horses,  specified  in  the  general  council  by  having  their 
benefices  withdrawn  by  their  bishops ;  so  that  their  garments 


218  LEGATINB  CONSTITUTIONS  [A.D.  1268. 

be  of  a  decent  measure^  and  that  they  use  close  copes  (if 
they  be  in  holy  orders)  especially  in  the  church,  and  before 
their  prelates,  in  the  assemblies  of  the  clergy,  and  every 
where  in  their  parishes,  where  they  have  undertaken  churches, 
with  the  regimen  of  souls.  And  that  bishops  may  the  better 
reduce  others  to  decency  in  apparel,  and  tonsure,  and  be- 
coming crowns,  and  fitting  furniture  of  their  horses,  that 
they  take  care  that  this  be  &mt  observed  by  the  clerks  who 
sat  at  their  tables  j  so  that  in  garments,  spurs,  bridles  and 
saddles  they  accoutre  themselves  as  becomes  clerks.  Now 
we  detesting  the  grievous  abuse  in  the  premisses,  which  is 
generally  spread  through  the  countries  of  our  legateship,  by 
which  God  is  derided,  the  honour  of  the  Church  clouded,  the 
celsitude  of  the  clerical  order  depressed,  Christ  is  deserted  by 
His  soldiers  wearing  a  strange  livery,  so  that  the  eye  cannot 
distinguish  a  clerk  from  a  layman  to  the  scandal  and  abhor- 
rence of  all  that  are  truly  faithful :  we  ordain,  and  strictly 
charge,  that  no  clergyman  wear  garments  ridiculous,  or  re- 
markable for  their  shortness,  but  reaching  at  least  beyond 
the  middle  of  the  legs,  their  ears  visible,  not  covered  with 
hair,  and  that  they  have  decent  crowns  of  an  °  approved 
breadth ;  by  which  their  laying  aside  earthly  things,  and  the 
dignity  of  their  royal  priesthood,  is  in  a  special  manner  sig- 
nified. Let  them  never  wear  ^  coifs  in  their  churches,  or  be- 
fore their  prelates,  or  pablicly  in  the  sight  of  men  except  in 
their  travels.  Let  priests,  deans,  archdeacons,  and  all  that 
have  dignities  with  cure  of  souls  wear  close  copes,  except 
perchance  in  their  journeys,  or  for  some  other  honest  cause 
they  be  otherwise  apparelled.  If  any  priests,  dignitaries,  or 
such  as  have  cure  of  souls,  or  the  canons  of  cathedral  churches 
offend  in  the  premisses,  as  to  coifs,  crowns,  or  tonsure,  and  do 
not  make  satisfaction  upon  admonition,  let  them  ipso  facto 
incur  suspension  from  their  office ;  and  if  they  continue  so 
for  three  months,  let  them  from  that  time  be  suspended  from 
their  benefice ;  and  not  be  absolved  from  these  sentences  by 
their  diocesans,  unless  they  first  pay  the  sixth  part  of  that 
yearns  income  to  be  faithfully  distributed  to  the  poor  by  the 
diocesans ;  beside  other  just  sentences  which  the  prelates  may 
pass  on  their  subjects  who  offend  in  these  points.  As  to 
priests,  deans,  archdeacons^  and  other  dignitaries,  who  offend 
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in  the  point  of  apparel,  we  ordain  the  same  to  be  observed ; 
we  leave  other  clerks  that  offend  in  the  premisses  to  be  pun« 
ished  at  the  discretion  of  their  prelates.  We  charge  arch* 
bishops,  bishops,  archdeacons  as  other  prelates  in  virtue  of 
their  holy  obedience  to  make  diligent  enquiry  upon  the  pre- 
misses  in  the  places  subject  to  their  jurisdiction,  and  effec- 
tually observe  the  present  statute  against  offenders;  and 
cause  it  to  be  observed.  And  if  they  be  negligent  in  their 
eoqniries,  or  in  correcting  according  to  the  statutes  those 
who  are  convicted  either  by  the  notoriety  of  the  fact  or  by  any 
other  means,  let  the  archbishops  [and  bishops]  be  suspended 
from  the  use  of  the  dalmatic,  tunic,  and  sandals ;  the  arch* 
deacons,  and  lesser  prelates  ipso  facto  from  entrance  into  the 
church,  till  they  duly  exercise  their  oflSce  in  the  correction 
and  emendation  of  the  premisses.  And  whereas  the  episcopal 
dignity  ought  to  be  used  for  the  advancement  of  religion,  we 
charge  all  invested  with  that  dignity  to  wear  a  habit  agreeable 
thereto,  as  the  canonical  institutes  direct.  And  we  especially 
command  such  as  are  or  shall  be  advanced  from  monasteries 
or  other  religious  places  to  be  bishops,  that  they  wear  their 
regular  habit ;  that  so  dignity  may  not  exclude  a  religion,  to 
which  they  should  consider  themselves  as  inseparably  wedded. 
And  we  strictly  forbid  them  the  use  of  such  colours  in  their 
garments,  furs,  or  other  ornaments,  as  agree  not  with  their 
former  rule  or  order ;  but  that  in  these  points  they  observe 
the  statute  of  the  ^ general  council. 

*  See  constitution  of  Otto,  14, 1237. 

*  That  is,  according  to  their  order  and  degree,  the  regulars*  should  ba 
larger  than  the  seculars',  the  priests*  than  the  deacons',  though  the  practice 
ii  contnuy  to  this :  J.  Athon. 

'  The  reason  of  this  was  that  the  coif  covered  the  head,  so  that  it  did 
aot  appear  whether  they  had  their  crown  or  not :  therefore  lawyers  in 
holj  orders  used  coifs  to  conceal  their  tonsure. 

*  16  c.  of  the  Later,  council,  1216*,  in  which  are  these  words  ;  Pontt- 
fice*  in  pttblico,  et  in  ecdena  superindumentis  litiei*  omnu  tUantur,  nin 
monaehi  fuerint,  quos  oportet  deferre  kabitum  monachalem.  PaUiis  dijfi- 
Matis  non  tUaniur  in  publico,  aed  vd  post  oollum,  vd  anU  pectus  f  C07^ 
mxis. 

6.  Whereas  it  specially  concerns  the  honour  of  the  Church 

*  [Concilia,  tom«  zzii.  col.  1006,]  f  [Johnson  omitSf  hine  inde,  ibid.] 
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that  carual^  secular  business  be  not  administered  by  hands 
dedicated  to  heavenly  ministries ;  and  we  think  it  sordid  for 
clergymen  to  gape  after  temporal  jurisdiction,  and  receive  it 
from  laymen ;  so  as  to  have  the  title  of  justices,  and  to  be-> 
come  the  ministers  of  justice,  which  they  cannot  do  without 
an  injury  to  the  direction  of  the  canons,  and  to  the  clerical 
order :  we  therefore,  for  the  extirpating  of  this  horrid  vice, 
strictly  forbid  all  rectors  of  churches,  perpetual  vicars,  and 
priests  whatsoever,  to  accept  of  a  secular  jurisdiction  from  a 
secular  person,  or  to  exercise  [such  jurisdiction] .  Let  snch 
as  have  accepted  relinquish  it  within  two  months,  so  as  never 
to  resume  it.  And  lest  prohibition  without  punishment  should 
not  be  sufficient  with  evil  minds,  we  have  decreed  that  who- 
ever offends  against  the  premisses  be  ipso  facto  suspended 
from  office  and  benefice;  and  if  he  intrude  into  either  during 
suspension  let  him  not  escape  'canonical  vengeance.  And  let 
not  such  vengeance  be  in  any  wise  relaxed  till  he  has  made 
satis&ction  at  the  diocesan's  discretion,  and  given  oath  that 
he  will  not  do  the  like  for  the  future.  'With  a  saving  to  the 
king's  prerogative  in  these  points. 

'  That  is  most  probably  excommunication  which  is  sometimes  denoted 
by  this  phrase ;  yet  in  the  common  course  the  suspended  priest  by  of- 
ficiating incurred  an  irregularity  from  which  none  but  the  pope  could 
release  him  ;  but  it  was  with  this  exception,  that  if  the  bishop  were  men- 
tioned in  the  canon  as  the  cognisor  (which  seems  to  be  the  case  here)  then 
there  was  no  necessity  of  applying  to  the  pope. 

'  This  saving  entirely  defeated  the  constitution.  Tt  is  certain,  in  fact, 
that  the  kings  of  England  in  all  ages  thought  they  had  a  right  of  employ- 
ing what  subjects  they  pleased  of  the  clergy  as  well  as  laity  in  any  post 
of  civil  goyemment ;  and  it  is  certain  in  fact  that  veiy  many  in  holy 
orders  have  been  chancellors,  treasurers,  not  to  say  chief  justices,  and 
must  therefore  have  sat  judges  in  life  and  death.  The  chancery  was 
filled  with  clerks  in  inferior,  if  not  in  holy  orders ;  and  there  were  many 
in  other  courts,  and  they  were  deemed  to  be  under  the  king's  protection, 
and  oat  of  the  reach  of  the  bishops'  courts ;  and  the  pope  and  bishops 
generally  connived  at  it :  only,  if  a  hated  clergyman  got  into  an  eminent 
civil  station,  then  such  canons  and  constitutions  as  this  of  Othobon  were 
objected  against  him,  and  perhaps  application  was  made  to  the  king  to 
remove  him. 

7.  According  to  the  sentence  of  the  holy  canons,  we  by 
this  constitution  strictly  forbid  clergymen  to  exercise  the 
office  of  advocates  in  a  secular  court  in  a  cause  of  blood,  or 
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in  any  cases  whatsoever,  except  those  allowed  by  law.  If 
any  offend  so  as  to  plead  against  the  defendant  in  case  of 
bloody  let  them  be  suspended  from  their  office.  In  either 
case  let  them  be  punished  in  proportion  to  the  crime,  at 
discretion  of  their  diocesans.  We  forbid  any  clerk  to  be 
judge,  or  associate  in  any  trial  touching  life  or  member. 
Let  whosoever  offend,  besides  the  penalty  of  suspension  from 
office,  (which  let  them  incixr  ipso  facto,)  be  otherwise  punished 
at  the  discretion  of  their  superior;  from  which  sentences  of 
suspension  let  them  by  no  means  be  absolved  by  their  dio« 
cesans  without  first  making  competent  satisfaction. 

8.  .Not  only  the  divine  or  canon  law,  but  the  admonitions 
of  secular  princes,  have  with  a  judicious  piety  observed  how 
contrary  it  is  to  Christian  purity  to  touch  holy  things  with 
polluted  lips  and  hands,  by  wisely  and  wholesomely  enjoin* 
ing  chastity  to  all  the  ministers  of  Christ,  and  holy  mother 
Church ;  which  the  Uegate  aforesaid  imitating  with  a  lauda- 
ble zeal  hath  ordained  and  given  in  charge,  that  unless  clerks, 
and  especially  they  in  holy  orders,  who  publicly  keep  con- 
cubines in  their  own  or  other  men^s  houses  dismiss  them 
irithin  a  month,  so  as  never  to  retain  them  or  any  others 
for  the  future^  they  be  suspended  from  office  and  benefice, 
and  that  they  do  not  at  all  concern  themselves  with  their 
benefices,  till  they  have  made  full  satisfaction  in  this  point ; 
or  else  that  they  be  ipso  jure  deprived  of  those  benefices. 
And  we  desiring  that  chastity  as  the  very  gem  of  virtues 
may  shine  in  the  clergy^  whom  we  cannot  only  persuade, 
but  command  in  a  point  to  which  they  are  tied  by  the  bond 
of  profession,  pursuing  the  statute  of  the  aforesaid  legate 
against  clerks  who  publicly  keep  concubines,  do  farther  or- 
dain that  the  archdeacons  who  have  the  care  of  places  next 
under  the  bishop,  do  yearly  make  strict  enquiry  after  con- 
cubinary  clerks,  and  cause  the  said  legate's  statutes  to  be 
executed  upon  them.  And  yet  let  them  be  bound  to  de- 
nounce such  as  they  discover  to  the  bishop,  that  he  may 
exercise  his  pastoral  office  upon  them :  and  if  any  archdeacon 
or  bishop  (after  such  denunciation)  be  guilty  of  neglect,  let 
the  archdeacon  be  suspended  from  entrance  into  the  church 
until  he  makes  denunciation,  and  the  bishop  from  the  use 
of  the  dalmatic,  timic,  and  sandals  until  he  retrieve  his  neg- 
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lect  by  executing  what  is  ordained.  And  since  he  who  gives 
assistance  and  consent  to  another  in  sin  equals  him  in  guilt; 
we  ordain  that  they  who  knowingly  admit  clergymen  to 
commit  sin  in  their  houses,  or  hire  or  lend  their  houses  to 
their  concubines,  if  they  are  clerks,  be  punished  in  the  same 
manner  [with  the  principals]  if  they  are  laymen,  at  the  dis* 
cretion  of  the  bishop.  And  let  the  concubines  who  are  con« 
▼icted  by  notoriety  of  the  fact,  or  by  any  other  lawful  means, 
be  wholly  forbid  entrance  into  a  church  during  divine  ser- 
vice; nor  let  the  ^Sacrament  be  given  to  her  at  Easter: 
since  they  eat  and  drink  their  own  judgmeut  who  receive 
that  unworthily.  And  because  the  convicted  in  adultery, 
either  by  the  notoriety  of  the  sin,  or  by  confession,  often 
flies  into  other  parts  to  escape  punishment  and  to  continue 
licentiously  in  his  sin,  we  ordain  that  if  any  one  do  thus 
run  from  one  province  of  our  legateship  to  another,  the 
bishop  into  whose  diocese  he  comes,  or  his  official  at  the 
mandate  of  the  prelate  in  whose  diocese  or  jurisdiction  the 
refugee  committed  the  offence,  do  effectually  execute  the 
*  sentence  of  excommunication  before  passed  against  him,  till 
he  return  to  salutary  penance. 

*  See  OoDBtitution  of  Otto,  16,  1237. 
"  Lat.  viaticum, 

*  The  sentence  was  supposed  to  have  been  passed  in  the  former  diocese 
for  notorious  or  confessed  adultery.  This  hist  clause  of  the  constitution  is 
independent  on  the  foregoing  part.  It  is  pity  this  clause  is  not  univer- 
sally exercised  as  it  well  deserves. 

9.  The  direction  of  the  holy  canons  like  a  key  to  open  the 
various  gates  ct  salvation  and  grace  to  men,  which  is  there- 
fore necessary  to  be  had  by  them  who  have  the  cure  of  souls ; 
and  he  who  keeps  this  key  ought  not  to  wander  from  his 
station,  that  he  may  be  always  ready  for  them  that  call,  and 
bring  those  to  him  by  his  exhortations  who  do  not  calL 
Though  the  ancient  authority  of  the  fathers  have  decreed 
this,  yet  it  is  not  observed  by  those  who  love  temporal  profit 
beyond  eternal.  The  said  ^legate  providently  ordained  that 
no  one  should  be  admitted  to  91  vicarage  but  he  who  was 
already  priest,  or  at  least  who  might  be  ordained  deacon  the 
n^rt;  Ember-week ;  who  renouncing  all  other  benefices,  if  he 
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had  auy,  with  care  of  souls^  should  8wear  to  keep  corporal 
residence  at  that  place :  otherwise  he  decreed  the  institution 
to  be  null,  and  the  vicarage  to  be  conferred  on  another.  As 
to  them  who  had  already  been  instituted,  and  yet  not  or- 
dained priests,  he  ordained  that  within  one  year  from  that 
time  they  should  procure  themselves  to  be  ordained  priests, 
or  else  that  from  thenceforth  they  should  be  deprived,  and 
their  vicarages  given  to  others.  But  we  designing  to  restrain 
the  evil  doers  with  a  seasonable  severity  do  farther  ordain, 
that  if  any  one  detain  a  vicarage  contrary  to  this  statute,  the 
fruits  which  he  has  received  be  not  his  own,  but  that  he  be 
bound  to  make  restitution  of  them,  that  is,  that  one  half  of 
them  be  given  to  the  church  to  which  the  vicarage  belongs, 
to  be  converted  to  the  use  thereof;  and  that  one  part  of  the 
other  half  be  expended  on  the  poor  of  that  parish,  and  the 
other  part  be  paid  to  the  archdeacon.  And  let  the  arch- 
deacon make  diligent  enquiry  every  year  on  these  points,  and 
cause  this  statute  firmly  to  be  observed.  And  if  he  find  that 
any  one  detains  a  vicarage  contrary  to  the  premisses,  let  him 
forthwith  denounce  the  vicarage  vacant  to  the  prelate,  who  is 
to  collate  or  institute  to  that  vicarage,  that  he  may  do  his 
duty  in  this  matter,  as  it  concerns  him.  And  let  him  not 
institute  in  any  other  manner,  nor  defer  institution  into  the 
vicarage  after  denunciation  so  made  or  notified  to  him :  and 
if  he  offend,  let  him  know  (whatever  he  be)  that  he  is  sus- 
pended from  collating,  instituting,  or  presenting  to  any  bene- 
fices, till  he  put  into  execution  what  is  ordained.  Farther, 
that  all  attempts  of  malice  may  be  repressed  by  our  industry, 
we  ordain  that  if  any  one  endeavour  to  retain  a  vicarage 
contrary  to  the  premisses,  and  persist  in  his  rebellion  for  a 
month,  beside  the  punishments  above  inflicted,  he  be  de- 
prived of  other  benefices,  if  he  have  any,  and  let  him  be  for 
ever  incapable  of  the  vicarage  which  he  so  vexatiously  re- 
tained, and  for  three  years  of  other  benefices,  of  which  he 
made  himself  unworthy  by  his  adulterous  virulence.  And  all 
this  we  extend  not  only  to  future  but  to  past  times,  and  or- 
dain that  it  be  effectually  observed.  And  if  the  archdeacon 
neglect  what  has  been  above  enjoined  him,  let  him  be  de- 
prived of  the  share  before  assigned  to  him,  and  be  suspended 
bv  authoritv  of  this  statute  from  entrance  into  the  church  till 
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he  executes  the  premisses ;  beside  that  he  incurs  the  indig- 
nation of  God. 

»  See  Const,  of  Otto,  10,  1237. 

10.  Damnable  self-love  and  presumption  subvert  reason: 
it  desires  what  belongs  to  another  so  as  to  banish  charity, 
and  to  affect  the  death  of  the  possessor;  and  when  death 
and  chance  seem  too  slow,  artifice  and  fiction  impudently 
start  up,  and  provoke  the  divine  wrath,  pretending  that  the 
living  possessor  is  dead,  or  has  resigned.  Because  this  mortal 
disease  has  infected  those  on  this  side  the  sea  in  England, 
the  said  'legate  ordained  that  the  benefice  of  an  absent  man 
should  not  be  given  away  on  pretence  of  an  opinion,  or  report 
of  his  death  or  cession,  but  that  the  prelate  should  stay  till 
he  had  received  fuller  information ;  or  should  else  be  obliged 
to  repair  all  damage  done  to  the  absent  man ;  and  that  he 
who  procured  himself  to  be  thrust  in  should,  beside  restitu- 
tion of  damages,  be  ipso  facto  suspended  from  office  and  be- 
nefice :  and  he  extended  this  to  him  who  seized  a  benefice 
possessed  by  another  by  violence,  or  fraud,  by  his  own  au- 
thority, or  rather  rashness  j  or  that  attempted  to  defend  him- 
self in  it  by  arms  after  it  had  been  declared  that  it  belonged 
to  another.  But  we  providing  a  more  perfect  antidote,  ordain 
that  for  the  future  no  ecclesiastical  or  secular  patron  present 
any  one  to  a  church  of  which  he  has  the  advowson,  unless 
he  have  probable  notice  of  its  vacancy :  in  which  case,  though 
he  may  present,  lest  prejudice  be  done  by  lapse  of  time ;  yet 
let  the  prelate  to  whom  the  institution  belongs  not  admit  or 
institute  the  presented  [clerk]  unless  he  be  assured  of  the 
death  of  the  rector,  or  of  the  lawful  vacancy  by  some  other 
means.  Let  no  assurance  suffice  in  these  cases,  but  the 
corporal  presence  of  the  dead,  or  resigning,  or  otherwise 
vacating  man;  or  if  he  be  absent,  let  certain  testimony  be 
produced  by  the  letters  of  the  bishop  of  the  diocese  in  whose 
city  or  diocese  he  shall  be  reported  to  have  died,  or  otherwise 
to  have  made  his  demise,  or  at  least  of  some  other  authentic 
person,  signed  with  one  or  more  authentic  seals,  or  by  a 
public  instrument,  or  by  witness  sworn,  and  beyond  all  ex- 
ception, not  upon  belief,  but  certain  knowledge,  according  as 
the  law  requires.     And  if  any  one  be  de  facto  instituted,  or 
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rather  tbnist  into  a  church  in  manner  contrary  to  what  has 
been  mentioned,  let  such  institution  be  void  and  of  none 
effect,  nor  let  any  right  accrue  to  any  one  by  means  thereof, 
though  it  should  afterwards  appear  that  the  church  was 
TBcant  at  the  time  of  institution.  And  when  afterwards  there 
is  fiill  evidence  of  the  former  rector's  being  alive  by  his  per- 
sonal appearance,  or  otherwise,  by  authentic  letters,  public 
instrument,  or  by  idoneous  witnesses,  let  the  prelate  who 
instituted,  as  well  as  he  who  was  so  instituted,  be  bound  to 
make  restitution  of  the  entire  profits,  damages  and  expenses, 
which  the  rector  hath  incurred  on  this  account ;  one  of  them 
not  being  acquitted  by  the  payments  made  by  the  other. 
And  because  a  pecuniary  penalty  is  not  sufficient  where  there 
is  a  spiritual  offence;  we  ordain  that  the  prelate  who  in* 
stituted  contrary  to  this  [decree],  do  remain  suspended  from 
collating,  instituting  and  presenting  to  any  benefices  whatso- 
ever from  the  time  that  he  committed  the  aforesaid  [offences] 
till  the  possession  of  the  church  be  restored  to  the  rector. 
We  add,  that  if  the  intruder  persist  in  his  rebellion  for  three 
months,  so  that  the  church  be  not  restored  to  the  rector,  after 
evidence  has  been  given  of  his  being  alive  in  manner  above- 
written,  then,  beside  the  punishments  aforesaid,  let  him  from 
thenceforth  be  deprived  ipso  facto  of  all  the  benefices  that  he 
has  in  the  kingdom,  and  let  him  be  utterly  disabled  from  ob- 
taining that  benefice  which  he  so  detained,  and  of  which  by 
his  rapacity  he  hath  rendered  himself  unworthy,  when  or 
howsoever  it  shall  become  void.  And  if  he  have  no  benefice, 
let  him  be  for  ever  incapable  and  wholly  disabled  ipso  facto 
by  authority  of  this  statute,  not  only  of  that  benefice  which  he 
j)r»umed  thus  to  get,  but  of  any  other  in  that  diocese  which 
he  has  so  wickedly  disturbed.  And  we  will  and  command 
that  the  aforesaid  punishments  be  extended  to  all  who  at  the 
presentation  [*of  a  patron]  or  by  any  other  means  presume 
to  seize  benefices  or  churches  without  the  canonical  institution 
of  a  prelate,  whether  they  do  it  by  themselves  or  by  others ; 
as  also  to  those  who  before  this  constitution  have  seized  the 
benefice  or  church  of  a  living  man,  and  yet  keep  themselves 
seized  of  it;  and  to  them  who  thrust  themselves  in  without 
the  canonical  institution  of  a  prelate ;  unless  the  seizors  or 
intruders  do  wholly  relinquish  what  they  have  thus  taken 

JOHHSON.  t\ 
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within  three  months  from  the  publication  of  this  consti- 
tution; without  any  diminution  of  those  [punishnients] 
ordained  against  such  men  in  the  constitutions  of  the  legate 
aforesaid,  and  of  the  provincial  councils  within  our  whole 
legateship:  for  we  do  not  think  those  punishments  to  be 
^in  equity  sufficient  against  such  offenders;  esteeming  it 
more  tolerable  that  a  church  or  benefice  be  vacant  for  a 
length  of  time,  than  that  a  rape  should  be  committed  upon 
them  for  one  moment  by  a  violent  possessor.  Farther,  when 
probable  notice  of  a  vacancy  comes  to  an  archbishop  or 
bishop  to  whom  the  collation  of  the  church  or  benefice  be- 
longs, in  any  other  manner  than  those  above  mentioned ;  if 
he  perchance  confer  that  benefice  or  church  for  fear  of  <^  pre- 
judice to  himself  by  lapse  of  time,  yet  let  him  not  give 
corporal  possession  of  it,  nor  cause  it  to  be  given,  till  he  have 
evidence  of  the  vacancy  in  the  manners  before-mentioned. 
Nor  let  him  to  whom  the  collation  is  made  presume  to  enter 
into  possession  by  the  authority  of  himself  or  of  any  other. 
Let  the  archbishop  or  bishop  who  offends  herein  be  liable  to 
the  punishments  above  written.  But  let  him  to  whom  such 
collation  was  made,  if  he  take  possession  contrary  to  the  pre- 
misses, be  for  ever  deprived  of  that  benefice,  and  yet  be  liable 
to  the  other  punishments  aforesaid, 

'  See  constitution  of  Otto,  11,  1237.  One  maj  wonder  at  first  sight 
what  should  make  these  two  cardinals  successively  such  zealous  assertor* 
of  the  properties  of  the  English  clergy ;  we  find  no  constitutions  of  our 
own  prelates  that  express  such  a  concern  on  this  head  as  these  two  Romish 
emissaries  in  these  constitutions.  The  truth  seems  to  me  to  be  this :  these 
provisions  were  made  in  behalf  of  absent  clergymen.  The  chief  occasion 
of  the  long  absence  of  clergymen  was  their  going  to  Rome  to  attend 
appeals,  to  procure  dispensations  or  indulgences,  to  get  preferment^  or 
out  of  devotion  to  the  Limina  Apostolica.  It  was  much  to  the  advanta^ 
of  the  pope  and  city  of  Rome,  that  the  travels  of  the  clergy  thither,  and 
their  long  stay  there  should  be  encourtged,  and  truly  by  these  consti- 
tutions their  rights  were  better  secured  in  their  absence  than  they  would 
have  been  by  their  being  at  home  and  keeping  residence. 

*  This  b  only  in  Sir  II.  Spelman  *. 

^  I  read  ex  cequo,  not  ea;  ^uo,  as  both  copies  f. 

'  It  seems  plain  that  a  church  was  now  deemed  full  by  institution 

•  [Wilkins  agrees  with  Spelman.] 

f  [ex  quo,  W.    Johnson's  emendation  seems  necessary.] 
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agiinst  all  persona  -whatsoever:  otherwise  institution  without  induction 
could  not  haTe  secured  the  bishop's  interest  in  the  benefice. 

11.  Perfection  attendB  unity  in  divine  and  spiritual  minis- 
tries, division  introduces  ruin*^  therefore  the  authority  of 
catholic  unity  hath  enacted  that  there  be  but  one  rector  in 
one  church  as  one  head  to  one  body.    But  the  sower  of  tares 
by  the  discord  of  several  patrons  in  one  church,  and  some- 
times by  the  invention  of  covetous  men,  who  pursue  nothing 
but  the  temporal  gain  arising  from  the  church,  hath  introduced 
a  pestiferous  splitting  of  a  church,  by  conferring  it  upon  more 
than  one,  and  a  concealment  of  a  wicked  practice  by  a  change 
of  names.    And  the  covetousness  of  some  prelates  is  so  flaming, 
that  thej  do  not  admit  such  as  are  presented  to  ecclesiastical 
benefices,  without  retaining  a  certain  portion  of  the  profits  to 
their  own  disposal,  which  they  either  apply  to  their  own  uses, 
or  confer  it  upon  others  absolutely,  or  for  a  time  at  their  own 
discretion :  the  aforesaid  ^legate  for  the  restraining  thereof 
by  law,  wholly  forbidding  such  assignments  and  innovations, 
hath  ordained,  that  a  church  be  never  divided  into  several 
parsonages  or  vicarages,  and  that  such  as  had  been  divided 
should  be  united  by  the  first  opportunity,  unless  a  church 
had  *of  old  been  so  ordered,  in  which  case  he  ordained  that 
Uie  bishop  of  the  place  should  take  care  that  the  income  and 
parish  should  be  proportionably  divided  between  them,  and 
that  scxme  one  should  always  reside  on  the  church,  who  tak- 
ing the  core  of  souls  should  honestly  employ  himself  in  the 
eelebration  of  divine  offices  and  administering  sacraments. 
We  therefore,  emulating  the  sanction  of  the  said  legate,  do 
hrther  ordain  that  every  such  division  made  before  the  con- 
stitution of  the  said  legate,  (unless  it  were  so  long  before 
thai  it  may  in  law  be  deemed*  ancient,)  or  that  has  been 
made  since;  as  also  the  retainment  or  assignment  of  any 
portion  of  the  profits  of  ecclesiastical  benefices,  which  could 
not  de  done  without  simony,  be  whoUy  revoked  by  the  dioce- 
sans of  the  places :  and  if  any  division,  or  retaining,  or  as- 
signment of  any  portion  be  made  for  the  future,  we  decree  it 
to  be  null  yfso  jure.    And  lest  he  who  collates,  presents,  or 

*  [Johnson  omUs,  Nee  enim  ullom  vol  in  isto  diviMD  agit,  diverium  fa- 

nutetiale  subjectum  itabit,  ubi  nulla  ciens  quod  est  unum.  W.     The  same 

sacTx  rd  designatio  intellectum  animi  passage  is  in  Athon,  and  in  Spelman.j 
etmformiter  ad  ae  trabit,  cum  in  illo 

q2 
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14.  Afl  the  laws  do  very  much  favour  the  liberty  of  the 
last  judgment^  so  it  is  fitting  that  we  promote  the  execution 
of  it^  that  none  may  obstruct  the  will  of  the  testator;  there- 
fore we  have  thought  fit  to  ordain  that  no  executor  be 
admitted  to  the  execution  of  any  testament^  and  that  no  will 
be  presented  to  the  ordinary  according  to  the  approved  cus- 
tom^ or  be  in  any  wise  proved  by  him^  unless  he  first  expressly 
renounce  the  privilege  of  ^  his  own  court  as  to  this  act.  And 
we  charge  and  ordain  that  the  executors  of  such  testaments, 
before  they  meddle  with  the  administration  of  the  goods,  do 
make  an  inventory  in  the  presence  of  some  credible  men  who 
know  the  value  of  the  goods  and  exhibit  it  to  their  superior 
prelate.  If  any  one  presume  to  administer  before  he  has 
made  an  inventory,  let  him  be  punished  at  the  bishop's  dis- 
cretion*. 

*  That  is,  of  the  temporal  court,  for  the  executor  is  presumed  to  be  a 
layman. 

16.  We  desiring,  according  to  the  charge  laid  upon  us,  to 
remove  hardships  from  churches,  that  they  may  not  be 
afflicted  with  a  double  desolation,  especially  by  them  who  as 
superintendents  owe  a  daily  concern  to  them,  especially 
when  in  a  state  of  widowhood  by  the  loss  of  their  rectors,  do 
ordain  that  when  churches  are  vacant  the  prelates  to  whom 
they  are  subject  do  not  take  the  profits  of  them  by  the  year, 
or  by  any  other  space  of  time,  nor  make  what  they  receive 
their  own;  but  let  them  be  disposed  of  ^as  is  ordained  in  the 
canons,  unless  perchance  the  prelates  by  special  privilege  or 
ancient  custom  can  claim  such  a  right ;  and  if  they  offend, 
let  them  be  suspended  from  their  office  till  they  make  entire 
satisfaction.  We  wholly  forbid  prelates  what  4he  canon  also 
forbids  them,  viz.,  to  make  sequestrations  of  the  fruits  and 
profits  of  ecclesiastical  benefices,  unless  special  cases  arise,  in 
which  the  customs  and  laws  allow  them.  We  have  decreed 
all  sequestrations  made  in  other  cases,  and  the  sentences 
of  excommunication,  suspension,  and  interdict  passed  through 
such  occasions,  to  be  null  ipso  jure.   And  let  the  prelate  who 

*  [Johnson  omiti,  Super  approbatione  obtinebat,  approbationi  illiui  episcopi, 
siquidera  testamend  ejus,  qui  in  diver-  in  cujus  dioecesi  testator  decessit,  fi. 
■is  dicecesibus  beaeficia,  dum  Tiveret,      dem  volumus  adhlberi.  W.] 
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makes  sach  flequestrations  be  ipso  facto  suspended  from  the 
use  of  the  dahnatiCy  tunic^  and  sandals,  till  he  has  revoked 
them. 

^  Wh&t  provision  was  made  by  the  pope's  canon  law  in  this  age  touch- 
ing this  point  I  cannot  discover.  It  is  true  indeed  that  the  mesne  profits 
were  to  be  applied  to  the  vacant  church  *,  but  the  extravagant  cited  for 
it  ^la  $cepe,  Sext.  says  no  such  thing,  and  besides  that  bears  date  1289, 
and  therefore  could  not  be  meant  here ;  for  it  was  made  twenty  years 
after  this  constitution.  The  profits  of  a  benefice  might  be  bequeathed  by 
the  dying  incumbent  to  his  friends  till  the  end  of  the  next  harvest  if  he 
lived  to  Lady-day :  if  he  died  before,  generally  speaking:,  the  benefice  was 
filled  by  harvest.  In  singular  cases  the  ordinaries  and  successors  strove 
whieh  should  get  most. 

[In  our  dioeese  the  archdeacon  had  the  fruits  of  vacnnt  churches  [Addenda.] 
granted  him  by  Archbishop  Richard,  successor  to  Becket  See  Somner*s 
Antiquities,  p.  306  f.] 

*  Here,  too,  I  am  at  a  loss  where  to  find  Othobon's  canon.  It  is  true 
sequestrations  are  discountenanced  by  several  decretals,  but  no  where 
forbid.  In  some  cases  it  was  necessary,  as  when  the  tnie  possessor  was 
not  known. 

16.  Gratuitous  concessions  when  abused  manifest  the  in- 
gratitude of  him  that  receives  them^  especially  when  stretched 
beyond  their  bounds  to  the  hurt  of  another.  The  piety  of 
ecclesiastical  provision  allows  no  hard  terms  to  be  put  by  one 
upon  another.  But  when  a  private  person  desires  a  proper 
chapel^  and  the  bishop  grants  it  for  a  just  cause^  yet  he  always 
uses  to  add^ '  so  that  it  be  done  without  prejudice  to  the  right 
of  another/  And  we^  pursuing  the  same  wholesome  method^ 
ordain  and  strictly  charge  that  the  chaplains  ministering  in 
luch  chapels  as  have  been  granted  with  a  saving  to  the  rights 
of  the  mother  church  restore  to  the  rector  of  that  church 
without  making  any  difficulty,  all  the  oblations  and  other 
things  which  ought  to  come  to  the  mother  church,  if  they 
had  not  intercepted  them,  and  which  therefore  they  cannot 
in  justice  retain.  If  any  one  contemptuously  refuse  to  do  it, 
let  him  be  suspended  till  he  hath  made  restitution.  ' 

17.  Prosecuting  the  covetousness  of  some  who,  having  re- 
oeived  much  from  their  churches  and  benefices,  neglect  their 

*  [This  is  aiserted  Sexti  Decreta-      WO,  t^.  Nequaquam  pereifnant.] 
limn,  lib.  i.  c.  40,  Quia  s^tpe.   Cf.  J.  f  [ed,  London,  1640.] 
Athoo  in  Const  15  D ;  Othoboni,  p. 
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houses  and  other  edifices  so  as  not  to  repair  or  rebuild  them, 
by  which  means  deformity  and  inconveniency  attends  the 
state  of  churches,  we  ordain  and  charge  that  all  cld^ymen 
take  care  to  repair  decently  the  houses  and  other  edifices 
belonging  to  their  benefices  as  occasion  shall  be :  and  that 
they  be  monished  to  this  purpose  by  their  bishops  and  arch- 
deacons with  great  earnestness.  And  if  any  one  for  two 
months  after  such  monition  neglect  to  do  it,  let  the  bishop 
cause  it  to  be  done  after  the  end  of  that  term  at  the  coat  of 
the  clergyman,  ™out  of  the  fruits  of  his  church  or  benefice 
by  the  authority  of  this  statute;  by  causing  so  much  [of  the 
fruits]  to  be  taken  as  may  be  sufficient  for  the  finishing  of 
the  repairs.  And  let  4;hem  also  cause  the  chancels  of  the 
church  to  be  repaired  by  those  who  are  bound  to  do  it  in 
the  manner  before  expressed.  We  charge  the  archbishops^ 
bishops,  and  other  inferior  prelates,  under  attestation  of  the 
divine  judgment,  to  keep  their  own  houses  and  edifices  well 
repaired,  and  cause  such  reparations  to  be  done  as  they 
know  to  be  wanting. 

*  John  Athon  justly  makes  this  one  of  the  two  just  occasions  of 
sequestering  a  benefice :  another  just  cause  is  the  cutting  down  ancieoi 
timber-trees  without  necessity. 

18.  That  seed  should  be  fruitful  and  multiplied  to  the 
labourer  is  natural,  but  to  reap  where  one  does  not  sow  is 
absurd :  whereupon  the  providence  of  canons  hatk  decreed 
that  the  church  which  hath  received  a  visitation  {which 
was  instituted  for  the  temporal  and  spiritual  benefit  of  the 
churches)  should  yield  a  procuration  to  the  visitor.  But 
since  the  procuration  becomes  a  debt  on  account  of  the 
visitation,  it  may  be  called  a  payment  in  a  man's  own  wrong 
when  that  reason  ceases.  Therefore,  whereas  we  are  given 
to  understand  that  very  many  prelates  demand  procura- 
tions of  their  subjects  though  they  pay  not  the  duty  of 
visitation^  we  providing  for  the  indemnity  of  ishurches,  as 
well  as  the  salvation  of  the  prelates,  do  strictly  f<Mrbid  any 
of  them  to  receive  a  procuration  of  any  church  whatsoever, 
unless  when  he  pays  to  it  the  duty  of  visitation,  on  account 
of  which  it  becomes  due.  And  let  him  that  receives  it  be 
suspended  from  entering  into  the  church  till  he  make  resti- 
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tntion.  *Let  not  the  bishops  or  other  inferior  prelates  ag- 
grieve their  subjects  with  a  superfluous  retinue^  or  number 
of  horses  and  men  beyond  what  has  been  determined  by  the 
^constitution  of  Pope  Innocent  the  Fourth  of  happy  memory^ 
lest  the  visitors  seem  rather  to  sSect  lucre  of  money  than  to 
preserve  the  state  of  the  Church,  or  to  seek  the  salvation  of 
souls ;  and  if  they  attempt  this,  let  not  their  subjects  obey 
them  in  this  respect:  and  we  have  decreed  that  the  sen- 
tences of  excommunication,  suspension^  and  interdict  passed 
on  such  occasions  be  null  ip»o  jure.  And  let  them  not  at 
the  time  of  visitation  bring  with  them  an  intolerable  multi- 
tude of  men,  by  which  the  peace  of  churches  uses  to  be  dis- 
turbed; but  let  them  follow  that  moderation  which  the 
canonical  constitution  of  the  ^Lateran  council  hath  pub- 
licly directed. 

*  See  ooQsiitution  of  Otto,  20. 

*  Sext.  Decretal.,  lib.  iii.  tit.  20.  c.  1.  sect.  5,  6,  which  forbids  any  thing 
to  be  given  or  taken,  but  moderate  entertainment  without  any  money. 

'  Under  Alex.  III.  c.  4*.  There  the  archbishop  is  forbid  to  visit  with 
more  than  forty  or  fifty  horses  or  men,  the  bishop  with  above  twenty  or 
thirty,  the  archdeacon  with  more  than  ^Te  or  seven,  the  rural  dean  with 
more  than  two. 

19.  God  accepts  no  pay,  nor  even  holocausts  for  sin^  but 
some  depcd^ed  for  government  remit  punishment  for  money ; 
by  which  means  the  sin  of  the  offender  and  the  judge  are 
"  ^sealed  up  in  a  bag,''  and  they  are  both  to  be  condemned 
together;  and  because  the  sinner  is  a&aid  of  no  crimes 
which  <^n  be  redeemed  with  money,  (according  to  Bishop 
Isidore,)  the  malice  of  the  will  is  not  in  the  least  diminished^ 
but  authority  and  licence  is  granted  to  sin.  As  to  the  cor- 
rection of  such  crimes  the  forenamed  'legate  ordained  that 
archdeacons  should  prudently  and  faithfully  visit  the  churches 
as  to  the  sacred  furniture  and  vestments,  and  by  enquiring 
how  the  nocturnal  and  diurnal  offices  o£  the  Church  are  per- 
formed, and  in  general  both  as  to  temporals  and  spirituals, 
and  that  they  correct  what  they  find  needs  correction;  that 
they  do  not  aggrieve  the  churches  with  superfluous  expenses, 
but  demand  moderate  procurations  only  when  they  visit; 
that  they  bring  no  strangers  with  them,  but  be  modest  as  to 

•  [A.D.  U79.  Concilia,  torn.  xxu.  col.  219,  220.] 
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their  retinae  and  horses^  and  receive  no  money  of  any  one  for 
not  visiting,  for  not  correcting,  for  not  punishing,  and  that 
they  involve  no  man  in  an  unjost  sentence  in  order  to  extort 
money  from  him :  therefore  because  these  things  savour  of 
simony,  he  decreed  that  the  offender  should  pay  the  doubles 
of  what  he  had  extorted  to  be  distributed  for  pious  uses  at 
the  discretion  of  the  bishop,  with  a  saving  for  other  canonical 
punishment.  He  charged  the  archdeacons  also  frequently 
to  be  present  at  the  chapters  in  every  deanery,  and  there 
among  other  things  to  instruct  the  priests  to  know,  and 
soundly  to  understand  the  words  of  the  canon  of  the  mass 
and  of  baptism,  especially  those  which  are  essential  to  the 
sacrament.  We  therefore,  to  improve  the  statute  of  the 
legate  aforesaid  published  against  such  men,  do  ordain  that 
archdeacons  take  no  money  for  any  crime  that  is  mortal  and 
notorious,  or  which  may  occasion  scandal,  but  punish  it  with 
a  just  animadversion.  And  we  strictly  charge  bishops  that 
they  cause  this  wholesome  statute  firmly  to  be  observed. 

'  Job  xiv.  17. 

'  See  constitution  of  Otto,  20. 

20.  It  is  a  great  indignity  to  spiritual  things  to  traffic  for 
[Acu  viiL  them  with  money,  since  Peter  said  to  Simon,  '"Thou  hast  no 
^^'^  part  nor  lot  in  this  matter.''    Thus  we  have  found  a  con- 

stitution of  the  aforesaid  'legate  providently  forbidding  dig- 
nities or  offices,  as  deaneries,  archdeaconries,  the  profits  of 
ecclesiastical  or  spiritual  jurisdiction,  or  that  arise  frx>ni 
penance  and  the  altar,  or  from  other  sacraments,  to  be  ia 
any  wise  granted  to  farm.  Now  we  hearing  that  many- 
offend  against  this  wholesome  statute  do  farther  ordain  that 
for  the  future  such  granting  to  farm  be  of  no  force :  and  that 
neither  of  the  parties  contracting  be  obliged  to  the  other  by 
such  contract,  however  it  be  strengthened,  by  whatever  au« 
thority  of  the  law,  or  renunciation  of  the  benefit  to  be  had 
by  this  constitution :  and  that  a  third  part  of  the  profits  of 
what  is  so  let  to  farm  in  fact  against  this  statute  be  by  aU 
means  applied  to  the  fabric  of  the  cathedral  church.  All 
which  particulars  we  will  have  to  take  place  when  a  church 
is  farmed  to  laymen ;  or  when  it  is  farmed  to  clergymen  for 
above  five  years  contrary  to  the  constitutions  published  by 
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the  legate  in  this  respect.  And  farther,  deriring  to  fore-arm 
the  Chnrch  against  a  grievous  mischief,  we  strictly  forbid 
them  to  be  let  to  &rm  to  their  patrons. 

"  See  oonit.  of  Otto,  7,  1237. 

21.  The  good  shepherd  is  as  watchful  in  looking  after  and 
defending  his  flock  as  the  wolf  is  in  invading  and  persecut- 
ing them.  He  that  often  goes  and  comes  does  not  find  what 
he  left,  because  the  adversary  who  always  resides  and  never 
sleeps  has  taken  it  away*.  Though  bishops  are  tied  to  per- 
sonal residence  with  the  flock  of  Ood  committed  to  them 
both  by  divine  and  ecclesiastical  injunctions;  yet  because 
there  are  some  in  the  countries  of  our  legateship  who  seem 
not  to  mind  this,  therefore  we  pursuing  the  monition  of  the 
aforesaid  4egate  to  the  archbishops  and  bishops  in  this  re- 
spect with  an  emulous  zeal  do  exhort  them  in  the  Lord,  and 
mider  attestation  of  the  divine  judgment,  and  in  virtue  of 
their  holy  obedience,  that  out  of  care  to  their  flod:,  and 
for  the  comfort  of  the  churches  which  they  have  espoused, 
they  be  present  especially  on  the  solemn  days  in  Lent  and 
Advent  at  those  [churches]  to  which  they  have  plighted 
their  faith,  and  there  consecrate  the  holy  chrism,  and  the 
holy  oil,  and  the  oil  for  the  sick  on  Maunday  Thursday 
every  year,  (unless  they  are  obliged  to  absent  themselves  on 
these  days  for  some  just  cause  at  the  command  of  their  supe- 
riors,) that  they  may  carefully  keep  watch,  as  their  name  of 
bishop  intimates,  and  as  the  ministry  committed  to  them 
requires,  which  carries  as  much  burden  as  honour  along 
with  it. 

'  See  oonsi.  of  Otto,  2S,  1237.  There  is  King  Henry's  letter  to  the 
biehop  of  Hereford  extant  Sir  H.  Spehnan,  vol.  ii.  p.  316  f ,  in  which  the 
king  diargee  the  bishop  to  return  to  his  church  and  reside  there  ;  or  else 
he  threatens  to  seize  the  barony  as  his  own  which  he  had  already  taken 
into  his  hands,  because  the  bishop  had  left  his  see  without  appointing  a 

•  [xxi  Be  rentknlia  arehiepiseoponm  tur  ut  corporali  praeientia  tpsnm  tue- 

et  epUeopormm.  star  soHcite ;  quia  vadens  pastor  et  ve- 

Pastor    bonas    cogmosccnt   gregem  niens  sepe  non  invenit  quod  reliqnit,  eo 

umm  debet  ipium  et  mentis  et  corporis  quod  illud  adversarius  non   recedena 

ocults  jugiter  intueri,  et  ne  ipaum  in-  neque  dormiens  asportavtt  W.] 

sidioaiis  lupus  invadat  sicut  hostis  per-  f  [A.D.   1264,  Wilkins,   Tol.  i.   p. 

•equendoinvigilet;  sic  pnelstus  rests-  76i.] 
tat  continue  defcndendo.    Oportet  igi- 
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yicar-general ;  the  canons  had  followed  the  biflhop*8  pattera,  an^  were  all 
non-resident. 

22.  Because  the  decrees  of  tlie  holy  fathers  and  of  the 
"Boman  pontiffs  do  carefully  forbid  alienations  of  the  holy 
churches^  we  as  we  are  in  duty  bound  imitating  them  to  the 
best  of  our  power  strictly  forbid  bishops  to  confer  a  church 
subject  to  them  on  another  bishop^  monastery  or  priory  by 
right  of  appropriation,  unless  he  to  whom  he  confers  it  be  so 
oppressed  with  poverty^  or  unless  there  be  some  other  lawful 
cause,  so  that  the  appropriation  may  be  rather  esteemed 
agreeable  to  piety,  than  contrary  to  law :  and  if  any  appro- 
priation be  made  contrary  to  the  premisses,  let  it  be  void 
and  of  none  effect  ipso  jure;  but  let  it  by  all  means  be  re- 
voked by  the  bishop  who  made  it,  so  far  forth  as  he  pro- 
ceeded de  facto.  Some  also,  that  they  may  swallow  the 
whole  of  the  profit  of  a  church  that  used  to  be  under  a 
rector,  but  is  now  granted  to  them,  leave  it  destitute  of  a 
vicar ;  or  if  they  do  institute  a  vicar,  leave  him  but  a  small 
portion  insufficient  for  himself  and  for  bearing  the  charges  of 
the  archdeacons,  and  other  burdens  :  by  which  means  what 
was  granted  as  alms,  becomes  a  rapine :  therefore  providing 
wholesome  remedies  in  this  respect  we  ordain  and  strictly 
charge*,  that  the  Cistercians,  and  all  others  who  have 
churches  for  their  own  use,  if  vicars  have  not  been  placed  iu 
them,  do  within  six  months  present  vicars  to  the  diocesans 
who  are  to  institute  them.  And  let  the  religious  take  care 
to  assign  them  a  sufficient  portion  according  to  the  value  of 
the  churches ;  or  else  from  thenceforth  let  the  diocesans  take 
care  to  do  it.  And  we  ordain  that  such  as  have  churches  to 
their  own  use  do  build  houses  in  the  parishes  belonging  to 
them,  or  rebuild  and  preserve  them  where  they  have  been 
formerly  built,  for  the  *  reception  of  the  visitors  f.  We  charge 
that  the  premisses  be  done  and  observed  by  bishops  as  well 
as  others  who  have  churches  for  their  own  use. 

*  It  seems  to  me  an  impudent  contradiction  to  truth  to  say  that  popes 
have  by  their  decrees  forbidden  impropriations  ;  they  have  indeed  suffici- 
ently forbid  alienation  of  churches,  or  what  belongs  to  them,  to  laymen. 

*  [Johnson  omita,  ut  universi  reli-  f  [in  quibus  honeste  posaint  recipi 
giobi,  exempli  et  non  exempti.  S.  W.]        visiUntes.  S.  W.] 
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However  we  an  beholden  to  the  legate  in  one  particular,  Tic^  that  he 
allows  impropriations  to  have  been  alienations,  much  more  would  he  have 
done  so  if  he  had  lived  in  King  Heniy  the  V  III/s  reign. 

*  And  therefore  John  Athon  intimates  that  there  must  be  a  closet  and 
a  chimneT'  in  it  *. 

23.  Since  the  tincertainty  of  death  oft  deprhrea  men  of  the 
opportunity  of  making  their  last  wills^  human  piety  treats 
the  dead  with  mercy  by  distributing  their  goods  for  pious 
uses^  so  that  they  f(^ow  and  help  them^  and  do  in  a  propi- 
tiatoiy  manner  intercede  with  the  heavenly  judge  for  them ; 
therefore  we  by  our  approbation  confirming  ^  the  provision 
made  concerning  the  goods  of  such  as  die  intestate  by  the 
prelates  of  the  kingdom  of  England  with  the  approbation  of 
kings  and  barons^  do  strictly  forbid  prelates  and  all  others 
whatsoever^  to  take  or  seize  the  goods  of  intestates  contrary 
to  the  provision  aforesaid. 

'  John  Athon  cites  the  stat  13  Bdw.  I.  c.  19^  which  was  made  many 
jears  after  this  constitution,  and  which  therefore  could  not  be  the  law 
kere  meant.  Bishop  Gibson  declares  he  could  not  discover  what  the  pro- 
Tision  was  here  intended  t.    Cod.,  p.  672  X. 


24.  The  authority  of  him  that  judges  gives  strength  and 
credit  to  the  judicature.  A  man  of  eminent  station  and 
large  estate  may  more  safely  take  truth  for  his  guide^  and 
carry  a  promise  of  acting  with  courage  and  justice :  therefore, 
adhering  to  the  '  sacred  canons  by  which  it  is  ordained  that 
causes  delegated  from  the  apostolical  see  be  committed  to 
none  but  those  of  great  dignity :  we,  moved  by  that  autho- 
rity, ordain  that  causes  be  ^committed  by  archbishops,  bishops 


*  [That  is,  in  the  house  so  built  or 
rrboilt; 

In  qmhus,  sc.  domibus  ecclesianim. 

Hwesie.  Cnni  private  ergo  garde* 
Toba  et  cam  chaiminice  secundum 
asnm  Gallicorum,  ut  de  aliis  contices- 
c&m. — J.  Athon  in  Const  22.  D. 
Otboboni,  p.  121.] 

f  ["It  if  much  that  neither  Bp. 
Gibson  nor  this  author  consulted  Mr. 
Selden's  piece,  *Of  the  disposition  of 
intestates'  goods,'  who  would  have  in- 
formed them,  c.  3,  that  the  proTision 
here  intended  was  prohahly  one  in 
Kiog  John's  charter  signed  at  Runny- 
mead,  serenteenth  of  his  reign,  which 


was  iterated  in  the  Grand  Charter,  9 
Hen.  III.  Si  aliquis  llher homo  intes- 
tatus  decesserit,  catalla  sua  per  manua 
propinquorum,  parentum  et  amicorum 
suorum  per  Tisum  ecdesic  distrihuan- 
tur,  salvis  unicuique  debitis,  qus  de- 
functus  eis  debebat"  MS.  note  Wrang- 
ham.l 

X  [The  words  of  the  constitution  are 
"quae  dicitur  eroanasse;"  Bp.  Gibson 
adds  in  a  marginal  note,  Qusre  an  un- 
quam  lerera  emanarit  The  statute 
13  Edw.  I.  c.  19,  provides  that  the 
ordinary  shall  pay  the  debts  of  the 
Intestate  out  of  his  goods.  See  Gibson, 
tit  xxir.  c.  8.] 
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and  other  ordinaries^  to  none  but  persons  of  dignity  or  office, 
or  to  the  canons  of  cathedral  or  other  collegiate  churches. 

*  The  only  text  in  the  canon  law  to  which  John  Athon  here  refers  us, 
that  contains  any  thing  to  this  purpose  is  that  Sezt.  lib.  L  tit.  iiL  c.  11, 
and  this  was  made  by  Pope  BonifiBce  VIII.  above  thirty  years  afier  Otho- 
bon*s  constitutions. 

*  John  Athon  here  declares  that  this  constitution  was  not  obeerred  in 
his  time. 

25.  The  coTctousness  of  men  reflects  all  the  ardour  [of 
love]  toward  themselves ;  which  the  artifices  used  in  suits 
sufficiently  declares :  for  here  every  one  thinks  that  right 
and  just  which  is  to  the  hurt  of  his  adversary,  and  the  ad- 
vantage of  himself.     Because  frauds  had  been  discovered  in 
the  point  of  citations  the  aforesaid  ^legate  Otto  ordained 
'that  letters  of  summons  should  not  be  sent  by  those  who 
obtained  them^;   but  that  the  judge,  at  the  moderate  ex- 
pense of  him  who  obtained  them,  should  send  them  by  his 
own  fiedthful  messenger,  who  should  diligently  seek  him,  and 
if  he  could  not  find  him,  should  cause  the  letters  to  be  read 
and  explained  on  the  Lord's  day,  or  other  solemn  day  in  the 
church  of  the  place  where  he  used  to  dwell  f*     Or  at  least 
that  the  summons  be  directed  to  the  dean  of  the  deanery 
where  he  dwells  that  is  to  be  summoned,  and  that  he  at  the 
command  of  the  judge  faithfully  execute  them  by  himself,  or 
by  certain  and  faithful  messengers,  and  not  neglect  to  certify 
what  he  has  done  thereupon :  but  we  for  the  more  cautious 
proceeding  in  the  point  of  summons,  and  for  the  taking  away 
the  occasion  of  danger,  so  far  as  we  can,  add  to  the  constitu- 
tion of  the  said  legate,  that  when  a  judge  sends  out  summons 
against  an  absent  man,  he  commit  the  execution  of  it  to  the 
dean  of  the  place,  or  to  some  certain  person,  and  let  him  to 
whom  it  is  committed,  when  he  has  faithfully  executed  it,  cer- 
tify the  citation  according  to  the  form  of  the  statute.     Let 
no  credit  be  given  to  a  citation  made  in  any  other  manner, 
^'nor  let  any  punishment  be  infficted  upon  him  who  is  said 
so  to  have  been  cited  |. 

'*  [ut  per  impetraates  vel  eorum  tur,  Athon.  S.W.] 

uandM  in  causis  regni  Anglis  ciu-  '(  [cuni  nee  secundum  tpsam  contra 

toriae  liters  non  mittantnr,  Athon.  S.  eum  qui  citatus  dicitur,  ad  poesam  all- 

W.]  qnam  procedatur.  W.] 

f  [Johnson  omit$f  dum  missa  canta- 
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^  See  const,  of  Otto,  26, 1237. 
*  Dele  cum  in  John  Athon's  copy. 

26.  The  laudable  office  of  advocates^  who  are  as  it  were 
champions  of  justice^  is  lessened  by  those  who  use  it  unfaith- 
fiillv^  and  obstruct  justice  by  entangling  causes.  The  aforesaid 
^legate,  diligently  and  prudently  considering  this  among 
other  holy  constitutions,  decreed  that  whoever  would  be  pro- 
moted to  the  office  of  an  advocate,  should  give  oath  before 
the  diocesan  in  whose  jurisdiction  he  was,  either  by  birth 
or  habitation,  that  in  the  causes  he  undertakes  he  will  per- 
form the  part  of  a  faithful  patron.  We  therefore  desiring 
to  enlarge  such  a  statute  by  which  iniquity  is  opposed,  justice 
and  truth  reheved,  do  moreover  ordain  that  according  to  the 
contents  of  the  said  statute,  no  advocate  be  allowed  to  under- 
take a  cause,  unless  he  first  shew  the  letters  of  the  diocesan 
(before  whom  he  is  enjoined  to  take  the  oath)  certifying  that 
the  oath  has  been  given  him,  or  unless  he  make  oath  anew. 

'  See  const,  of  Otto,  29, 1237. 

27.  Since  judicature  ceases  when  the  plaintiff  and  de- 
fendant  are  agreed,  and  the  judge  hath  nothing  to  do  ac- 
cording to  the  sanctions  of  Iblv^^  but  to  end  the  dispute 
between  them;  he  greatly  offends  who  endeavours  to  ob- 
struct the  parties  when  they  are  disposed  to  peace*.  But 
because  by  this  means  God  is  provoked,  man  is  hurt,  the 
judge's  credit  is  impaired,  controversies  are  cherished;  we, 
improving  the  *  statute  of  the  said  legate,  who  contented 
himself  in  this  case  with  a  simple  prohibition,  do  moreover 
ordain  that  if  any  one  for  the  future  take  any  thing  for 
obstructing  of  peace,  he  be  by  all  means  bound  to  restore  it 
to  him  that  gave  it,  and  give  as  much  in  alms  to  the  poor, 
or  else  let  him  be  excommunicate  from  the  time  he  com- 
mitted the  crime  till  he  make  restitution  as  is  aforesaid. 

*  Const  Otto,  21,  1237. 

28.  As  ecclesiastical  censures  used  to  be  publicly  notified, 
as  a  medicine  intended  for  the  cure  of  the  party  coerced;  so 
it  is  expedient  that  the  absolution  of  him  that  was  bound  be 

*  [Johnson  o./tiUj  maxime  praetextu  alieujai  commodi,  Athon.  S.  W.] 
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made  known  too^  lest  lie  be  avoided  to  his  reproach^  as  he 
ought  not  to  be :  therefore  we  ordain  that  when  any  one  is 
released  from  the  sentence  of  excommunication^  suspension, 
or  interdict,  some  body  be  commanded  to  notify  the  release- 
ment  at  proper  times  and  places. 

29.  Christian  truth  is  so  far  abandoned  through  the  pride 
of  men's  hearts,  that  whereas  every  man  is  scarce  sufficient 
for  the  care  of  his  own  soul,  yet  men  overrating  themselves 
undertake  the  cure  'not  only  of  many  men  in  one  benefice, 
in  which  sometimes  they  do  not  reside,  nor  enter  into  holy 
orders  as  the  cure  requires ;  but  also  often  heap  up  to  them- 
selves many  and  even  innumerable  cures,  and  walking  in 
vanities  and  lies  deceive  the  souls  which  they  undertook  to 
cure :  for  the  thing  was  impossible.  The  constitutions  of 
the  holy  fathers  and  of  the  Roman  pontiffs,  and  other  men 
of  authority  both  now  and  of  old,  have  carefully  laboured  to 
rescue  such  men  from  danger,  who  helping  the  flesh  against 
the  spirit,  against  God  and  man,  and  industriously  departing 
from  God  throw  themselves  to  the  devil,  rob  Christ  of  souls, 
and  convert  the  salms  of  the  poor  to  superfluous,  not  to  say 
wicked  purposes :  and  their  labour  was  meritorious  in  regard 
to  the  faithful  labourers  in  the  Lord's  vineyard ;  and  it  was 
a  virtue  in  them  to  supply  with  good  materials,  even  them 
who  did  not  use  them.  But  many  hardened  with  covetous- 
ness  have  lost  the  benefit  of  these  labours ;  such  [we  mean] 
as  not  only  wickedly  take  plurality  of  benefices  with  cure  of 
souls  from  the  hands  of  prelates,  but  seize  upon  them  by 
their  own  authority  with  violence  in  a  damnable  manner, 
and  by  wicked  contrivances  and  evasions  retain  them  without 
the  ^key  of  dispensation  belonging  to  the  apostolical  see. 
The  evils  which  from  hence  arise  to  the  Church  are  un- 
speakable; for  her  honour  is  tarnished,  her  authority  an- 
nulled, the  faith  of  Christ  is  demolished,  the  hope  of  the 
poor  is  vanished  and  gone :  because  they  see  the  mouth  of 
the  rich  and  powerful  opened  for  the  swallowing  of  every 
benefice  that  is  like  to  be  vacant.  A  wretched  ignorant 
sinner  boasts  himself  rector,  he  does  not  receive,  but  steals 

*  [non   aolum   unius  beneficii  sed      de  Athon :  Spelman  reads  '  super  mul- 
multorum  intrepide  curam  suscipiunt,      tos/  instead  of  *  sed  multoram.'] 
in  quo  qu&ndoque,  &c,  W.  and  John 


A.  D.  1268.]  OP  OTHOBON.  241 

what  is  not  his  own.  Disputes,  scandals,  animosities  arise 
among  the  rich.  It  is  upon  this  account  we  fear  that  the 
divine  wrath  flames  against  the  men  of  these  kingdoms,  and 
the  sins  of  some  bring  vengeance  upon  all.  And  we  fear  the 
like  or  worse  for  the  future,  unless  God's  mercy  cure  us 
hj  wholesome  correction.  Desiring  therefore  to  cure  this 
almost  incurable  plague,  and  exercise  our  office  with  all  our 
might,  following  the  constitution  of  the  said  Uegate,  and 
gi?ing  it  farther  supply,  we  ordain  that  prelates  do  with  sin- 
cerity and  dihgence  enquire  into  the  past  transgressions  com* 
mitted  brfore  this  constitution  of  ours  in  relation  to  plurality 
of  benefices  with  cure,  and  those  who  do  not  reside  in  their 
benefices  as  they  ought,  or  not  take  that  holy  order  which 
the  core  of  the  benefice  requires ;  and  that  they  cause  the 
statute  of  the  general  council  in  these  respects  to  be  observed. 
Let  archbishops  also  effectually  enquire  concerning  the  pre- 
misses in  their  pipvindal  councils,  and  correct  the  negligent 
u  they  are  bound  to  do ;  since  they  must  give  account  there- 
fore before  the  severe  judgment-seat  of  God.  We  ordain 
that  for  the  future,  when  any  one  is  presented  to  a  benefice 
with  cure  of  souls,  or  when  the  collation  of  such  benefice  is 
to  be  made,  the  prelate  to  whom  that  office  belongs  do  make 
diligent  enquiry  into  the  life  and  conversation  of  the  person 
presented  or  to  be  instituted,  and  the  other  particulars  which 
the  laws  enjoin;  and  let  him  make  strict  enquiry  whether 
the  person  presented  or  to  be  instituted  have  other  par- 
sonages or  benefices  with  cure  of  souls;  and  if  he  have, 
whether  with  or  without  dispensation.  K  he  affirm  that  he 
hath  [a  dispensation]  let  him  take  care  that  it  be  exhibited 
to  that  prelate  within  a  time  fixed  by  him ;  otherwise  let  him 
not  afterwards  be  admitted.  And  if  he  have  been  instituted 
iet  his  institution  be  null.  When  the  dispensation  is  ex- 
hibited let  the  prelate  carefully  consider  whether  by  virtue 
of  his  dispensation  he  may  obtain  another  benefice,  or  other 
benefices  with  those  which  he  already  hath ;  and  if  he  find 
that  he  hath,  or  had  several  benefices  with  cure  without  dis- 
pensation, let  him  by  no  means  be  admitted  to  that  which  is 
now  in  dispute.  The  same  is  to  be  observed  if  the  dispensa- 
tion when  exhibited  does  not  extend  to  benefices  to  be  here- 
after obtained,  but  already  obtained ;  unless  in  this  case  the 

iOHNtOK.  R 
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person  to  be  instituted  take  a  corporal  oath,  that  when  he 
has  possession  of  the  benefice  to  which  he  is  now  instituted^ 
relinquishing  tibe  other  benefices  which  he  had  before,  he 
will  not  at  all  meddle  with  them  firom  that  time  forward 
bj  himself  or  bj  any  other.  And  if  he  do,  let  him  know 
that  he  is  (beside  the  blemish  of  perjury)  ipso  jure  deprived 
of  whatever  [benefices]  he  had,  or  might  have  had.  After 
any  one  hath  been  instituted  according  to  the  premisses,  let 
the  institutor  give  solemn  notice  forthwith  to  the  prelates  of 
the  same  kingdom,  in  whose  diocese  his  former  benefices 
were^  as  also  to  the  patrons  thereof,  concerning  what  hath 
been  done,  that  they  may  dispose  of  the  benefices  belonging 
to  them.  And  farther,  let  him  write  down  the  names  of 
the  benefices,  and  publicly  notify  them  in  the  provincial 
council  next  coming,  by  which  it  may  appear  what  orders 
have  been  taken  about  the  benefices,  and  whether  the  person 
instituted  spake  truth,  who  said  that  he  had  no  other  bene- 
fices. If  the  instituting  prelate  do  otherwise,  let  him  revoke 
the  institution  within  a  month :  or  else  be  suspended  fix>m 
collating  and  instituting  to  benefices  belonging  to  him  till 
he  shall  revoke  it;  the  right  thereby  devolving  to  the  next 
superior.  And  if  notwithstanding  this  he  does  concern  him- 
self in  these  matters,  let  him  be  suspended  firom  entering 
into  the  church.  And  whereas  guilt  flies  in  the  face  of  him 
who  commits  a  crime  which  he  has  himself  condemned,  wc 
detesting  this  mark  of  infamy  (which  the  ^Apostie  dedarec 
oi^ht  to  be  avoided)  do  strictiy  forbid  a  prelate  who  refuaei 
to  admit  a  man  presented  to  him  for  %ant  of  holy  orders,  tc 
confer  the  same  church  on  another  who  labours  under  the 
same  defect,  lest  he  seem  to  have  accepted  the  person  rathei 
than  to  have  loved  justice :  and  if  he  do  this,  let  his  coUatioi^ 
or  institution  be  ipso  facto  null  and  of  none  effect  at  all. 

'  Here  I  follow  Sir  H.  Spelman. 

'  See  the  next  constitution.  i 

^  Here  our  legate  betrays  his  Roman  sinoeiity;  as  if  a  di^ensaiion  froo 

Rome  oould  cure  the  eyiis  of  pluralities  against  which  he  so  horribly  ^^ 

claims.  | 

*  See  const.  Otto,  12  and  13,  1237.  ' 

^  1  Cor.  ix.  ult.,  says  John  Athon,  but  I  rather  think  Rom.  ii.  3. 

1  He  speaks,  says  John  Athon,  after  the  old  canon  law,  according  l| 

which  none  but  a  subdeaoon  at  least  could  be  rector ;  but  at  this  day  I 


A.  D.  1263.] 


OF  OTHOBON. 


243 


is  suffieknl  thfti  Ke  be  &  derk.    John  Athon  wrote  while  John  Stratfofd 
«u  anskbishop  of  Oanterbury,  m  he  njn  in  his  glow  on  this  chapter*. 

30.  The  fisdl  of  man  from  hia  dignity  has  given  such  a 
loose  to  bis  desires^  'that  the  edge  of  reason  being  blunted^ 
snd  the  rod  of  our  anger,  which  was  ordained  against  vice, 
being  broken  tj  nothing  is  thought  wicked  that  can  satisfy  our 
covetousness^  which  grows  by  being  gratified.  This  is  to  be 
pitied  in  the  laity,  so  called,  because  left  to  vulgar  employs : 
but  in  those  who  have  the  Lord  for  the  portion  of  their 
inheritance,  who  are  to  guide  and  govern  others,  it  is  the 
more  bitterly  to  be  lamented,  as  the  guilt  of  it  is  more 
heinous,  the  toleration  of  it  more  dangerous.  Of  all  the 
inTentions  of  men  against  their  own  souls,  what  most  of  all 
confounds  both  divine  and  human  laws  we  have  found  to  be 
this,  that  whereas  every  single  church  ought  to  have  a  single 
rector,  according  to  reason  and  the  statutes  of  the  law ;  yet 
some  unreasonably  and  in  contempt  of  right,  having  no  other 
colour  for  seizing  several  churches,  and  making  haste  by  any 
means  to  be  rich,  procure  vacant  churches  to  be  held  by  them 
m  ^commendam;  sticking  by  the  words,  not  the  sense  of  the 
law  which  sometimes  permits  one  church  to  be  held  by  title, 
another  in  commendam.  And  whereas  the  right  of  comment 
dam  was  introduced  by  the  law  (understood  in  a  sound  sense) 
not  by  way  of  command,  but  permission  for  the  benefit  of 
the  vacant  church ;  these  men  for  their  own  profit  take  not 
cmly  one  but  many  churches  to  be  dissipated  by  commendam. 
Among  the  many  perils  proceeding  from  this  plague,  we 
observe  the  waste  of  church  goods  and  a  contempt  of 
^iritual  things  to  be  the  certain  consequence  of  it :  while 
these  wretches  :t  rake  together  what  ought  to  belong  to 
ethers;  and  spend  in  luxury  and  pomp  what  was  designed 
to  be  °alms  fbr  the  poor;  these  sins  do  exceed  in  proportion 
thefts  and  rapines,  ^and  '*  even  the  sacrificing  of  a  son  in  the 
eight  of  his  father,''  according  to  the  testimony  of  the  divine 


*  [C£  J.  Athon  in  Const  29.  D. 
OthoVoni,  p.  129.  gL  Quod  kabiia  poi- 
toncmeJ] 

'  t  [nt  ncttsao  aenmine  ntionis,  et 
eoDtn  mala  itatuta  irratioiiabilltatii 
virga  coDJuncta,  W.  Spelman  has  also 
'  coDJnneta' ;  the  more  intelligible  read- 
ing of  J.  A^iHDt  which  Johnson  trans- 


latea  is,  *'ut  recosao  acumine  rationia 
et  contra  mala  statnta  irrationabilitatis 
(statute  iraacibilitatis,  MS.)  virga  com- 
minuta."] 

I  [Johnson  omiUf  cupientes  easum 
in  malum  snnm,  Athon.  W.  Spelman 
haa  suscipientes  casum  in  malum 
sunm.] 
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law^.  Now  we^  as  we  are  by  office  bounds  consulting  the 
health  of  souls^  and  the  good  and  indemnity  of  cliurches 
with  all  possible  care^  do  wholly  revoke  all  commendams  of 
churches  hitherto  made^  and  decree  them  to  be  null,  unless 
the  commendam  were  made  for  the  advantage  of  the  church, 
and  of  one  only ;  commanding  them  to  whom  the  collation 
or  presentation  of  them  belongs,  that  they  collate  or  present 
to  them  within  two  months  after  the  publication  of  this  con- 
stitution; or  else  that  the  collation  of  them  devolve  to  the 
apostolical  see.  And  we  forbid  all  commendams  of  churches 
for  the  future,  unless  a  just  and  lawful  cause  require  it  to  be 
done.  'And  to  prevent  all  tricks  and  fallacies  we  ordain, 
that  no  church  be  taken  in  commendam  for  above  a  vear  bv 
any  one  that  hath  a  benefice  with  cure;  and  that  more 
churches  than  one  be  given  to  no  one  in  commendam  f.  And 
if  any  commendam  be  granted  by  any  one  to  any  one  in  the 
places  belonging  to  our  legateship  contrary  to  this  wholesome 
statute,  we  decree  it  to  be  null  ipso  jure.  Let  the  bishop 
who  grants  a  commendam  contrary  to  the  premisses  be  ipso 
facto  suspended  from  collating  or  presenting  to  any  benefices 
till  he  revoke  it. 

*  This  practice  seems  to  have  begun  in  the  middle  of  the  ninth  oentuiy. 
See  cans.  21,  quasst.  i.  c.  3.  But  the  bishop,  with  consent  of  the  patron, 
had  hitherto  the  granting  of  them :  and  it  was  done  chiefly  in  relation 
to  lesser  benefices.  And  though  the  constitution  supposes  the  benefices 
while  under  commendam  to  be  vacant :  yet  it  seems  a  question  whether 
they  were  not  in  some  sense  filled  by  this  means :  for  no  lapse  was 
incurred  while  the  church  was  under  commendam.  Why  none  but  Jtishops 
are  now  permitted  to  take  or  hold  by  commendam,  must  be  resolyed,  I 
conceive,  into  the  will  of  our  former  kings,  queens,  and  archbishops. 

"  All  the  oblations  and  tithes  are  sometimes  called  alms,  and  all  the 
lands  holden  by  the  church  are  said  to  be  held  in  free-alms,  that  is,  with- 
out  any  secular  service  to  the  lords.    Farther,  a  resident  rector  ought  to 


*  Johnion  omits.  Nee  prseterit  divi- 
xium  intuitum  ccecitas  concedentis,  qui 
dum  ecclesiae  prospicere  debet,  perso- 
nam hominis  accipit,  cui  non  Um  cu- 
randam  ovem  committit,  quam  mise- 
rabiliter  devorandam.  Quia  igitur 
nee  timorem  divini  judicii,  nee  sa- 
crorum  canonum  intentionem  ad  coer- 
tionein  talium  sufficere,  vel  etiam  pro- 
ficere    nunc    usque    videntar.   Athon. 


S.  W.] 

f  [£t  ut  omnibus  versutiis,  adin- 
ventionibus,  et  fallaciis  occurramus, 
BtatuimuB,  ne  ciiiquam  ultra  ununi 
tantum  cum  cura  animarum  beiiefi- 
cium  obtinenti,  ecclesia  commendeturf 
neque  plures  ecclesis  alicui  per^on.'c 
valeant  commendari.  W.  So  also 
Athon  and  Spelman  omitting  *  tan- 
tum.'] 
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be,  ftnd  ommnonly  is  the  best  friend  to  the  poor.  One  fourth  part  of  the 
beo^ce  was  of  old  deputed  for  the  use  of  the  poor  *.  This  was  one  pre- 
tence for  infeodation  and  impropriations  of  tithes :  for  the  infeodator,  or 
impTopriator,  always  pretended  to  take  the  poor's  share,  that  so  it  might 
be  more  fiuthfiilly  dispensed  than  by  the  incumbent 
'  Eccliu.  xxxiY.  20  f. 

31.  The  eminence  of  the  pastoral  chair  wants  many  divine 
graces  for  its  support,  for  the  merit  of  the  pastor  in  the  sight 
of  God,  and  for  his  better  instructing  the  people.  Among 
other  provisions  of  the  holy  canons  concerning  the  election 
of  pontiffs,  this  deserves  the  first  place,  that  the  person  to  be 
adYanced  may  be  so  far  as  possible  without  blemish.  We 
therefore,  as  we  are  by  office  bound,  with  all  possible  dili- 
gence correcting  the  p  ignorance,  neglect,  and  dissimulation^ 
which  happens,  or  is  practised  in  the  confirmation  of  [bishops] 
elect,  do  ordain,  and  in  virtue  of  holy  obedience  enjoin,  that 
▼hen  the  confirmation  of  an  episcopal  election  is  demanded, 
among  other  things  concerning  which  enquiry  ought  to  be 
made  according  to  the  institutes  of  the  canons,  let  it  most 
f^trictly  be  examined  whether  the  elect  had  not  before  his 
being  elected  more  benefices  than  one  with  cure  of  souls ; 
and  if  he  had,  whether  he  was  dispensed  with,  and  whether 
his  dispensation  when  he  shews  it,  be  a  true  one  and  extend 
to  all  his  benefices.  And  if  he  to  whom  the  confirmation 
belongs  do  upon  a  scrutiny  find  the  elect  to  be  deficient 
in  any  of  the  premisses,  let  him  by  no  means  give  him 
confirmation. 

'  This  is  a  serere  reflection  upon  the  archbishops,  and  which  they  would 
Defer  have  passed,  if  there  had  been  any  freedom  of  debate  in  these 
legatine  councils,  especially  because  the  bishops  were  affected  by  it,  all  at 
least  that  came  to  their  sees  since  the  advancement  of  the  present  arch- 
bishops, and  Boniface  had  now  sat  in  the  chair  of  Canterbury  twenty* 
four  years.  These  Romans  ever  carried  it  insolently  toward  our  English 
prelates. 

32.  The  unquenchable  thirst  of  ambition  chooses  neither 
Mary's  better  part,  nor  the  sedulity  of  Martha  in  ministering, 
but  takes  every  bye-way  to  dominion,  through  right  and 
wrong.     We  are  informed,  that  sometimes  a  man  in  order 

*  [Sec  in  vol.  i.  A.D.  601. 1.  p.  66.1      flUum  in  conspectu  patris  sui.  Ecclui. 
I  [Qui  oflfcrt    sacrificium  ex  sub-      xxxiy.  24.  Vulg.  ed.] 
(Untia  pauptrrum,  quasi  qui  victimat 
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to  climb  into  a  vacant  church,  <)lest  he  should  be  defeated  of 
his  desire  by  reason  of  his  having  a  plurality  of  benefices, 
resigns  those  benefices,  or  rather  deposits  them  in  the  hands 
of  him  to  whom  the  collation  of  them  belongs,  on  'condition* 
that  if  he  be  not  elected,  he  may  resume  them.  Now  to 
countermine  this  collusion  by  an  obstacle  well  pleasing  to 
God,  we  strictly  forbid  such  benefices  to  be  restored  to  him 
that  so  resigns  them  for  the  future,  or  to  be  granted  to  him 
de  novo ;  but  that  they  be  canonically  disposed  of  to  other 
parsons  as  vacant  benefices.  And  if  they  or  any  of  them  be 
so  restored  or  granted  again  to  the  resigner,  we  decree  the 
restitution  or  concession  to  be  of  none  effect :  let  him  who 
knowingly  collates  or  institutes  the  resigner  into  the  bene- 
fices so  resigned  against  the  premisses,  if  he  be  a  bishop,  be 
suspended  fix>m  the  use  of  his  dalmatic  and  pontificals ;  if  an 
inferior  prelate,  from  his  office  till  he  revoke  it. 

*  A  pluralist  was  incapable  of  being  elected  to  a  bishopric  irithout  a 
dispensation  from  the  pope,  by  a  decree  of  Gregory  the  Ninth,  Decretal., 
lib.  i.  tit.  6.  c.  54. 

'  Here  I  follow  John  Athon,  who  says  some  copies  had  protestatione  ; 
Sir  H.  Spelman  has^^ton^. 

88.  Because  when  presentation  is  to  be  made  to  a  vacant 
church,  he  that  is  to  be  presented,  as  we  hear,  very  often  first 
agrees  with  the  patron  to  pay  him  a  certain  annuity  out  of 
the  goods  of  the  church,  and  so  is  presented  by  compact : 
we  intending  to  obviate  this  simony  and  waste  done  to  the 
church,  do  wholly  'revoke  all  such  promises  and  compacts, 
and  forbid  such  to  be  made  for  the  future ;  and  decree,  that 
if  they  be  made,  they  shall  be  of  no  force.  And  we  revoke 
all  pensions  imposed  on  parochial  churches,  unless  they  who 
receive  them  are  warranted  by  lawful  prescription,  special 
privilege,  or  some  other  certain  right*. 

*  Our  present  lawyers  allow  such  covenants  to  be  valid ;  but  in  this 
age  I  conceive  such  causes  were  not  permitted  to  be  brought  into  tem- 
poral courts. 

*  John  Athon's  copy  adds  ab  initio  f. 

34.  'The  Almighty  Lord,  who  does  not  forget  mercy  in 
anger,  that  He  might  be  appeased  by  the  prayers  and  groans 

*  [detcsUbili  qiiadani  pactione,  Athon.  W.]  f  [So  Wilkin&] 
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of  the  contrite,  willed  temples  to  be  built^  where  the  faith- 
fal  MKinfaling  and  abstracting  themselves  from  all  outward 
things  and  retiring  into  their  own  consciences^  with  their 
senses  shnt,  may  pacify  the  anger  of  the  just  judge  by  obla- 
tions and  holocaosts,  and  especially  by  the  sacrifices  of  a 
contrite  heart,  and  prayers  which  unite  us  to  God,  that  sin- 
ners may  not  be  consumed  but  obtain  mercy  *  :  the  Son  of 
God  hath  shewed  by  word  and  deed  how  aoceptable  this  is  to 
Him  as  Qod  of  all,  when  He  affirmed  the  church  to  be  His 
ofm  house,  and  willed  it  to  be  declared  not  a  house  of  mer- 
diandiae  but  of  prayer,  insomuch  that  with  a  scourge  He 
drove  the  chapmen  out  of  the  temple,  though  they  sold 
there  what  was  necessary  for  sacrifice ;  plainly  shewing  the 
detestable  sen  of  them  who  keep  markets  in  churches,  and 
traffic  in  the  house  of  God,  and'  making  it  a  den  of  thieves  >  [deu 
'and  devilst :  for  in  their  traffic  they  deceive  or  intend  to  ^^^^ 
deceive  each  other;  therefore  we  strictly  forbid  any  man  to 
bold  a  market,  or  exercise  any  negociation  in  any  churches 
of  our  legateship ;  firmly  enjoining  archbishops,  bishops,  and 
other  prelates  of  churches,  in  virtue  of  holy  obedience,  that 
they  cause  it  inviolably  to  be  observed  by  all,  by  ecclesias- 
tical censure. 

35.  The  just  and  mercifdl  God,  who  desires  not  the  death 
of  a  sinner,  but  that  he  be  converted  and  live,  sometimes  lays 
temporal  punishments  on  men,  that  He  may  not  eternally 
condemn  them.  Therefore,  when  our  sins  separate  between 
God  and  us.  He  sends  diseases,  plagues,  famines,  and  wars, 
and  many  other  evils  for  the  affliction  of  sinners.  Upon  this 
account  the  famous  kingdom  of  England,  which  used  to  en- 
joy peace,  is  miserably  at  this  time  wasted  with  feuds,  dissen- 
sions, and  wars.  And  to  the  shame  and  grief  of  all  Christian 
people,  the  Holy  Land,  in  which  the  Son  of  God  wrought 


'  *  [Omnipoteiis  Dominus,  ^ai  cum 
propter  peccata  nostra  nobis  irascitur 
Don  obliTiMitur  misereri,  sciens  w 
posse  ac  debere  plaeari  per  contritorum 
et  bnmiliatonim  gemitus  et  orationes, 
templa  et  ontoria  construi  Yoluit,  in 
qoibiu  conTenientes  fideles,  abstract!  a 
canctis  exterioribus  actibus,  et  seipsos, 
ciaiiais  corporis  sennbus,  in  suis  eon- 
%ientiis  colligentes,  per  oblationes  et 
hostias,  et  prscipne  per  sacrificia  con- 


trlti  cordis  et  orationes,  quibus  Deo 
conjungiinur,  iram  justi  judicis  mitt- 
ffarent,  ut,  in  misericordiam  conTena 
juatitSa,  peccatores  juste  non  consu- 
mantur  pro  mentis,  sed  pro  dementia 
conditons  misericordiam  conaequan- 
tur.  Athon.  W.  Spelman  has  tbe  same, 
except  *  creatoris*  for '  conditons/ 

'f  [ct  doraum  diaboli,  Athon.     S. 
W.] 
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the  salvation  of  man,  [God]  hath  delivered  into  the  hands  of 
those  who  are  enemies  to  the  Christian  name;  that  having 
shewed  us  that  by  reason  of  our  sins  we  are  unworthy  to 
dwell  in  so  holy  a  country,  He  may  employ  Christian  people 
in  fighting  His  battles  to  their  own  salvation.  But  whom  the 
Lord  loveth  He  chasteneth,  and  when  He  has  been  justly 
angry,  He  will  remember  mercy;  so  as  after  plagues  and 
other  evils,  to  give  comfort  to  the  afflicted,  soundness  to 
them  that  languish,  and  unity  to  them  that  are  at  discord : 
therefore  the  old  fathers  ordained  with  a  provident  delibera- 
tion, that  public  solemn  processions  should  be  made  at  cer- 
tain seasons,  at  which  the  faithful  being  under  God's  visita- 
tion, and  warmed  with  devotion  and  love,  might  provoke  His 
mercy  by  their  prayers,  and  praise  Him  for  benefits  received, 
to  wipe  off  the  imputation  of  ingratitude.  In  an  emulous 
imitation  hereof  we  ordain  and  charge  that  one  public  solemn 
procession  be  made  every  year  "on  the  morrow  after  the  oc- 
taves of  Pentecost  in  all  the  countries  of  our  legateship,  in 
which  all  the  faithful,  both  religious  and  secular,  may  thank 
God  for  the  restoring  of  peace,  pray  to  the  Lord,  that  He 
turning  away  His  wrath  would  direct  the  government  of 
these  kingdoms  and  countries,  grant  peace  to  the  faithful, 
continue  and  confirm  the  peace  already  restored ;  and  give 
back  the  Holy  Land  (which  He  dyed  with  His  own  Blood) 
to  the  worshippers  of  Christ,  to  the  glory  of  His  Name. 

■  We  should  call  it  Trinity  Monday.  But  the  festiyal  of  the  Holy 
Trinity  was  not  yet  settled  by  the  pope.  It  had  been  kept  from  the  time 
of  Pope  Alexander  the  Third  (if  not  before)  in  some  churches  on  the 
Sunday  after  Pentecost,  in  others  on  the  Sunday  next  before  Advent,  but 
in  the  Church  of  Rome  not  at  all,  as  Pope  Alexander  informs  us ;  and  in 
the  year  1305  it  was  made  an  established  feast,  as  it  stands  in  our  present 
calendar,  by  Benedict  the  Thirteenth.  See  Alexander's  DecretaL,  lib.  ii. 
tit.  9.  c.  2. 

86.  The  preservation  of  the  honour  of  the  Church  produces 
and  increases  the  unity  and  merit  of  the  Catholic  faith^  pro- 
cures grace  and  peace  fix>m  the  Lord  to  Christian  people, 
and  makes  the  prayers  of  the  just  full  of  propitiation,  and 
worthy  to  be  heard  by  our  merciful  Father,  in  proportion  to 
that  reverence  they  bear  to  holy  mother  Church.  But  from 
differences  oppositions  arise  so  as  to  divide  faith  and  unity. 
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The  contempt  of  religion  pulls  down  the  anger  of  the  Omni- 
potent on  a  people  whom  He  hath  put  out  of  His  protection^ 
and  who  have  shipwrecked  themselyes  through  their  own  in- 
ordinate desires^  and  rendered  the  mercy  of  God  inexorable. 
Therefore  we  call  upon  the  archbishops  and  bishops  who  are 
placed  by  the  Lord  to  keep  watch  over  His  flock^  and  chaise 
them  in  virtue  of  holy  obedience^  that  they  be  very  diligent 
in  defending  the  Churches  and  ecclesiastical  persons,  and  in 
refonning  of  them ;  and  employ  their  pastoral  care  for  the 
restoration  and  preservation  of  both.  And  let  them  observe 
and  cause  to  be  observed  the  constitutions  of  the  fathers, 
and  of  the  Roman  pontiffs,  against  them  who  attempt  to 
obstnict  the  jurisdiction  and  endeavours  in  these  respects, 
under  the  penalties  expressed  in  these  constitutions.  But 
that  the  ignorance  of  these  constitutions  may  not  be  the 
occasion  of  the  neglect  of  them,  we  charge  all  archbishops 
and  bishops,  abbots  and  priors  exempt*,  as  also  the  chapters 
of  cathedral  churches,  that  they  all  take  a  copy  of  the  con- 
stitutions published  in  this  council ;  and  let  the  archbishops 
and  bishops  cause  them  to  be  read  every  year  word  for  word 
in  their  synods  f. 

There  are  fifteen  or  seventeen  constitutions  (as  they  are 
differently  divided  by  Sir  H.  Spelman  and  John  Athon)  over 
and  above  the  foregoing ;  but  I  translate  them  not  because 
they  wholly  concerned  the  regulars  or  religious ;  and  if  we 
may  believe  John  Athon,  were  never  read  in  open  council, 
and  indeed  it  is  evident  that  the  legatine  constitutions  end 
^th  the  injunction  for  their  publication. 

*  [Johnson, following  Athon,  omits,  Lamb,  the  following  conclusion;  ''acta 

Hnonexeniptit,  S.  W.]  sunt    hec    London,    xi.    kal     Mail, 

t  [Hie  dennit  eodex  regiut,  h,  m,  A.D.   1268.      Postea  ipse   Octobonus 

"  Expiictant  constitutiones  Octoboni."  fuit  aflbctus  papa,  cui  nomen  impone- 

W.  Wilkina  gives  seventeen  more  con-  batur  Adrianus."     See   Wilkins,  vol. 

citations  nearly  as  Spelman,  and  at  iL  p.  15,  note  s,  and  p.  19,  note  t] 
tbe  end  of   them  quotes  from    MS. 
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PREFACE.    ARCHBISHOP  PECKHAM'S  CONSTITUTIONS 

AT  READING. 

Friars  were  now  in  great  reputation^  Eobert  Kilwardby 
was  one  of  the  black  sort ;  he  succeeded  Boniface  in  the 
archbishopric  of  Canterbury,  and  founded  the  house  of  Black 
Friars,  London :  upon  this  Biobert's  resignation,  John  Peck- 
ham,  a  grey  or  Franciscan  firiar,  was  his  successor  by  Tirtue 
of  the  pope's  proviuon,  who  made  Kilwardby  cardinal,  and 
bishop  of  Porto,  and  then  placed  Peckham  in  his  room  at 
Canterbury.  To  give  my  reader  a  true  view  of  the  spirit  of 
this  prelate,  I  will  present  him  with  the  substance  of  a  letter 
which  he  wrote  to  Edward  I.  then  king  of  England,  vix., 
A.D.  1281*.  ''He  professes  obedience,  and  owns  his  great 
obligations  to  the  king :  but  declares  that  he  could  not  be 
bound  to  disobey  laws  which  subsisted  by  a  divine  authority, 
by  any  human  laws,  or  oaths :  he  observes  an  old  rivalry  be- 
tween the  ecclesiastical  and  secular  powers;  and  speaks  of 
the  Church's  being  oppressed  contrary  to  the  decrees  of  the 
popes,  the  statutes  of  the  councils,  and  the  sanctions  of  or- 
thodox fathers,  in  which  three,  says  he,  is  the  supreme  au- 
thority, the  supreme  truth,  the  supreme  sanctity,  (he  foi^t 
the  Holy  Scriptures,)  and  no  end  can  be  put  to  disputes  un- 
less we  can  submit  our  sublimity  to  these  three  great  laws : 
for  out  of  these  the  canons  (as  he  adds  meaning  the  canon 
law)  are  collected.  He  undertakes  to  prove  the  authority  of 
these  from  Matt.  xvi.  19;  Dent.  xvii.  9 — 11^  18,  19;  Matt. 
X.  20 ;  xviii.  19,  20,  and  then  goes  on  in  this  manner.  Con- 
stantine,  king  of  England  and  emperor  of  the  world,  granted 
all  that  we  ask,  and  particularly  that  clerks  should  be  judged 
by  their  prelates  only.     Wihtred,  king  of  Kent,  granted  the 

•  [See  the  letter  at  length,  Wilkins,  vol.  ii.  p.  64.] 
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same^  as  is  plain  from  the  council  held  by  Archbishop  Biiht- 
wald^  A.D.  694*.  This  Knute  declared  in  his  laws;  King 
Edward  promised  to  keep  the  laws  of  Knute;  and  King 
William,  to  whom  St.  Edward  gave  the  kingdom,  granted 
I  that  the  same  should  be  observed.  He  intimates  that  these 
oppressions  began  under  King  Henry  I.,  but  proceeded  to  a 
greater  height  under  King  Henry  II.  He  gives  the  epithet 
damnable  to  the  articles  [of  Clarendon]  because  Archbishop 
Thomas  mSexed  banishment  and  death  for  not  subscribing 
them.  He  tells  the  king  he  was  awed  by  his  conscience  to 
write  this  letter,  that  no  oath  could  bind  against  the  liberties 
of  the  Chorch ;  and  farther,  says  he,  we  absolve  you  from 
any  oath  that  can  any  ways  incite  you  against  the  Church. 
He  begs  of  the  king  to  learn  this  lesson,  'for  which  so  many 
of  the  holy  fiithers,  and  the  last  but  one  [of  my  predeces- 
sors] the  lord  Boniface,  our  mother's  imcle,  did  so  earnestly 
laboTirf,  and  to  which  we  believe  you  inclined  unless  evil 
coonselloTs  deceive  you.  Dated  from  Lambeth,  4.  nones  of 
November,  1281." 

If  we  oould  depend  on  the  last  clause  of  this  letter,  it 
vould  confute  the  common  tradition  concerning  this  arch- 
bishop, viz.,  that  he  was  of  obscure  parentage.  If  Bonife^se 
vere  his  mother's  uncle,  he  had  certainly  been  related  to  the 
king  himself:  but  I  conceive,  that  instead  of  nostra  genU 
iricU,  it  should  be  vestrte  genitricia,  especially  because  he 
gives  her  the  title  of  illustrious :  and  it  has  already  been 
observed  that  Boniface  was  uncle  to  Eleanor,  queen  of  King 
Heory  UI.,  King  Edward's  mother.  But  if  this  archbishop 
were  of  mean  birth,  yet  he  raised  a  family,  for  it  is  agreed 
that  he  left  a  very  large  estate  to  his  kindred,  notwithstand- 
ing the  oath  of  poverty  which  he  (as  a  friar)  had  taken. 
And  yet  he  was  one  that  endeavoured  to  have  it  thought, 
that  he  never  forgot  his  order :  for  he  ever  styled  himself 
Friar  John. 

*  [See  above,  voL  u  p.  126,   and  BoDifaciui,  illustrit  genetricis  vestra 

Appendix,  A.D.  692—4.]  avunculus,  tam  anxie  laboranint.  W., 

'  t  [pro  qua  tot  sancti  patres,  et  p.  65.] 
peaaltimo  sanctae   memoric  dominui 
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Latin.  He  called  a  provincial  synod  at  Beading,  and  after  Ixaving 
p.  ?S5. 1  ^^^  ^^^  constitutions  of  Othobon,  as  that  legate  had  en- 
Sir  H.       joined,  he  thus  descants  on  the  twenty-ninth  of  those  con- 

Spelman,      ^.    j. 

vol.  it        stitutions,  VIZ. ; 

P- 320.  i^  Ye  have  heard,  my  brethren,  the  tenor  of  this  constitu- 

app.,  p.' 22.  tion,  ye  know  the  canons  of  the  holy  fathers  published  in 
Wi^lkma,  ^j^  respect  in  the  council  of  Toulouse  t  and  Borne  J,  and 
p.  S3«.]  the  decree  of  Dionysius,  all  which  forbid  a  plurality  of 
benefices  with  cure  to  one  man ;  requiring  a  single  priest  for 
every  church,  as  did  the  Lateran  council  under  Pope  Alex- 
ander the  Third,  and  the  other  general  council  there  under 
Innocent  the  Third  §.  There  is  this  addition  in  the  last  coun- 
cil, that  the  first  is  vacant  by  accepting  a  second,  and  that  the 
first  may  be  conferred  on  another  by  the  patron  ;  and  if  he  do 
it  not  within  six  months,  not  only  the  collation  of  it  devolves 
to  another,  but  [the  clerk]  may  be  forced  to  assign  out  of 
his  own  goods  for  the  use  of  the  church  to  which  the  bene- 
fice belongs,  as  much  as  hath  been  received  since  the  void- 
ance  thereof:  next  came  the  present  constitution  of  Otho- 
bon,  which  he  thought  sufficient  against  evils  past  and  to 
come ;  for  in  one  case  he  decrees  the  institutions  to  be  null 
ipso  jure,  in  another  case  he  lays  an  oath  on  the  person  to  be 
instituted,  and  in  case  of  perjury  deprives  him  of  all  benefices 
which  he  had,  or  might  have  had ;  and  suspends  the  bishops 
acting  against  this  firom  collating  of  benefices,  till  they  revoke 

*   [CotutitutUmet    domini    Johaimit  Wi^orn.  n.  iL  iii.  et  ir.  et  MS.  Eliens. 

Peckham  Cantuar,  ArchiepUcopi  ediUB  n.  235.  J 

ibidem    iii.     kal.    Jug.    Anno     Dom,  f  [in  Tholosano,  W.,  "ToUetano," 

MCCLXXIX.  ei  regni  regit  Edwardi  pri^  Wig.  MS.] 

mi  vii.  Ex  MS.  Digby  Badlcj.  n.  170.  %  [quam  in  Remen«i  Concilio,  W.] 

et  Cotton.  Otho.  A.  15.  et  reg.  Giffard.  §  [See  aboTe,  p.  160,  notes  i,  §.] 
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the  institation  made  contrary  to  this  constitution.  Yet  there 
has  been  no  good  effect  of  all  these  provisions  laboured  with 
so  much  zeal  and  diligence  :  for  there  are  some  who  by  right 
and  wrong  accumulate  benefices^  as  if  nothing  of  this  sort  had 
been  done  by  those  who  were  before  us.  And  [the  bishops] 
themselvesj  not  fearing  the  penalties  of  this  constitution,  nor 
others  contained  in  the  canonsj  confer  innumerable  benefices 
on  such  as  have  no  dispensations :  all  which  has  been  often 
told  the  chief  pontiff,  who  with  the  utmost  abhorrence  of  it 
enjoined  us  with  the  lively  oracle  of  his  own  voice  to  obviate 
this  evil  with  a  speedy  reformation,  and  to  coerce  such  pre- 
somers  with  all  possible  severity.  And  though  our  metropo- 
litical  power  be  sufScient  to  suppress  all  these  evils ;  yet  we 
affecting  to  proceed  with  lenity  rather  than  rigour  (though 
we  cannot  dissemble  the  perverseness  of  these  doings,  the 
mischief  and  scandal  that  attends  it,  and  the  cry  that  is 
come  to  the  ears  of  our  superiors  of  a  crime  that  so  much 
solhes  the  beauty  of  the  Church) :  since  the  criminals  are 
many,  and  example  is  necessary,  and  the  authority  of  the 
apostolical  precept  incites  us,  having  invoked  the  divine 
assistance  which  is  now  with  us,  we  set  our  helping  hand  to 
this  affair,  decreeing  according  to  the  form  of  the  'general 
oouncil,  that  all  those  benefices  with  cure  obtained  by  them 
de  facto,  who  have  no  dispensation  from  the  apostolical  see 
for  such  plurality,  become  vacant  ipso  jure  by  the  reception 
of  the  last  benefice  which  they  took.  And  though  according 
to  the  rigour  of  the  constitution  of  the  lord  Othobon,  he  that 
so  receives  several  benefices  be  deprived  of  the  ^last  too,  be- 
cause the  institution  is  decreed  to  be  null  ipso  Jure;  yet  we 
taking  care  not  to  add  rigour  to  rigour,  and  having  an  eye 
both  to  the  constitution  of  the  general  council  and  of  the 
lord  Othobon,  neither  of  which  deprives  a  man  both  of 
those  which  he  had  before  obtained  and  of  the  last  too; 
(for  the  general  council  only  takes  away  those  before  ob* 
tained,  yet  reserves  the  last ;  but  the  constitution  of  Othobon 
decrees  the  institution  to  the  last  benefices  to  be  ipso  Jure 
null,  yet  does  <^not  ipso  Jure  deprive  him  of  one  before  ob- 
tained) ;  we,  mingling  mercy  with  severity,  do  permit  that  he 
who  has  several  benefices  with  cure,  without  apostolical  dis- 
pensation, be  content  with  that  which  he  obtained  last,  ac- 
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cording  to  the  tenor  of  the  general  council ;  unless  he  rashly 
contend  to  retain  that  benefice  which  he  had  before  ;  in  which 
case  we  judge  him  unworthy  both  of  the  first  and  last,  or 
of  that  which  he  took  between  the  one  and  the  other,  and  of 
any  at  all ;  and  that  they  be  rather  iptojwrt  vacant.  And  we 
sentence  him  to  be  perpetually  deprived  of  all,  so  far  as  he  in 
fact  keeps  them  in  possession.  And  we  reserve  to  ourselves 
the  collation  of  such  benefices  made  void  in  manner  aforesaid, 
and  devolved  to  us  by  the  neglect  of  prelates  and  ch^>ters : 
and  we  especially  reserve  to  the  chief  pontiff  the  right  of  col- 
lating to  those  benefices,  which  have  been  so  long  vacant  by 
the  like  neglect,  and  are  devolved  to  his  see,  as  being  his 
minister  in  this  respect;  decreeing  whatever  innovations 
made  by  any  superior  or  inferior  prelates,  or  any  clergymen 
whatever -by  way  of  collation,  exchange,  or  presentation  in 
relation  to  the  said  benefices  heretofore  void,  to  be  hence- 
forth null  and  of  none  effect.  And  we  denounce  to  the  said 
detainers  by  ourselves,  by  our  fellow  bishops,  and  by  their 
confessors ;  and  our  will  is,  that  it  be  so  denounced  in  times 
coming,  that  they  may  not  be  promoted  to  the  dignities  of 
the  Church  till  they  have  purged  themselves  from  this  crime : 
as  that  if  they  be  promoted  they  cannot  without  danger 
minister  in  them,  nor  be  saved  in  the  day  of  judgment,  nor 
can  they  at  present  receive  penance  to  their  own  profit,  till 
they  have  renounced  the  benefices  of  which  they  keep  pos- 
session. And  let  them  make  the  satisfaction,  if  they  can,  for 
the  fruits  of  the  church  consumed  by  them,  since  they  are 
invaders,  not  pastors,  robbers  and  deceivers  of  wretched  souls, 
whom  they  can  neither  bind  nor  loose.  We  also  decree  those 
confessors,  who  in  giving  penance  to  such  clerks  do  not  enjoin 
them  to  restore  the  fruits  of  the  injured  churches,  or  to  make 
satisfaction  for  them,  to  be  unskilful  and  deceivers  of  the  souls 
of  such  clerks.  <>  And  we  inhibit  them  under  pain  of  excom- 
munication from  extending  their  hands  for  the  absolution  of 
such  clerks  as  are  contumacious  in  detaining  such  benefices. 
Therefore  cutting  off  this  cancerous  ulcer  with  the  sword  of 
anathema,  we  decree  and  confirm  it  with  a  perpetual  sta- 
bility, that  whoever  for  the  future  shall  accept  or  obtain 
several  benefices  with  cure  of  souls  by  institution,  or  title  of 
commendam;  or  one  by  institution,  another  by  eommendam 
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without  dispenstttion  fiK>m  the  i^postofical  see^  be  deprived  of 
ail  benefices  so  obtained,  and  ipso  facto  excommunicated,  and 
Dot  receive  the  grace  of  absolution  but  from  us  or  our  suc- 
cessors, or  from  the  apostolical  see;  except  [they  be  held]  in 
that  manner,  which  the  ^constitution  of  Gregory,  published 
in  the  council  of  Lyons,  permits.  And  that  we  may  have 
notice  of  benefices  becoming  vacant  by  this  or  any  other 
means,  we  enjoin  and  command  you,  my  dearest  brethren, 
in  Tirtue  of  obedience,  that  by  yourselves,  your  officials,  arch- 
deacons, or  deans,  ye  cause  to  be  written  down  the  names  and 
number  of  ehurches  and  rectors,  with  their  names  and  sir- 
names;  so  that  a  true  account  may  be  had  of  the  persons, 
and  the  time  of  their  collations,  by  what  title  they  hold  them, 
whether  by  institution  or  commendam,  of  what  age  the  rec- 
tors who  detain  such  churches  are,  in  what  order,,  whether 
they  are  beneficed  in  more  than  one  church ;  whether  they 
are  dispensed  with  for  plurality;  who  are  their  patrons,  and 
what  their  names;  of  what  value  every  church  is,  according 
to  the  Norwich  taxation :  and  let  the  bishop  of  every  diocese 
transmit  instruments  clearly  containing  all  these  particulars 
to  us  in  the  city  of  London  on  the  octaves  of  St  Hilary,  at 
which  time  and  place,  by  the  favour  of  the  most  High,  we 
shall  again  be  assembled  to  His  praise.  And  they  may  justly 
fear  to  be  punished  as  falsaries,  who  shall  commit  any  fraud 
in  the  account  before  enjoined  to  be  given  to  us,  either  by 
concealing  any  thing  necessary  for  our  information,  or  by 
mingling  any  falsity  with  it,  (which  far  be  it  from  you,)  or  by 
Qsing  any  artifice  whereby  the  full  truth  and  knowledge  of 
the  premisses  may  not  come  to  us>^. 

*  Later,  counc.  A.D.  1216. 19.  c.  de  mtdta:  Decretal.,  lib,  iii.  tit.  0. 
c28. 

^  This  is  to  be  imderitood  of  a  clerk  who  had  not  only  one,  but  two  be^ 
DflfioBs  at  least  before  he  took  his  last ;  for  the  bishop  ooUatiDg  to  the  last 
tt  to  enqnire  whether  he  that  is  to  be  oollated  have  more  parsonages  or 
^^enefices  with  cure :  these  words  do  not  affect  him  who  had  but  one  bene- 
fice before :  it  is  Lyndwood's  observation.  And  in  truth  Archbishop  Peck- 
Ws  constitutions  are  not  accuzatelj  worded,  though  he  had  been  auditor 
of  causes  in  the  pope's  palace.  But  though  Othobon*s  constitution  makes 
nwDtion  of  benefices  (as  does  also  Ordtnariiy  c  iii.  tit.  16.  lib.  1.  Sezt.)  in  the 

*  [Concilia,  tom.  zxii.  coL  lOOfi.] 
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plural  number,  yet  the  Lateran  council  does  not :  therefore  Lyndwood  ia 
too  hard  on  Archbishop  Peckham  here. 

'  Certainly^  if  the  Lateran  council  under  Innocent  deprives  the  clerk  of 
his  benefices  before  obtained^  of  which  there  can  be  no  doubt,  so  does  Otho- 
bon  too,  for  he  expressly  enforces  the  Lateran  council 

'  It  is  strange  that  Lyndwood  should  deny  that  this  archbishop  eyer  de- 
clared those  excommunicated  who  absolyed  pluralists  by  any  provincial 
constitution :  he  does  expressly  say  that  excommunication  was  not  decreed 
against  them  in  the  constitution,  Beneficia  vero,  immediately  foUowing  Ju- 
divistis.  Now  this  is  the  very  constitution  meant  by  Lyndwood  beginning 
at  Beneficia  vero,  but  in  this  translation,  'And  we  reserve  to  ourselves.*  For 
Lyndwood  took  this  to  be  a  distinct  constitution  from  the  forgoing,  see 
Lyndwood,  pag.  339,  at  the  word  dudufn,  and  there  can  be  no  doubt  but 
such  confessors  are  here  declared  excommunicate. 

*  That  is,  to  no  one  unless  a  priest,  but  one  benefice,  and  but  for  six 
months,  and  upon  condition  it  be  for  the  good  of  the  Church  to  be  so 
holden.     Council  at  Lyons,  A.D.  1273*. 

'  In  the  year  1254  the  pope  granted  three  years*  tenth  to  King  Henry 
the  Third  of  all  the  spiritualities  in  England,  and  made  Walter,  bishop  of 
Korwich,  taxor.  This  taxation  was  a  precedent  for  others  till  I29I,  when 
a  new  one  was  made. 

'  Look  back  to  the  last  note. 

2.  That  the  constitution  made  in  the  council  of  Lyons  may 
be  entirely  observed  both  as  to  the  words  and  sense,  the  chief 
pontiff  hath  decreed,  as  we  also  decree,  that  benefices  held  in 
commendam  in  any  other  manner,  or  obtained  under  a  cover 
of  commendam  for  any  longer  time  than  the  said  oonstitutiou 
of  Gregory  permits ;  as  also  those  that  are  held  under  pretence 
of  custody,  (which  the  said  pope  esteems  not  to  differ  from 
^commendam,)  in  another  manner,  or  for  a  longer  time  than 
the  said  constitution  allows,  as  also  such  as  are  collated  to 
men  under  twenty-five  years  of  age,  unless  they  have  a  'dis- 
pensation or  some  lawful  cause,  are  vacant  ipso  jure.  And 
we  reserve  to  ourselves,  and  to  the  archbishop's  see,  the  colla- 
tion of  such  benefices  as  are  devolved  to  us  and  it,  through 
the  negligence  of  prelates  and  chapters,  decreeing  whatever 
innovations,  &c.,  cw  in  the  first  decree,  after  the  reservation  of 
benefices  long  vacant  to  the  see  of  Rome, 

^  Therefore  I  have  omitted  the  word  custody  in  the  foregoing  constitu* 
tion  when  distinguished  from  cQmm€ndam, 

•  [Constitutiones,  Oreg.  P.  X.  in  cone.  Lugd.  II.  A.  D.  1274,  saucttae  c.  xiv. 
Concilia,  torn.  xxiv.  col.  91.] 
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'  B(mi&oe  YUI.,  in  his  decretal,  (Sexi,  lib.  i.  tit  6.  c.  34,)  complains 
thst  the  constitution  of  LyoDs  which  forbade  men  to  accept  a  benefice 
while  undeET  twenty-fire  years  of  age,  discouraged  many  from  enteriDg 
mto  orders ;  because  in  many  places  they  had  no  means  of  subsisting 
themselves  in  the  schools,  but  by  the  help  of  parochial  or  other  benefices  ; 
therefore  Bonifiice  allows  a  subdeacon  to  take  a  benefice,  and  giants  him 
seren  years  to  qualify  himself  for  the  orders  of  deacon  and  priest,  by  the 
dispensation  or  permission  of  his  superior. 

3.  Since  an  unknown  evil  cannot  be  avoided,  and  there  [Lynd., 
are  many  sentences  of  excommunication  with  which  wicked  ^       -' 
men  are  smitten  in  the  councils  of  the  fathers ;  lest  through 
ignorance  men  fall  into  this  ditch^  we  charge  all  priests  of 
the  province  of  Canterbury,  that  on  the  Lord's  day  immedi- 
ately after  every  rural  chapter,  they  explain  to  the  people 
the  following  sentences  of  excommunication.     1.  Let  all  be 
excommunicated  by  the  authority  of  the  ''council  of  Oxford, 
holden  by  Stephen  of  holy  memory,  archbishop  of  Canter- 
bury,  who  maliciously  deprive  churches  of  their  right,  and 
infiringe  or  disturb  their  liberties  contrary  to  justice;   by 
which  we  are  given  to  understand  that  all  are  excommuni- 
cated iwho  obtain  letters  from  any  lay-court  to  obstruct 
ecclesiastics  in  such  causes,  as  by  the  sacred  canons  belong 
to  the  ecclesiastical  court.     2.  Let  all  be  excommunicated  [s.  W.] 
vho  injuriously  disturb  the  peace  of  our  lord  the  king,  and 
the  kingdom,  and  unjustly  endeavour  to  detain  the  rights  of 
our  lord  the  king,  by  which  we  understand  not  only  such  as 
raise  wars,  but  all  public  robbers  and  highwaymen,  and  such 
as  rashly  oppose  the  justice  of  the  kingdom.    3.  All  those  [2.  W.] 
who  give  false  testimony,  or  cause  it  to  be  given,  or  produce 
such  testimony  to  obstruct  lawful  marriage,  or  to  procure 
any  one  to  be  disinherited.    4.  All  advocates  who  maliciously 
obstruct  tme*marriage  from  taking  effect  by  any  objections ; 
or  who  procure  ecclesiastical  causes  to  hang  long  in  suspense 
in  any  case  whatsoever  contrary  to  justice.     5.  All  those 
irho  for  lucre,  ill  will,  or  favour,  maliciously  "charge  with 
crimes  such  as  have  preserved  their  reputation  with  the  good 
and  grave,  that  so  they  may  be  enjoined  a  purgation  or 
otherwise  aggrieved.     6.  All  those  who  in  the  vacancy  of  a 
church  maliciously  oppose,  or  cause  to  be  opposed,  the  in- 
quest concerning  the  right  of  patronage,  in  order  to  defeat 
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the  true  patron  of  the  coUatiou,  for  that  turn  at  least. 
7.  All  who  [vtofe']  maliciously  neglect  to  execute  the  man- 
date of  our  lord  the  king  for  taking  up  excommunicates, 
or  who  hinder  their  being  taken,  or  unjustly  procure  their 
enlargement  contrary  to  the  decree  of  ecclesiastical  disci- 
pline. 8.  All  those  who  take  any  thing  for  obstructing 
peace  between  parties  that  are  at  law,  till  they  restore  what 
was  taken  to  the  giver,  are  excommunicated  by  the  council 
of  Othobon  of  holy  memory*.  9.  As  are  also  [wA*]  who  take 
away,  consnme,  or  injuriously  lay  their  hands  on  any  thing 
that  belongs  to  the  houses,  manors,  granges,  or  other  places 
of  archbishops,  bishops,  or  other  ecclesiastical  persons,  con- 
trary to  the  will  of  them,  or  their  stewards :  nor  can  they  be 
absolved  from  this  sentence  till  they  have  made  competent 
satisfaction  for  the  wrong.  10.  They  are  excommunicated 
by  him  who  by  violence  drag  away  one  who  being  a  criminal, 
flies  to  a  church,  churchyard,  or  cloister,  or  who  hinder 
him  from  necessary  victuals,  or  who  carry  away,  or  cause  to 
be  carried  by  violence,  things  belonging  to  other  men  de- 
posited in  those  places ;  or  who  justify  the  carrying  away  of 
such  things  by  taking  it  upon  themselves,  though  done  by 
others  of  their  family,  or  who  publicly  or  privately  advised  or 
consented  to  it.  11.  They  are  excommunicated  by  all  the 
archbishops,  and  bishops  in  England,  who  transgress  the  great 
charter  of  our  lord  the  king,  which  sentence  has  often  been 
confirmed  by  the  apostolical  see. 

^  See  constitution  I.  of  Stephen  Langton,  1222. 

^  Aichbishop  Peckham  was  obliged  to  revoke  the  first,  seventh,  and 
ninth  article  of  these  sentences,  as  appears  by  the  following  memorial 
published  in  Latin  by  Prynne,  Ryley,  and  Brady  f.  "  Memorandum,  that 
the  Tenerable  father  John,  archbishop  of  Canterbuiy,  csme  before  the  king 
and  his  council  in  the  king's  parliament  at  Michaelmas,  in  the  sevoith 
year  of  the  king's  reign,  at  Westminster,  and  did  declare  and  grant,  that 
of  the  statutes,  provisions,  and  declarations,  which  were  published  by  him 
at  Reading,  in  the  month  of  August,  in  the  same  year,  among  certain  sen- 
tences  of  excommunication  which  the  said  archbishop  there  published,  1. 
That  that  claase  in  the  first  sentence  of  excomjodunication  be  blotted  out 
and  esteemed  as  null,  which  makes  mention  of  such  as  obtain  the  king's 
letters  to  obstruct  proceedings  in  causes,  which  by  the  sacred  canons 

•  [See  above,  A.D.  1268. 27.  p. 239.]      Pleadings  in  Parliament,  App^  p.  442. 
f  [Prynne's    Records,    vol.   iii.    p.      ed.  Lond.  1(>61.   Brady's  Hist,  of  Eng- 
2S5,   6.   ed.  Londun,   16G8.     Ryley*s      land,  A  pp.,  p.  S3,  ed.  Lond.  1700.] 
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[bekmg  to  the  eccleaiMticftl  court.]  2.  That  tiie  king's  BiinUten  be  not 
excammunicatedy  though  they  do  not  obey  the  king*8  mandate  in  not  tak- 
ing up  excommunicates.  3.  As  to  such  as  invade  the  manors  of  clergy- 
men, that  the  punishment  assigned  by  the  king  be  sufficient  in  that  case. 
4.  That  he  forbid  not  the  selling  of  victuals  to  the  archbishop  of  York,  or 
to  any  other  coming  to  the  king.  5.  That  Magna  Charta  be  taken  off 
fram  the  doon  of  churches.  He  also  dedara  and  grants  that  no  pv^u* 
dice  be  done  for  the  future  either  to  the  king,  or  to  his  heirs,  or  to  his 
kingdom  of  England  by  means  of  the  other  articles  contained  in  the  coun- 
cil of  Reading  *. 

It  is  eyident,  that  at  this  time  King  Edward  I.  opposed  not  only  the 
ekims  of  the  Church,  but  the  liberties  of  England  ;  and  it  is  well  known 
how  hardly  he  was  afterward  brought  to  confirm  the  Magna  Cfiarta^ 
and  would  haye  defeated  his  confirmation  of  it  by  reserves  and  salyoe : 
yet  he  does  in  effect  reinforce  all  these  heads  of  excommunication.  Const. 
lu,  at  Lambeth,  1281.  And  Archbishop  Chichley  renewed  these  excom- 
munications 1434.  It  ought  particularly  to  be  observed,  that  when  all 
tbe  barons  and  great  men  of  the  king's  council  and  parliament  sided  with 
tbe  king  against  Magna  Charia,  yet  Archbishop  Peckham  put  this  Magna 
Charta  on  the  church  doors,  and  did  not  consent  to  the  pulling  oi  it 
down,  till  he  saw  the  council  and  parliament^  as  well  as  the  king,  averse 
to  this  his  bold  attempt. 

[The  fourth  point  retracted  by  Archbishop  Peckham  was  the  excommu-  [Addenda.] 
olcadon  passed  by  him  against  all  those  of  his  province  who  sold  victuals 
to  the  archbishop  of  York  in  his  journey  to  London  to  attend  the  king  in 
liis  council  or  parliament  Our  archbishops  seem  to  have  dropped  the 
use  of  sommoning  him  of  York  to  councils,  and  of  obliging  him  to  come 
to  Canterbury  to  be  consecrated,  and  there  to  profess  his  obedience.  But 
still,  it  was  not  allowed  that  the  archbishop  of  York  should  have  his  cross 
borne  up  in  state  before  him  within  this  province  :  and  while  he  did  this. 
Archbishop  Peckham  forbid,  under  pain  of  excommunication,  any  people 
of  this  ptovince  to  sell  him  victuals.] 

*  Who  charge  men  with  crimes,  by  which  they  may  be  defamed  among 
the  good  and  grave,  says  Lyndwood's  copy. 

■*Ye  have  heard,  dear  brethren,  and  fellow  bishops,  the 
articles  by  which  the  sentence  of  excommunication  is  in- 
corred  ^o  facto,  bj  the  councils  of  the  sacred  fathers;  there 
&re  other  articles  by  which  bishops  and  prelates  are  ipso 
facto  suspended  by  the  same  councils,  sometimes  from  their 
episcopal  habits,  sometimes  firom  their  office,  sometimes  from 
the  power  of  collating ;  and  we  fear  lest  some  of  you  have 
fallen  into  [the  censures  of]  these  constitutions  and  that 
you  have  celebrated  and  performed  your  offices  while  under 

•  [ Wilkins,  vol.  ii.  p.  40.  "  Revoca-      rot.  claus.  7  Edw.  I.  ra.  1.  dorso.  Pryn. 
tiones  provufonmrn  ConcilH  Reding,  Ex*    vol.  iii.  p.  285.  »eq."] 
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these  bonds^  and  have  incurred  an  irregularity  in  this  respect. 
But  whatever  has  been  done  by  you  in  times  past^  we  exhort 
you  on  God's  part,  and  enjoin  you  in  virtue  of  obedience, 
that  for  the  future  ye  religiously  observe  and  cause  to  be 
observed  the  statutes  of  the  said  councils,  and  our  statutes 
published  in  the  beginning  of  this  promulgation ;  lest  ye  bring 
on  yourselves  the  anger  of  God,  and  canonical  vengeance. 
And  lest  any  should  be  excused  by  ignorance,  we  will  that 
this  following  method  be  observed  in  relation  to  all  things 
that  have  been  ordained  in  this  congregation.  Do  ye,  my 
brethren,  and  fellow  bishops,  cause  all  these  to  be  published 
by  yourselves,  or  by  your  archdeacons  in  your  synods.  And 
cause  the  constitutions  of  lord  Othobon  concerning  the 
ogeneral  baptization  at  Easter  and  Pentecost,  and  the  i* ex- 
tracts from  the  four  councils  mentioned  in  the  beginning  of 
our  session  in  relation  to  divers  articles  on  which  the  sen- 
tence of  excommunication  is  incurred  ipso  facto,  to  be  pub- 
lished in  every  church,  great  or  small,  on  the  four  Sundays 
4 next  after  the  four  principal  chapters.  But  let  the  consti- 
tution of  the  lord  Othobon  against  concubinaries  be  pub- 
lished in  the  four  principal  rural  chapters,  the  laity  being 
first  dismissed.  We  charge  that  what  has  been  ordained  or 
added  to  the  said  councils  by  us  be  read  twice  every  year  in 
the  ears  of  all  at  the  two  general  chapters  of  every  arch- 
deaconry. And  we  command  the  charter  of  our  lord  the 
king,  concerning  the  liberties  granted  to  the  Church,  and 
kingdom,  to  be  fixed  up  in  some  public  place  within 
every  cathedral  and  collegiate  church,  fairly  and  plainly 
written,  that  it  may  be  open  to  the  eyes  of  all  that  come  in  : 
and  let  it  be  renewed  at  the  end  of  the  year,  on  the  eve  of 
Easter  or  Pentecost ;  that  the  old  copy  being  taken  away,  a 
new  one  fairly  written  may  be  put  in  its  place. 

*  This  paragraph  is  not  in  Lyndwood  •. 

*  See  constitution  of  Othobon,  1, 1268. 

'  It  seems  plain  that  these  words  refer  to  something  said  by  the  arch- 
bishop at  the  opening  of  the  synod,  not  extant  in  any  of  our  present 
copies :  the  present  beginning  seems  abrupt,  and  supposes  all  Othobon  s 
constitutions  down  to  the  twenty-ninth  to  have  been  read  before  it  ms 
spoken. 

*  The  last  constitution  but  one  in  Lyndwood  is  attributed  to  this  arch- 

*  [It  is  in  Wilkins  as  well  as  Spelman  and  the  Oxford  copy.] 
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bishop,  and  is  said  to  be  a  part  of  this  constitution,  and  orders  the  general 
exeommimication  to  be  published  on  the  Sunday  next  after  Michaelmas, 
ukd  Midlent  Sunday,  Trinity  Sunday,  and  Sunday  after  Tjammas,  with 
candles  tif^hted,  &C.,  yet  this  was  before  Pope  Benedictus's  bull  for  ob- 
serring  the  feast  of  the  Holy  Trinity  *. 

4.  We  think  fit  to  explain  what  is  provided  in  'this  present  [Lynd^ 
constitution  t  concerning  reserving  of  children  to  be  baptized  ^'  '^ 
till  the  general  baptization  at  Easter  and  Pentecost,  out  of 
our  regard  to  that  statute,  which  seems  to  have  been  hitherto 
neglected,  viz.,  that  children  born  within  eight  days  before 
Easter,  and  as  many  before  Pentecost,  be  reserved  to  be  bap- 
tized at  those  times,  if  it  may  be  done  without  danger ;  so 
that  they  receive  'catechism  between  the  time  of  their  birth 
aad  their  being  thus  perfectly  baptized,  and  that  nothing  but 
'tbe  immersion  remain  to  be  performed  on  the  day  of  baptism. 
'But  let  children  born  at  other  times  of  the  year  be  baptized 
^according  to  the  old  custom,  either  presently  as  they  are 
born  or  afterwards  at  the  discretion  of  their  parents;  not 
only  on  account  of  the  danger  of  sudden  death,  in  which 
children  are  liable,  but  for  the  simplicity  of  their  parents, 
who  are  apt  to  mistake  in  the  form  of  baptism  without 
taking  notice  of  their  error  t. 

'  It  ia  evident  this  constitution  was  published  immediately  after  reading 
C^obon^s  first  constitution.  Lyndwood  modifies  the  words  so  as  to  make 
them  serve  his  purpose  the  better ;  but  the  two  other  copies  represent  the 
vords  as  here  translated. 

*  That  is,  the  inttfrrogatories,  dost  thou  renounce,  believe,  &c.  Lynd- 
wood adds  the  exorcisms  and  all  that  precedes  the  act  of  baptization. 

*  Lyndwood  here  prefer»  immersion  before  other  modes  of  baptizing  ; 

bat  seems  to  suppose  it  sufiicient  that  one  drop  of  water  falling'  on  the  *  {read 
baptized  from  the  hand  of  the  baptizer  ;  and  that  when  St.  Peter  baptized  ^^^^0 
three  thousand,  he  sprinkled  water  on  many  of  them  together :  and  he 
tiunks  it  sufficient  in  such  a  case  to  say  once  for  all, ''  I  baptize  you  in  the 
same  of,"  &c.    It  appears  that  in  that  age,  when  the  child  was  like  to  die 


*  [ Benedict  XIII.  was  not  chosen 
pope  till  A.D.  1394.  See  Wheatley 
on  Common  Prayer,  p.  243,  note  31. 
«d.Oxon.  1819.  Compare  above,  A. D. 
1268.  3.5.  p.  248.] 

t  [in  prssenti  constitution e,  W.,  in 
constitutione  Othoboni,  Lynd.] 

'\  [Alii  autem,  qui  aliis  anni  tern- 
poribas  nati  extiterint,  turn  propter 
niortij  periculum,  quod  B»pe  pueris 
imminet  improvisum,  turn  propter  sim- 
pUcitatem  parentum,  qui  circa  fonnam 


baptismi  sint  faciliter  erratnri,  absque 
ulla  offensionis  oota,  juxta  vetustam 
consuetudinem,  vei  incontinent!  cum 
nati  fuerint,  vel  postea  prout  placuerit 
ipsis  parentibuB,  bapiizentur.  Quod  ai 
forte  contigerit  pueros  propter  mortis 
periculum  a  laicis  baptizari,  caveant 
sacerdotes,  ne  baptiamum  legitime  fac- 
tum audeant  iterare.  W.  Spelman  has 
nearly  the  same ;  Johnaon's  translation 
agrees  with  Lyndwood's  text.] 
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in  the  birth,  the  heftd,  or  foot  (if  that  first  appeared)  was  baptiaed :  jet 
Lynd  wood  advises,  that  if  the  child  afterwards  obtained  a  perfect  birth,  it 
should  be  hjpothetically  baptized  again  for  greater  caution.  But  if  the 
foot  only  was  baptized,  the  child  was  by  this  qualified  to  lie  in  holy 
ground,  as  it  might  not  otherwise  do. 

*  By  the  priest:  this  supplement  seems  necessary  to  render  the  last 
clause  more  intelligible. 

5.  Because  incontinency  is  a  lamentable  disgrace  to  the 
clergy,  and  a  common  scandal,  we  charge  the  'statute  of  the 
lord  Othobon  against  concubinaries  to  be  rigidly,  inviolably 
observed,  'and  lest  such  should  be  excused  by  that  ignorance 
and  forgetfulness  which  this  vice  occasions,  we  charge  all 
^archdeacons,  in  virtue  of  obedience,  and  under  pain  of  sus- 
pension from  office  and  benefice,  which  we  pass  against  them 
in  case  they  are  wilfully  negligent  in  this  point,  that  they 
cause  the  said  constitution  distinctly  and  openly  to  be  re- 
hearsed in  the  four  principal  rural  chapters  every  year  by 
themselves,  or  their  officials,  or  the  deans,  or  their  deputies, 
the  laymen  being  first  dismissed*^.  And  our  will  is  that  the 
rehearsal  be  looked  upon  as  a  monition ;  that  so  when  the 
sentence  of  deprivation,  passed  against  them  in  the  said  con- 
stitution, is  executed  upon  them,  they  may  not  have  to  plead 
that  they  have  not  been  monished.  And  if  any  one  ma- 
liciously hinder  the  rehearsal  of  the  said  statute,  let  him  be 
under  the  sentence  of  excommunication  ipso  facto.  If  any 
'dean  or  his  deputy  neglect  to  rehearse  these  statutes,  let 
him  fast  every  Friday  in  bread  and  water  (unless  infirmity 
prevent)  in  virtue  of  obedience,  till  he  has  caused  it  to  be 
rehearsed  in  the  next  chapter. 

'  See  const,  of  Othobon,  8, 1268. 

'  Bishops,  Lyndwood,  but  it  is  known  that  archdeacons  were  the  pre- 
sidents of  the  quarterly  chapters,  therefore  I  follow  the  two  other  copies. 


'  *  [Johnson's  translation  agrees  with 
AVilkins's  text.  The  text  and  gloss  of 
Lyndwood  are  as  below, 

Omnibusque  et  singulis  coepiscopis 
suifraganeis  nostris  in  virtute  obedi- 
entis,  et  sub  pcena  suspensionis  ab 
officio  et  beneficio  quam  in  ipsos  feri- 
inus,  si  sponte  circa  hoc  fuerint  negli> 
gentes,  firmiter  injungendo  mandamus, 
quatenus  constitutionem  praedictHm  fa- 
ciant  in  quatuor  anni  principalibus  ca- 
pitulis  niralibus,  per  sc  vel  eorum  ofB- 
eiales,  vel  saltern  per  decanos  rurales, 


vel  gerentes  eorum  vices  distincte  et 
aperte  coram  toto  qapitulo  exc]ut]<>  )ai- 
CIS  recitari. — Provinciale,  lib.  i.  dt  2. 
p.  10—15. 

Per  se.  Si  forsan  prssentes  sint: 
alias  autem  sufficiet,  ut  per  saas  Uteres 
fieri  priccipiant,  Yel  per  nuntium,  u: 
f«  reguta  jurit,  qui  tic  facit  p,-*r  aliura 
lib,  6.  prsesertim  cum  non  deceat  sta- 
tum  pontificalem  in  singulis  capitu) « 
bujusmodi  personality  interesse.  fb*.  * . 
p.  14.] 
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'  Hie  Ozfoid  copy  here  adda  archdeacon*,  and  it  is  probably  the 
genuine  text, 

6.  Whereas  the  consecration  of  the  chrism  is  annually  to  [Lynd.,  p. 

A  o        a 

be  performed  by  the  bishop  of  every  place  according  to  the  «  24-5!^' 
sanctions  of  the  sacred  canons^  and  the  chrism  'consecrated  ^^1)^!"'* 
by  them  annually  is  annually  to  be  delivered  to  the  faithful^  p.  48t.] 
gnd  what  remains  of  the  old  chrism  to  be  burnt  in  the 
church;  let  the  priests  who  preside  in  the  churches  be 
bound  to  fetch  the  chrism  for  every  church  every  year  from 
the  bishops  of  the  places  ^before  the  feast  of  Easter^  or  as 
soon  38  may  be,  by  themselves  or  by  their  deacons  or  sub« 
deacons,  so  that  if  any  one  attempt  to  ^baptize,  or  to  anoint 
the  baptized  on  the  crown  of  the  head,  with  any  other  chrism 
bat  the  new  given  him  by  the  bishop,  (unless  in  case  of  im« 
minent  death,)  he  manifestly  passes  a  sentence  of  damnation 
against  himself;  yet  some  through  gross  ignorance,  which 
borders  upon  craft  or  a  spirit  of  contumacy,  disobeying  the 
canons  in  this  respect,  (which  is  not  far  distant  from  the  sin 
of  idolatry,  and  witchcraft,)  reserve  the  old  chrism  for  two  or 
three  years,  and  damnably  abuse  it  in  baptism,  and  ^  other 
lacrifices,  neither  receiving  nor  asking  new  annually  of  the 
bishops.  We  strictly  forbid  this  for  the  future  under  pain 
of  'suspension,  which  we  pass  on  the  contumacious  trans- 
gressors. 'And  the  same  we  take  to  be  understood  in  a 
M)und  sense  of  the  holy  oil  of  the  catechumens. 

'  See  De  Consecrat.,  dist.  iii.  c.  18,  which  contains  a  decree  attributed 
to  Pope  Fabian,  A.D.  420,  to  this  purpose.  Sir  H.  Spelman  has  not  this 
and  the  following  canons  ;  and  it  seems  plain  that  they  were  made  in 
soiDe  other  council  of  this  archbishop.  But  since  1  find  no  certainty  of 
the  time  and  place,  I  have  therefore  posted  them,  as  the  Oxford  copy 
does. 

^  The  chrism  is  to  be  consecrated  on  Maundy  Thursday  :  it  is  strange 
tliat  two  such  solemn  days  as  the  following  should  be  appointed  for  this 

purpose  t- 

*  Some  of  the  chrism  was  to  be  put  into  the  water  in  the  baptismal  font. 
'  Lyndwood  owns  he  knows  not  what  is  here  meant  by  other  sacrifices. 
'  This  must  be  understood,  as  all  other  penal  laws,  in  the  mildest  sense, 

therefore  I  should  suppose  it  meant  of  suspension  from  office  or  benefice  ; 
bat  Lyndwood  says  the  least  suspension  is  that  from  entrance  into  the 

*  [Not   in    Spelman,    Wilkins,   or      leg.  Baliol.  Oxen.  1.  3.*'] 
Lyndvfoo<L]  X  [See  in  vol.  i.  A.D.  957.  37.   p. 

t  [**Statuia  qu^dam  Joftannh  Peck-      403,  n.  •.] 
fttf«,  Cant.  Archie pUcfipi.  Ex  MS.  col- 
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ehurch,  which  I  should  have  judged  the  hardest  of  all ;  as  bein^  tiie 
punishment  of  laymen,  and  implying  in  effect  a  suspension  from  office. 

'  This  is  not  the  style  of  a  legislator,  especially  of  such  an  one  as  Arch- 
bishop Peckham,  but  rather  the  annotation  of  a  lawyer.  Lyndwood  owns 
at  the  word  subdeacon,  that  he  who  goes  to  fetch  the  chrism  must  hare 
three  bottles,  one  for  the  chrism,  a  second  for  the  oU  of  the  catechumens, 
(with  which  the  party  before  baptism  was  anointed  on  the  breast  and  be- 
tween the  shoulders,)  and  the  oil  for  the  sick. 

7*  We  charge  that  for  the  future  the  most  worthy  sacra- 
ment of  the  eucharist  be  so  kept  'that  a  'tabernacle  be  made 
in  every  church  with  a  decent  enclosure*  according  to  the 
greatness  of  the  cure  and  the  value  of  the  church,  in  which 
the  Lord's  body  may  be  laid,  not  in  a  purse  or  bag,  bat  in  a 
fair  pyx  lined  with  the  whitest  linen,  so  that  it  may  be  put 
in  and  taken  out  without  any  hazard  of  breakiug  it :  and  we 
charge  that  the  venerable  sacrament  be  renewed  every  Lord's 
day,  and  that  priests  who  are  negligent  in  keeping  of  the 
eucharist  be  punished  according  to  the  ^rule  of  the  general 
council;  and  if  they  persist  in  their  negligence,  more  se- 
[p.  249.]  verely  t-  We  decree  also  that  this  sacrament  be  carried 
with  due  reverence  to  the  sick,  the  priest  having  on  his  sur- 
plice and  stole,  vrith  a  light  in  a  lantern  before  him,  and  a 
bell  to  excite  the  people  to  due  reverence,  who  are  discreetly 
to  be  informed  by  the  priest  that  they  prostrate  themselves, 
or  at  least  make  humble  adoration,  wheresoever  the  King  of 
glory  is  carried  'under  the  cover  of  bread  J.  And  let  arch- 
deacons be  very  solicitous  in  this  point,  that  they  may  ob- 
tain remission  of  their  sins :  and  let  them  with  the  rigour  of 
discipline  chastise  those  whom  they  find  negligent  in  this 
respect. 

'  It  seems  probable  that  this  tabernacle  with  its  enclosure  might  be 
the  same  with  the  canopy,  in  which  Lyndwood  describes  the  sacrament 
hanging,  according  to  the  custom  of  England,  over  the  altars.  He  ex- 
pressly prefers  the  then  practice  of  the  Hollanders,  and  Portuguese,  which 


'  *  [ut  in  qualibet  ecclesia  parochiali 
fiat  tabemaculum,  cum  clausura  de- 
cens  et  honestum.  Lynd.] 

f  [Johnson'B  tranRlation  agrees  with 
Lyndwood's  text  except  as  already 
noted;  the  following  is  Wilkins's  text. 

Dignissimum  eucharistis  sacramen- 
tum  praecipimus  de  caetero  taliter  cus- 
todiri,  ut  videlicet  in  bursa  vel  loculo 

J)ropter  comminutionis  periculum  nul- 
atenus  collocetury  sed  in  pixide  pul- 


cherrima  tntrinsecus  lino  candidissimo 
adornata,  in  qua  ipsum  corpus  Domini 
repositum  in  aliquo  cooperticulo  de 
serico,  purpura  vel  lino  puri&simo 
operiri  praecipimus,  ita  quod  sine  onini 
comminutioniB  periculo  possit  inde  fa- 
ciliter  extrahi  et  apponi;  quod  etiara 
sacramentum  in  omni  quindena,  ne  pu- 
treacat  species,  innovetur.] 
X  [sub  panis  latibulo,  Lynd.  W.] 
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was  to  lock  it  up  in  some  close  place  in  the  wall  near  ihe  altar.  He  owns 
one  adT&ntage  in  the  English  fashion,  that  it  was  the  more  yisible  and 
exposed  to  a.doration.  Every  sober  Christian  for  that  reason  would  wish 
it  in  some  more  private  less  conspicuous  place,  for  the  prevention  of 
idolatry  :  his  other  reason  is  good,  viz.,  that  by  hanging  as  it  did,  it  was 
in  greater  danger  of  falling,  or  being  thrown  down,  or  taken  away  by  any 
profane  chance-comer. 

^  That  is,  by  suspension  from  office  for  three  months.  See  Later,  council, 
1216,  c  20*.  It  adds,  that  they  shall  be  more  grievously  punished  if  pro- 
fanatioan  happen  through  their  neglect. 

'  By  this  one  would  think  that  the  constitutor  allowed  that  the  sub* 
stuMse  of  bread  remained :  but  it  is  certain  he  very  often  expresses  himself 
in  an  unaoeurate  manner,  as  the  reader  will  observe  in  the  translation, 
which  ui  not  less  exact  than  the  original. 

8.  ^We  know  that  praying  for  the  dead  is  holy  and  whole-  [Lynd., 
some,  especially  for  those  who  watch  that  they  may  give  ^'  '^ 
^ccoxmt  of  other  men,  to  which  others  therefore  are  more 
strongly  bound  in  gratitude :  therefore  we  ordain  that  when 
any  bishop  of  the  province  of  Canterbury  dies,  his  surviving 
bretbrexi  perform  a  ''solemn  office  of  the  dead,  not  only  in 
their  own  chapels  singly,  but  when  they  are  assembled  after 
the  decease  of  any  bishop  or  bishops  in  council  or  otherwise 
for  the  service  of  the  Church  *  jointly.  'Farther  we  charge, 
and  in  virtue  of  obedience  enjoin  every  priest  as  well  secular 
as  regular,  that  when  they  have  certain  information  of  the 
death  of  their  diocesan  they  say  every  one  a  mass  for  the 
expiation  of  his  sinst-  Farther  we  entreat  all  exempt  reli- 
gious priests,  and  secuhirs  too,  if  there  be  any  such,  thtit  they 
freely  comply  with  this  ordinance,  (saving  the  privileges  of 
their  exemption  in  other  respects,)  or  at -least  do  by  their 
own  authority  ordain  it  to  be  observed.  They  are  to  know 
that  we  will  thank  them  for  their  good  will,  and  shall  lament 
to  find  them  otherwise  disposed.  ""Let  them  inform  us  in 
our  next  congregation  what  they  resolve  to  do  in  this 
matter ;(. 


•  [Coneil.,  torn.  xxiL  col.  1007.] 
'  f  £prflecipiente8  insuper,  et  in  vir- 
tute  obedientiae  fitixiiter  iojungendo,  ut 
saeali  8«;erdotes  tam  seculares  quam 
xvgn lares  miuas  dicant  singulas,  cum 
a  diceoesano  eis  fuerit  Veritas  intimata 
pro  ip«us  aniina  a  peccati  maculis 
pxpianday  et  si  quis  hiijus  ordinatio- 
nis   per  mensem  contetnptor  extiterit, 


ipsum  extunc  a  celebratione  suspen- 
dimus  divinoruni,  W.  Johnson's  trans- 
lation agrees  with  Lyndwood*s  text 
Comp.  in  vol.  J.  A.D.  816.  10.  p.  306.] 
X  [Quid  autem  super  hoc  fscere  de- 
creverint  exempti,  nobis  in  congrega- 
tione  nostra  futura  proxima  studeant 
nunciare,  W.  Johnson  inserted  the 
sentence  from  Lynd.  app.,  p.  25.] 
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[Lynd., 
p.  336.] 


k  With  singing,  LjndwoocL 

*  I  should  understand  this  of  what  ^^orinus  calls  oonoelebration  of 
masses,  (de  Ordinat.^  pars  iii.  p.  126*,)  that  is,  the  whole  council  or  col> 
lege  of  bishops  joining  in  pronouncing  all  the  words  of  the  serrice,  or  the 
bishop  and  his  priests  in  the  diocesan  synod  saying  or  singing  mass  in 
the  same  manner.  Howeyer  it  is  certain  this  method  was  used  in  some 
churches  if  not  in  this.  The  bishop  and  his  priests  used  thus  to  celebrate 
together  in  the  cathedral  on  the  most  solemn  feasts.  And  this  explains 
the  canons  of  those  churches  which  forbid  Christmas,  Easter,  &c.,  to  be 
celebrated  in  Tillages.  *  For  on  these  occasions  the  people  that  were  able, 
as  well  as  priests,  went  to  the  cathedral,  or  to  some  collegiate  church. 

*  Lyndwood  omits  this. 

9.  Since  it  is  wholesomely  ordained  that  prelates  in  grant- 
ing indulgences  do  not  exceed  forty  days^  lest  the  keys  of 
the  Church  be  despised :  let  others  who  are  commissioned  to 
"dispense  tliis  mystical  treasure  beware  lest  they  disgrace 
those  prelates  by  whose  favour  they  obtain  those  multiplica- 
tions of  indulgences^  by  pouring  them  out  in  their  preach- 
ings  beyond  the  [intentions  of  those]  prelates ;  that  they 
who  ought  to  be  subject  to  the  keys  do  not  bring  them 
into  contemptf. 

"  By  c.  62  of  the  Lateran  council,  1216 1,  which  is,  I  conceive,  here 
meant,  one  or  more  bishops  may  grant  a  year's  indulgence  toward  the 
erecting  of  a  church,  forty  days'  to  encourage  the  observation  of  the  an- 
niversary of  the  dedication.  These  indulgences  themselves,  and  espe- 
cially the  abuse  of  them  by  the  friars,  were  not  only  groundless  and 
abominable,  but  perfectly  ridiculous.  Archbishop  Peckham,  who  had 
been  a  friar,  and  therefore  probably  employed  in  publishing  and  raising 
money  by  them,  was  conscious  of  the  foulness  of  this  practice,  and  saw 
occasion  to  say  that  ^'  the  keys  of  the  Church  were  by  this  means  brought 
into  contempt."  Yet  it  pleased  Divine  Providence  to  permit  them  to  go 
on  in  their  impious  frauds,  till  Martin  Luther  above  two  hundred  years 
after  began  a  reformation  by  displaying  the  vileness  of  this  invention. 
The  council  of  Trent  was  ashamed  of  the  gross  trade,  and  laid  aside  the 
preaching  of  these  indulgences.  And  the  things  themselves  are  now  little 
valued  even  by  the  papists  themselves. 


*  [CommentariuB  de  sacrls  Eccle- 
tise  ordinationibus,  auct.  Joanne  Mo- 
rino.  Pars  iii.  Exerctt  viiu  c.  1.  p. 
124,  &c.  Antw.  1685.] 

f  [  Item  cum  salubriter  sit  statutum 
ut  praelati  in  indulgentiis  coiifereudis 
xL  dierum  numenim  non  excedant,  ne 
claves  ecclesise  contemnantur,  quibus 
tamen  thesaurus  institutus  commit- 
titUT  dispensandas ;  caveant  alii  qui- 
cunque  ne  per  multiplicatas  indulgen- 


tias  a  prselatorum  gratia  sibi  qus»itM 
dedecus  faciant  pnelatis  ecclesiae  super 
ipsos  in  suis  prsdicationibus  indul>>en- 
tias  offendendo,  ne  qui  claves  habeant 
subjici  eas  faciant  vilipendio.  W. 

The  concluding  words  in  Lynd.  and 
Lynd.  app.  stand  thus : 
—  eSunciendo,  ne  qni  clavibus  habeant 
subjici,  eas  faciant  Tilipendi.] 


lOJl.] 


[Concilia,  torn.  xzii.    col.   1049, 


A.  D,  1^79.] 
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10.  Let  not  clerks  that  are  in  prison  for  their  crimes,  and  [Lynd^ 
afterwards  delivered  to  the  Church  as  convicts,  be  easily  en-  ^'      '^ 
larged^  or  admitted  to  purgation  upon  too  slight  pretences ; 
^bnt  with  all  Psolemnitj  of  the  law,  and  with  such  provident 
deliberation  as  that  it  may  not  offend  the  king's  majesty,  or 

any  that  have  a  regard  to  equity*. 

*  It  is  from  this  and  other  evidenoeB  very  clear  that  clerks  conyicted 
by  the  temporal  courts  were  not  taken  to  he  convicted  in  the  ecclesiastical 
court,  but  might  have  another  trial  hefore  the  ordinary :  and  it  is  evident 
by  what  Ltyndwood  here  speaks  at  large,  that  canonists  expected  the 
secalar  judge  should  always  credit  the  ecclesiastical  court,  but  that  th^ 
ecclesiastical  court  was  not  bound  to  credit  the  secular,  unless  it  were  for 
the  adTantage  of  the  Church.  This  was  very  hard :  and  the  reverse  of  it 
is  now  put  upon  them. 

'  That  is,  by  giving  public  notice  of  it  beforehand,  Lyndwood. 

1 1 .  For  the  mercies  of  Christ  Jesus  let  care  be  taken  that 
friars  and  nuns  rigidly  preserve  their  chastity^  by  punishing 
all  that  solicit  or  actually  corrupt  it;  and  by  restraining 
them  from  making  too  long  stays  in  the  houses  of  their 
parents  or  friends.  'And  we  forbid  ecclesiastic  men  and 
secular  women  to  dwell  with  them  in  their  housesf. 

12-  Observing  that  what  grows  upon  sacred  places  is  fWiikini, 
sacred,  and  that  laymen  have  no  power  by  law  to  dispose  of  ^°1^*; 
sacred  ecclesiastical  things,  but  are  under  a  necessity  of  obe- 
dience ;  being  supported  with  the  4  authority  of  the  sacred 
canons,  we  forbid  all  parishioners  of  our  province  to  dispose 
of  the  grass,  trees,  or  roots  growing  in  consecrated  church- 
yards or  any  other  holy  places.  But  let  the  said  trees,  as 
they  ought,  be  at  the  disposal  of  the  rectors  of  the  said 
churches  or  chapels  to  whom  the  disposal  of  the  churches 
and  the  obventions  thereof  are  granted.  'And  if  the  said 
rectors  do  without  sufficient  reasonable  cause  ''spoil  or  grub 
up  the  said  trees,  which  are  an  ornament  to  the  church- 


*  [The  next  paragraph  is  before  this 
in  Wilkina,  where  this  is  followed  by 
'Item  praecipimusy  ut  in  proxima  con- 
frrej^atione  nostra/  as  in  Johnson's  con* 
eluding  paragraph,  and  then  by  a  long 
pi&sage  incittding  Johnson's  twelfth 
con^ttitationf  and  entitled,  '  De  oma- 
mentis  ecelesiae  ad  parochianos  perti- 
nentibas,  et  de  arboribus  ere' cent! bus 
in    coemeterio:'    the  first  part  of  tlie 


last  mentioned  constitution  in  Wilkins 
is  the  same  as  that  given  below,  p.  302, 
and  on  the  same  subject  as  that  of 
Archbishop  Gray,  A,D.  1251,  1.  Com- 
pare A.  D.  1305,  4.] 

'f  [This  last  sentence  which  John- 
son translates  as  in  Lynd.  app.  (p.  25,) 
is  not  in  Wilkins,  (vol.'ii.  p.  48,)  but  in- 
stead of  it  the  words,  "  inhibendo  mo- 
na&teriis  sccnlarium  fosmiiianim."] 
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yards  and  places  thereabouts*^  let  them  know  that  they 
shall  be  punished  by  us  and  our  successors  as  violators  of 
the  rights  and  liberties  of  the  Churchy  according  to  the 
quality  of  the  fact. 

*  He  means  all  those  canons  which  forbid  one  man  to  inyade  what 
belongs  to  another,  and  laymen  to  deprive  the  Church  of  her  rights. 
N.B.  We  have  this  constitution  only  in  the  Oxford  copy,  and  then  it 
follows  after  the  conclusion  of  the  council.  I  took  the  liberty  to  place 
it  here. 

'  Lat.  deturpaverint,  I  am  apt  to  think  it  was  originally  destirpave- 
rint,  which,  as  opposed  to  extirpaverinty  may  signify  to  fell  or  cut  down. 
For  canonists,  as  well  as  other  lawyers,  have  words  of  their  own  making. 

And  we  charge  that  at  our  next  congregation  at  the  time 
of  the  next  parliament^  three  weeks  after  Michaelmas  now  (by 
God's  grace)  comings  besides  the  persons  of  the  bishops^  and 
the  proxies  of  such  as  may  be  absent,  two  at  least  elected  by 
the  clergy  of  every  bishopric  do  come  with  sufficient  authority 
to  treat  with  us  concerning  such  things  as  may  be  for  the 
common  interest  of  the  Church  of  England,  if  a  proposal 
should  be  made  concerning  a  'contribution  or  expensef. 


I  read  coTUributione,  not  eoniurb- 


,  It  is  asserted  by  some  that  are  well  versed  in  manuscripts  that  this  last 
paragraph  is  in  none  of  the  ancient  copies ;  and  that  the  parochial  clergy 
were  not  yet  called  to  parochial  t  synods :  and  it  has  been  conjectured  that 
this  paragraph  was  a  resolve  of  the  state  convocation  held  at  Northamp- 
ton, 1283,  with  regard  to  their  next  assembly  at  the  Temple,  London. 

The  following  constitution  having  been  made  at  the  same 
time  and  place,  I  here  insert  as  translated  from  the  copy 
published  by  the  very  accurate  hand  of  his  grace  the 


*  [Quibus  b!  sbusl  fiierint  dicti 
rectores,  et  arbores  in  hujusmodi  cres- 
centes  coemeteriis(qu£quideTn  arbores 
ccemeteria  ipsa  et  loca  juzta  eccleaias 
et  capellas,  ubi  plantatse  fuerint,  non 
modicum  condecorant)  absque  suffi- 
cienti  et  rationabili  causa  evulserint, 
deturpaverint,  seu  radicitus  extirpave- 
rint.  WilkinSy  vol  ii.  p.  49.] 

f  [Item  priecipimus,  ut  in  proxiina 
congregatioiie  nostra  tempore  parlia- 
ment! proximi  post  festum  S.  Michaelis 
ad  tres  hebdomadaa  per  Dei  gratiam 
futura,  prster  personas  episcoporum  et 
procuratores  abBentium,  veniant  duo 
aut  unuB  a  clero  epiBCopatuum  singu- 


lorum  qui  auctoritatem  habeant  una 
nobiscum  tractare  de  his,  quae  ecclesiae 
et  communi  utilitati  expediunt  Angii- 
cans,  ettamsi  de  contributione  aliqaa 
vel  expensis  oportet  fieri  meutionem, 
etc.  Wilkins,  vol.  ii.  p.  49.] 

X  [This  word  is  altered  by  MS.  note 
Wrangham  to  'provincial,'  which  the 
context  seemB  to  require,  but  a  pro- 
vincial assembly  was  properly  a  coun- 
cil, and  a  synod  meant  an  assembly  of 
the  diocese  or  parish,  as  the  bishop's 
district  was  anciently  called.  See 
Lyndwood,  Provinciale,  lib.  ii.  tit  7. 
p.  115.  gL  In  Conciiio, — Omcilio. — Sln- 
tutum.  quoted  below,  A.D.  1328.  6] 
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present  lord  archbishop  of  Canterburyj  in  Append,  to  the 
State  of  the  Church,  p.  12  *. 

A  protection  of  the  liberties  of  the  scholars  at  Oaford 
by  the  archbishop  of  Canterbury, 

13.  Friar  John^  by  divine  miseration  archbishop  of  Can-  [Wilkini, 
terburjr,  primate  of  all  England,  to  his  beloved  in  Christ  the  p^39x  i 
chancellor  and  university  of  masters  and  scholars  at  Oxford, 
ia  the  diocese  of  Lincoln,  health,  grace,  and  benediction. 
We  shew  all  possible  favour  to  them  who  are  seeking  the 
pearl  of  knowledge  in  the  field  of  scholastic  discipline,  and 
willingly  grant  them  what  may  advance  their  tranquillity  by 
taking  away  the  occasion  of  their  grievances.  Therefore 
moved  by  your  devout  prayers  we  receive  under  our  protec* 
tion  your  persons,  together  with  all  the  goods  belonging  to 
Tou  all,  which  you  at  present  do  by  fair  means  possess,  or 
vhich  ye  shall  hereafter  by  God's  help  justly  get.  But 
especially  we,  with  the  unanimous  express  consent  of  our 
brethren,  do  by  the  authority  of  these  presents,  and  by  the 
patronage  of  this  present  writing,  confirm  to  you  and  to  your 
successors  by  you,  the  liberties  and  immunities  duly  granted 
you  by  bishops,  kings,  great  men,  and  other  faithful  people 
of  Christ,  according  as  ye  do  now  justly  and  fairly  enjoy 
them.  Farther,  because  we  are  given  to  understand  that 
some  men,  regardless  of  their  own  salvation,  when  they  have 
been  laid  under  a  sentence  of  suspension  or  excommunica- 
tion for  their  offences  committed  in  the  university  of  Oxford, 
bj  the  chancellor  of  the  university,  or  by  inferior  judges 
deputed  by  him,  'or  by  the  said  chancellor  together  with 
the  whole  university  of  regents  only,  and  sometimes  both  of 
regents  and  non-regents  {,  they  withdraw  from  you  and  your 
jurisdiction  in  contempt  of  the  keys  of  the  Church;  now  to 
the  intent  that  [the  said  sentences]  may  have  their  full  force 
and  strength,  we,  with  the  express  unanimous  consent  of  our 

*  [The   State  of  the  Church  and  mulgaia   w    Omcilio  Redingenn.    Ex 

Clergy  of  England  in  their  Councils,  reg.  Oiffard,  Wigom.  foL  92,  93/'] 

&c,  with  a  }arge  tppendix  of  original  /  X  [^^^  P^'  ipsum  cancellarium  una 

«nuand  other  instruments,  hy  William  cum  tota  universitate,  quandoque  so- 

^Valce.  D.D.,  A.D.  1703.]  lorum  regentium   et   non  regentiuma 

t  [**Qiu»dam  tuitio  libertatum  teho-  W.] 
i«riwm  Oxon.  per  Jrehiepisc.  Cant,  pro^ 
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brethren,  do  grant  to  yon  by  the  tenor  of  these  presents, 
that  [the  said  sentences]  be  put  in  full  execution  within  our 
province  by  ourselves,  our  brethren,  and  their  ofiScials,  as 
often  as  we  or  our  brethren  are  lawfully  required  by  you  in 
this  respect.  And  being  willing  further  to  make  a  more 
plentiful  provision  for  your  tranquillity,  that  your  commu- 
nity for  the  future  may  be  conducted  in  prosperity  and 
peace,  we  grant  to  you,  and  with  the  express  unanimous 
consent  of  our  brethren  we  ordain  and  enact,  that  if  any 
clerks  beneficed  in  our  province  be  found  in  arms  by  night 
or  by  day  to  the  disturbance  of  [your]  peace,  or  by  any 
other  means  interrupting  the  tranquillity  of  the  university, 
and  are  lawfully  and  duly  convicted  hereof,  or  do  presump- 
tively confess  it  by  their  running  away,  that  their  benefices 
be  sequestered  in  the  hands  of  their  prelates  for  three  years 
upon  an  information  made  to  the  bishops  by  the  chancellor 
under  the  common  seal  of  the  university ;  and  that  lawful 
satisfaction  be  made  to  him  or  them  that  have  been  hurt  by 
the  party  so  convicted,  confessing,  or  running  away,  out  of 
the  fruits  of  such  benefices  in  the  meantime  to  be  received. 
But  if  they  are  unbeneficed,  let  them  for  five  years  be  es- 
teemed uncapable  of  accepting  any  ecclesiastical  benefice, 
unless  in  the  meantime  they  make  competent  satisfaction  to 
them  whom  they  have  hurt,  and  have  by  merit  recovered  the 
grace  of  the  university  with  a  saving  to  their  reputation  after 
satisfaction  made.  In  testimony  of  all  which  our  seal,  toge- 
ther with  the  seals  of  our  brethren  here  present,  is  appendent 
to  this  writing.  Dated  in  our  council  at  Beading  the  day 
before  the  calends  of  August,  in  the  year  of  grace  1279. 

Cantuar.,  Lincoln.,  Sarumj  fVinton.,  Exan.,  Cicestem., 
Wygom.^  Baihon.,  Landaven,,  Herrfordens.,  Norwy^ 
cen.,  Bangaren,,  Roffeng.* 

*  [This  memoraodum  of  subscribing  or  consenting  parties  is  in  Archbishop 
Wake's  State  of  the  Church,  App.,  p.  18,  but  not  in  Wifkins.] 


A.D.  MCCLXXXI. 

ARCHBISHOP  PECKHAM'S  CONSTITUTIONS  AT  LAMBETH. 

HsRK  begin  the  constitutions  of  Friar  John  Peckham^    Latin. 
irchbishop  of  Canterbury,  published  at  Lambeth  A.D.  1281,  llJeiman, 
ia  the  ninth  year  of  the  reign  of  King  Edward  the  First,  vol-  "• 
Martin  the  Second,  alias  the  Fourth,  being  chief  pontiff.         f  Lynd., 

The  orthodox  fathers  from  the  very  infancy  of  the  Church  ^.P^.P*  *^^' 
hye  encountered  errors,  corruptions,  and  calamities  by  con-  vol.  ii. 
ciliary  treaties,  where  wise  and  holy  men  give  an  edge  to  each  P*  ^^  *'^ 
other,  and  get  the  mind  of  Christ,  who  is  in  the  midst  of  them 
vhen  so  assembled :  therefore  following  the  holy  fiathers,  and 
drivea  by  the  authority  of  the  law,  and  the  necessity  of  the 
Cburch,  we.  Friar  John,  by  divine  permission  archbishop  of 
Canterbury,  primate  of  all  England,  have  commanded  this  holy 
council  to  be  called,  hoping  to  remedy  the  present  inconveni- 
encies  by  the  effectual  assistance  of  our  brethren  the  bishops, 
and  other  the  prelates  of  our  province,  under  the  protection 
of  the  grace  of  Christ.  We  intend  by  the  preventing  grace 
of  the  Spirit^  by  our  consultations  and  endeavours,  to  correct 
some  transgressors  of  the  canons ;  to  re-establish  some  things 
tkat  have  formerly  been  published  for  the  curing  our  evils, 
And  yet  not  been  so  approved  as  to  be  put  in  practice ;  to 
obriate  some  innovations,  or  rather  transgressions,  now  ex- 
luling  from  the  infernal  pit.  And  in  these  points  we  fear 
&ot  the  teeth  of  detraction ;  for  though  the  most  perfect  laws 
of  God  have  certain  limits ;  yet  necessity  will  allow  no  bounds 
^  be  set  to  human  law ;  therefore  both  testaments  teach  the 
contempt  of  law  and  canons  to  be  monstrously  criminal :  for 

*  V*  ComUtutioHes  Johannit  Peckham  MS.  Lftmbeth.  n.  17.  et  Elien.  n.  285. 

■^'ekiepitcopi    CantmarientU    edita    in  et    MS.   Ozon    Maris    Mag.    colleg. 

'ovftito  Lambethenn,  A.D.  MCCLXXXI.  n.   186."    Wilkins  remarks   that  the 

''  ^'^n  Ttgii  Edwordi  primi  ix.    £x  proem  ia  not  vol  the  Oxibud  MS.] 
MS.  Cotton.  Otho.  A  16.  collaL  cum 
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such  as  resist  the  apostolical  decrees  and  the  definitions  of 
councils^  the  sword  of  Moses  strikes  with  a  capital  punish- 
ment; and  Wisdom  incarnate  has  decreed  that  those  who 
hear  not  the  Church  be  as  heathens  and  publicans^  and  that 
the  contempt  of  apostolical  authority  redounds  to  the  con- 
tempt of  Him  that  is  Father  of  all.  For  they  whom  Peter 
binds  with  his  laws  are  bound  in  the  imperial  heavenly  palace. 
Yet  we  find  somc^  both  clerks  and  laymen,  who  boast  them- 
selves Christians,  do  cast  away  the  yoke  of  the  canons,  trample 
upon  apostolical  sanctions,  forgetting  that  glorious  martyr 
Thomas  our  patriarch,  who  in  defence  of  these  laws  suffered 
banishment  and  death. 

By  the  authority  of  the  *Lateran  council  we  will  cause  the 
canons  to  be  rehearsed.  And  we  will  cause  the  ^council  of 
Lyons  to  be  recited  in  the  first  place,  as  being  the  last  of  all ; 
and  therefore  the  violation  of  it  the  more  enormous ;  not  only 
that  it  may  be  notified  to  all,  that  no  man's  ignorance  may 
be  his  excuse ;  but  that  the  apostolical  clemency  may  be  im- 
plored for  the  moderating  of  whatever  may  seem  inconsistent 
with  the  custom  of  this  country,  which  differs  in  many  points 
[1  Sam.  from  all  others,  "for  obedience  is  better  than  sacrifice ;''  and 
^  we  believe  disobedience  to  be  the  cause  of  this  miserable  catas- 
trophe in  the  Church  of  England.  Secondly,  we  will  cause 
the  constitutions  of  lord  Othobon  of  holy  memory  (after- 
wards advanced  to  the  apostolical  dignity*)  to  be  read,  and 
that  with  the  greater  reverence,  on  the  account  of  his  having 
commanded  this  to  be  done  yearly,  word  for  word,  by  the 
archbishops  and  bishops  in  their  synods.  Thirdly,  we  will 
cause  the  council  of  Lambeth,  which  our  predecessor  Boni- 
face of  holy  memory,  with  the  archbishops  and  bishops  of  his 
time,  is  known  to  have  published,  to  be  read,  that  it  may  be 
considered  how  we  ought  to  proceed  in  relation  to  that  which 
is  said  to  have  been  suspended  by  an  appeal.  Lastly,  we  will 
add  what  seems  necessary  to  be  ordained  by  us. 

'  By  c.  6.  of  the  Lat.  council,  121 6  f.  The  canons  especially  of  tbit 
council  are  ordered  to  be  read  in  every  provincial  synod :  but  it  does  not 
appear  that  they  were  read  here. 

^  There  were  two  councils  held  at  Lyons  in  this  centuiy,  and  both  styled 

*  [The  words  in  a  parenthesis  ar«     note  f .] 
not  in  Wilkins,  but  see  above,  p.  249,         f  [Concilia,  torn.  xxiL  col.  991.]     i 


A.  D.  1281.]  AT  LAMBETH.  278 

genenJ,  the  fixit  in  1245*,  the  other  1274t.    I  sappoee  the  last  is  here 


I.  The  most  High  hath  created  a  medicine  for  the  hody  of 
man  (^  which  was  taken  ont  of  the  earth)  reposited  in  seven 
ressels^  that  is,  in  the  seven  sacraments  of  the  Chnrch,  which 
are  handled  and  dispensed  with  little  reverence  and  diligence, 
&s  our  own  eyes  inform  us.     Here  then  let  us  hegin  our  cor- 
rection, and  especially  in  the  sacrament  of  our  Lord's  body, 
which  is  a  sacrament  and  a  sacrifice  of  a  sacrament,  sanc- 
tifying those  who  eat  it;  and  a  sacrifice,  which  by  its  oblation 
is  profitable  for  all  in  whose  behalf  it  is  made,  as  well  the 
living  as  the  dead.    By  daily  scandals  we  find  that  there  are 
many  priests  of  the  Lord  in  number,  few  in  merit    We 
chiefly  lament  this  among  their  damnable  neglects,  that  they 
are  irreverent  in  respect  to  this  sacrament ;  that  they  conse- 
crate it  with  accursed  tongues,  reposit,  and  keep  it  with  con- 
tempt ;  and  neglect  to  change  it  so  long  that  the  containing 
species  is  corrupted ;  so  that  the  Author  of  our  salvation,  who 
gave  Himself  for  a  viaticum  to  His  Church,  is  justly  offended 
with  snch  irreverence ;  we  ordain  as  a  remedy  to  this  mis-  [Lynd., 
chie^  that  every  priest  that  hath  not  a  canonical  excuse,  'do  ^      '^ 
consecrate  once  every  week  at  least,  and  that  a  tabernacle, 
jfc,   as  in  the  seventh  of  this  archbishop's  constitutions  at 
Readhiff,  to  the  word  ''  Lord's  day{.''    ^Let  the  bells  be  tolled 
at  the  elevation  of  the  Body  of  Christ,  that  the  people  who 
have  not  leisure  daily  to  be  present  at  mass,  may  wherever 
they  are,  in  houses,  or  fields,  bow  their  knees  in  order  to  the 
having  the  indulgences  granted  by  many  bishops.    'And  let 
priests  who  are  negligent  in  keeping  the  eucharist,  ^c,  as  in 
constitution  the  seventh  at  Beading  to  the  end\.    ^Jjet  priests  [^  8.] 


•   [Concilia,    torn,  xziii  col.  606» 

f  [Ibid.,  torn.  xziT.  col.  87,  seq.] 
'  X  Lconfiteatur  omni  hebdomsda  sal- 
tern aemel ;  et  ut  in  qualibet  eccleiia 
parochiali  fiat  tabernaculum  cum  clau- 
sura  decens  nt  honettum,  secnndnm 
eorae  magnitudinem,  et  eccleaie  facili- 
tates, in  qno  iptum  corpus  Domini  in 
pysdde  pulcherrima,  et  lineis  tegn- 
nsentis,  scd  nollatenus  in  loculo  prop- 
ter oomminutionia  devitandnm  pericn- 
lom  coUocetor ;  quod  in  omni  dominica 
pr^^pimos  renorari.  W.    In  the  first 

JOBHSON. 


word  Johnson  translates '  oonfieiat,'  the 
reading  of  Lynd.  app.,  which  is  pre- 
ferred to  'confiteatur'  by  Lynd  wood, 
ProTinciale,  lib.  iii.  tit  28.  p.  282.  gL 

*  §  [Saeerdotes  autem  in  custodift 
euchanatiaB  negligentes  puniri  pneci- 
pimus  secundum  regulam  concilii  ge« 
neralis  capitulo  "  statuimus"  et  gravius 
si  in  negligentia  perseverent  Circft 
deportationem  rero  ipsius  eucharistis 
ad  aegroB  serreturhonestas  alias  et  alibi 
coDstituta.  W.] 
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abo  take  care  when  they  give  the  holy  commmiion  at  Eaater, 
or  at  any  other  time,  to  the  simple,  diligently  to  instruct  them 
that  the  Body  and  Blood  of  our  Lord  is  given  to  them  at 
once  under  the  species  of  bread ;  nay,  the  whole  living  and 
true  Christ,  who  is  entirely  under  the  species  of  the  sacra- 
ment. And  let  them  at  the  same  time  'instruct  them,  that 
what  at  the  same  time  is  given  them  to  drink  is  ^not  the 
sacrament,  but  mere  wine  to  be  drunk  for  the  more  easy 
swallowing  of  the  sacrament  which  they  have  taken.  For  it 
is  allowed  in  such  'small  churches  to  none  but  them  that 
celebrate  to  receive  the  Blood  under  the  species  of  conse- 
crated wine.  Let  them  also  direct  them  not  overmuch  to 
grind  the  sacrament  with  their  teeth,  but  to  swallow  it  en- 
tirely after  they  have  a  little  chewed  it ;  lest  it  happen  that 
some  small  particle  stick  between  their  teeth,  or  some  where 
[Lynd.,  clsc.  Let  parish  priests  beware  that  they  give  not  the  Body 
p.  2S2.J  q£  ^jjg  Lord  to  any  that  have  not  evidence  of  their  having 
confessed  by  testimonial,  or  other  credible  assurance:  and 
we  lay  the  stress  of  the  proof  upon  the  ^oath  of  him  that  is 
to  receive  [the  sacrament]  ^^  who  is  to  take  care  of  what  con- 
cerns his  salvation.  'Let  no  priest  give  the  communion  to 
the  parishioner  of  another  priest  without  his  manifest  licence. 
We  extend  not  this  ordinance  to  travellers,  or  persons  in 
danger,  or  in  C2^se  of  necessity. 

*  Now  the  doctrine  of  tranaabstsntiation  ma  brought  to  its  perfect 
heigkt,  and  the  practice  cofisequent  upon  it  establiihed. 

*  The  reader  U  not  to  sunnise  that  these  constitutions  being  in  both 
these  councils  are  therefore  interpolated  in  one  of  them.  It  seems  plain 
that  Archbishop  Peckham  inserted  them  in  both,  as  appears  from  his  manner  , 
of  reinforcing  the  last  part  of  the  seventh  canon  at  Heading  in  this  council 
at  Lambeth,  which  is  thus,  ^  as  to  the  carrying  the  eudiarist  to  the  sick,  let 
that  decency  be  observed  which  was  ordained  at  another  time  and  place.*'    i 

*  This  was  frank  and  fair.    I  am  informed  that  the  Romish  priests  in 
England  did  no  longer  ago  than  the  reigns  of  King  Charles  and  James  the  , 
-Second,  continue  this  practice  of  giving  unconseorated  wine  to  the  people,  ' 
without  cautioning  them  in  the  manner  here  prescribed,  and  that  an  old 
woman  of  that  oommunion  did  swear  that  a  priest  of  the  Romish  Cburch,  j 
then  dead,  did  always  administer  the  cup  as  well  as  the  host  to  tha  people : 


*  Kt  hujusmodi  certificattonlt  onus     cationis  oous  ipai  suiccpturo  iroponi- 
ipnuii   ausceptoris  imponimus   sacra-      mus  sacimmentum,  W. 
mento,  Lynd.  MS.  O.  et  hnjus  certifi- 
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whereupon  tli«  p]*iiitif^  who  tfUad  for  an  estate  is  iMids  giTen  him  by  deed 
bj  the  said  popish  priest  carried  his  cause  at  the  assises  in  Kent.  For 
the  judge  and  jury  agreed,  that  if  he  did  give  the  cup,  he  could  not  be  a 
popish  priest^  and  might  therefore  inherit  and  dispose  of  lands ;  but  at 
ftfiother  trial  at  the  same  place  it  was  made  appear  that  the  cup  giren  by 
the  mi  priest  contained  only  uneonseoteted  wine,  and  that  it  was  the 
uoal  pnctice  of  such  prieets  here  to  give  an  unconsecrated  draught  to 
the  people,  and  so  the  estate  went  to  the  heir  at  law. 

'  What  is  the  reason,  says  Lyndwood,  that  the  kuty  have  the  sacrament 
but  in  one  kind  t  He  answers,  1.  Because  otherwise  they  might  belieye, 
tbat  the  whole  Christ  was  not  contained  under  one  species.  2.  Lest  the 
bloed  should  be  ^ilt.  3.  BeoauM  under  the  law  the  people  that  offered 
did  not  partake  of  the  drink  offering.  (No,  nor  yet  the  priests,  say  the 
Babbies,  and  all  who  believe  the  drink  offering  to  have  been  wholly  poured 
oat  on  the  altar.)  4.  Because  it  would  not  be  decent  to  consecrate  so 
much  wine  as  would  be  necessary  in  some  parishes,  where  there  are  many 
thousands  of  people,  nor  could  a  vessel  sufficiently  large  be  found,  or  placed 
on  the  altar*.  These  are  the  best  reasons  t^t  Bishop  Lyndwood  could 
invent  to  ezmise  so  gross  a  sacrilege. 

'  Therefore^  as  Lyndwood  observed^  in  greater  diurches  it  might  be  al' 
^wed;  yet  only  to  the  assisting  priests  in  cathedral  and  other  great 
chuiches  where  such  a  custom  is,  and  if  they  have  in  the  cup  a  sufficient 
quantity.  However,  I  think  it  evident  that  the  cup  was  not  yet  wholly 
t&d  absolutely  denied  the  laity  in  Arcfibishop  Pe^ham^s  days,  though 
it  was  m  Lyndwood's ;  however,  it  was  not  wholly  denied  to  the  aesisUng 
priests,  as  has  been  for  several  ages  pastf. 

^  Their  affirmation  is  sufficient^  says  Lyndwood  |. 

'  This  constitution  is  of  little  force,  says  Lyndwood,  for  want  of  a 
penalty. 

2.  Let  all  priests  beiware  that  they  do  not  so  oblige  [Lynd., 
themselyes  to  celebrate  peculiar  masses  for  families,  as  to  ^"  ^®*^ 
disable  themselves  from  discharg;iiig  their  canonical  office  in 
the  church  committed  to  them ;  nor  undertake  to  celebrate 
'"annals  for  the  dead^  except  they  can  celebrate  daily,  or 
procure  others  to  do  it;  nor  imdertake  more  annals  than 
they  have  priests  to  assist  them ;  unless  he  who  procures 
tbese  devotions  for  the  dead  do  expressly  consent  that  the 
Doemory  of  his  deceased  friend  may  be  joined  with  others  in 
the  same  mass.     And  let  not  the  celebrating  priest  think 

*  [Prorinciale,  lib.  L  tit  1.  p.  9.  gl.  tis  se  esse  confiessum.    Sed  hoc  quod 

^'nnnipttncm.]  hie  dicitur  intelUge  qtumdo  sscerdos 

t  [See  L3FDdwood'B  important  ttste-  habet  eum  probabiUter  suspectum ;  quo 

Bients  at  leugth,  ibid.,  p.  9,  10,  g\,  casu  potest  ab  eo  exigere  juramentum. 

^vmihuteeektiU—Eti cmeeantm,]  Lyndwood,    gl.    lib.  iii    tit    28.. p. 

X  [Sacramenio,  i.  e.  juramento  . . . «  298.] 
Credendom  est  nude  assertioni  dicen- 
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that  by  saying  one  mass  he  does  what  is  sufficient  for  two, 
in  behalf  of  whom  he  promised  entirely  to  celebrate ;  'for 
though  the  ^canon  say  that  ''not  less  [benefit]  is  receiTcd 
when  a  mass  is  said  for  many^  than  if  it  were  said  for  every 
one  singly^''  this  is  to  be  understood  of  masses  said  with 
a  reluctancy  of  mind* :  and  far  be  it  from  any  catholic  to 
say  that  one  mass  is  as  effectual  for  a  thousand  men,  as  a 
thousand  masses  said  with  equal  devotion :  for  though  Christ, 
as  a  sacrifice,  is  of  infinite  virtue,  yet  He  does  not  operate  iu 
the  sacrament,  or  sacrifice,  according  to  His  immense  pleni- 
tude ;  for  then  but  one  mass  need  be  said  for  one  man.  He 
operates  in  these  mysteries  by  a  certain  distribution  of  His 
>  [ind&-  plenitude,  annexed  to  them  by  an  ineffable '  law.  And  we 
infiLUibm  i^o^sl^  them  who  have  accepted  of  stipends  for  celebrating 
w.]  annals,  or  "'anniversaries,  and  yet  through  malice,  or  care- 

lessness, do  not  perform  their  obligations,  that  they  make 
full  satisfaction  for  their  omissions;  and  give  to  the  poor 
such  profits  as  they  have  received  in  behalf  of  those  souls^ 
and  if  they  wilfully  neglect  both  the  one  and  the  other,  °let 
them  be  sharply  corrected  by  their  ordinaries,  as  deceivers  of 
the  faithful. 

k  Daily  masses  for  the  dead  throughout  one  whole  year. 

*  That  is,  de  Conaecratione,  Dist.  5.  c.  24.    It  is  a  citation  from  a  book 
falsely  ascribed  to  St.  Jerome  de  Begtd,  Mfmach, 

"  Lyndwood  expressly  says,  they  are  the  same  with  annals  f. 

*  Lyndwood  says,  the  money  received  for  this  purpose  could  not  be  de- 
manded again,  unless  there  was  an  express  contract  to  this  effect 


[Lynd., 
p.  244.] 


8.  We  find  some  have  transgressed  as  to  the  sacrament  of 
Baptism.  For  whereas  it  is  allowed  to  laymen  or  women  to 
baptize  children  in  case  of  inevitable  necessity,  and  such 
Baptism  is  evidently  sufficient  to  salvation,  if  the  due  form 
be  observed;  and  they  who  have  been  so  baptized,  ought  not 


*  [Licet  enim  dicat  '*  de  con.  di.  Y., 
son  mediocriter"  capitulum,  quod  ni- 
hil minaa  accipitur  cum  missa  nna 
pro  cunctis  dicitur,  qaam  si  pro  uno- 
qiioque  eonim  una  diceretur ;  loquitur 
tantum  de  his  missis,  qua  anziato 
corde  dicuntur. 

MS.  L.  et  £y  addit :  sc  quod  minus 
valet  una  missa  cum  hilaritate  orantis 
dicta  pro  uno,  quam  si  pro  quolibet  di* 
ceretur  cum  anxietate.  H,  glo,  de  con' 


teer.  dL  F,  ut.  pro  euncHs,  Absit^Wil«, 
kins,  vol.  ii.  p.  52.  note  b. 

Lyndwood's  text  nearly  agrees  with 
that  of  Willdns  first  given,  but  l»a« 
**  cum  missa  pro  defunctis  pluribua  Yxn« 
dicitur,  quam  si  pro  uno  quolibet  ip.. 
sorum  diceretur."  C£  Provinciale»  p, 
229.] 

t  [Cf.  Provinciale,  p.  228,  gl  Am 
p.  230,  gL  AnnaUbut — AnrnversariU.  3 


r«4x^ 
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to  be  baptized  again;  and  yet  some  foolish  priests  do  re- 
baptize  them,  which  is  an  indignity  to  the  sacrament ;  now 
we  firmly  forbid  this  for  the  future.  But  let  the  exorcisms 
and  catechisms  be  used  over  children  so  baptized^  in  reve* 
rence  to  the  ordinances  of  the  Church.  But  the  form  of  the 
sacrament  in  the  vulgar  tongue  consists  not  only  in  the 
ngns^  but  in  the  series  of  the  words  in  which  it  was  insti- 
tuted by  Ood ;  inasmuch  as  Christ  the  Lord  hath  conferred 
a  regenerative  power  to  those  words  so  ranged  as  they  are  in 
the  Latin  tongue :  let  then  the  baptizers  say  thus, »!  c|^r{Sten 

^  m  tjbe  name  of  t)e  ipatf^er,  and  of  tj^e  §bon,  anti  of  t)e 

l^lg  ®^0St*.  And  if  the  priest  doubt  whether  the  child 
vas  baptized  in  due  form,  let  him  observe  the  manner  in  the 
'decretal,  together  with  the  exorcisms  and  catechism,  say- 
ing, "  If  thou  art  baptized,  I  do  not  rebaptizef  thee,  if  thou  art 
not  baptized,  I  baptize  thee  in  the  name  of,^^  &c.  Let  priests 
take  care  that  names  which  carry  a  lascivious  sound  be  not 
given  to  children  at  their  baptism,  especially  to  those  of  the 
biale  sex ;  if  they  be,  let  them  be  altered  by  the  bishops 
St  ^confirmation. 

*  In  Sir  H.  8pelman*s  copy,  which  seems  to  be  the  older  English,  it 
loes  thai,  Irf^  Christine  ^t  in  tf^t  Jatuxn  name,  with  an  &c.,  and  it  is 
nuch  the  same  in  the  Oxford  copy. 

'  Lib.  iiL  tit.  42.  c.  2.    It  is  a  decretal  of  Alex.  III.  A.D.  1175. 

*  Of  old  the  hishop  at  confirmation  pronounced  the  name  of  every 
cfaild  or  person  confirmed  hy  him,  and  if  he  did  not  approve  of  the  name, 
« tbe  person  himself  or  his  friends  desired  it  to  be  altered,  it  might  be 
()o&e  bj  the  bishop's  pronouncing  a  new  name  upon  his  ministering  this 
rite,  and  the  common  law  allowed  of  the  alteration.  But  upon  the  reyiew 
of  the  liturgy  at  King  Charles's  restoration  the  office  of  Confirmation  is 
altered  as  to  this  point.  For  now  the  bishop  does  not  pronounce  the 
B&me  of  the  person  confirmed,  and  therefore  cannot  alter  it. 

4.  Many  neglect  the  sacrament  of  confirmation  for  want  [Lynd., 

p.  40.] 

*  [DidtoT  eigo  tic  a  taliter  bapti-  In  the  text  of  Lyndwood,  Oxoii.'A.D. 
ssatibas ;  (Dicatur  ergo  a  sic  baptixan-  1679,  the  English  and  French  versions 
tibu,  Lynd.)  "  Ich*  cristin  the  in  the  of  the  formula  seem  to  have  been  cor- 
Udtrn  name/'  &c.,  vel  aliter  in  lingua  rected  according  to  the  spelling  usual 
sterna  secundum  patrie  consuetudi-  at  the  time  of  that  edition,  though  in 
^>e^.  Vel  in  Gallico  sic;  "Je  *bap-  the  appendix  (p.  27)  the  older  forms  are 
i»€  tey  en  noun  del  peere,"  &c.  W.  given.  J 

'roTitentlwiiithttiuuneoftbetedn'^and  t  [non  rebaptizo,  Lynd.,  but  Wil- 

^  woe,  snd  tii«  boiy  goost.  MS8.  L.  E.  kins  has  *  non  baptizo/  as  in  Decretal.^ 


278 


feckhah's  oonstitutions 


[A.D.  1281. 


[LyncL, 
p.  809.] 


of  watclifal  advisers ;  so  that  there  are  many,  inniiinerable 
manyj  who  iraat  the  grace  of  confirmation,  though  grown 
old  in  evil  days.  To  cure  this  damnable  neglect,  we  ordain 
that  none  be  admitted  to  the  Sacrament  of  the  Lord^s  Body 
and  Blood  that  ia  not  confirmed,  except  at  the  point  of 
death,  unless  he  have  a  reasonable  impediment. 

6.  Whereas  according  to  theological*  doctors  the  clerical 
army  ia  fortified  with  seven  orders,  by  every  one  of  which  a 
character  is  impressed  on  the  soul,  and  an  increase  of  grace 
is  received,  unless  the  ordained  dissemble  or  are  involved  in 
some  crime ;  it  is  expedient  that  no  man  have  orders  ■'incuU 
eated  on  him,  because  the  inculcation  lessens  the  reverence, 
and  by  oonsequenee  the  grace  which  bounds  back  finom 
graceless  men.  It  is  therefore  contrary  to  the  dignity  of  the 
most  reverend  sacrament  to  confer 'five  orders  to  one  man  at 
once,  that  is,  four  unsacred,  one  sacred :  therefore  in  some 
provinces  the  four  lesser  orders  are  not  easily  given  to  one 
man  in  the  same  day ;  that  so  clerks  while  they  are  advanc- 
ing toward  the  mysteries  of  Christ  may  sing  together  the 
^song  of  degrees,  when  having  found  approbation  in  lower 
offices,  they  gradually  proceed  to  higher.  Because  therefore 
we  ought  to  make  collections  of  what  is  best  in  every  chnrch 
for  English  souls,  we  charge  that  bishops  in  these  respects 
follow  the  canonical  sanctions;  'and  let  the  lesser  orders  also 
be  given  at  several  times,  when  it  can  well  be  done^  ont  of 
reverence  to  the  sacrament.  And  let  such  as  receive  them 
singly  or  conjointly  f  be  publicly  instructed  in  the  vulgar 
tongue,  concerning  the  distinction  of  orders,  offices  and 
characters,  and  of  the  increase  of  grace  in  every  order  to 
such  as  are  worthy  receivers. 


•  [Catholicos,  W.  tbeologot,  MSS. 
L.E.  So  Lyndwood  adding  in  his  gloss, 
Theologoa,  Quasi  omnes.  Proyinciale, 
lib.  T.  tit  11.  p.  309.] 

'  f  [Minores  etiam  ordines,  quando  id 
potest  fieri,  bono  modo,  pro  sacramenti 
reyerentia  sen  necessitate  dentur  saltern 
aliquoties  combinati,  et  reeipientes  eos, 
seu  simul,  seu  sigillatim,  Lyndwood, 
text  and  appendix,  S.  W. 

Among  other  glosses  Lyndwood  adds 
the  following ; 

Bono  modOf  L  e.  Absque  scandalo. 


ReverenHa.  Que  tunc  habetur,  q«aji  - 
do  sigillatim  recipiuntur. 

Cwnhinati,  Scilicet  duo  una  Yice,  et 
postea  duo  alia  vice.  Sed  hoc  quod  hie 
dicitur  non  est  de  necessitate,  sed  pa« 
tins  de  bonestatei 

Siwuik  Ex  hac  litera  patet,  quod  sta. 
tuens  non  intendebat  prohiberc  per  hano 
constitntionem,  quin  omnes  minores 
ordines  possent  uni  personse  eodem  di« 
conferri.  Provinoiale,  lib.  v.  tit  U.  pw 
810.     Cf.  ibid.  Cmimueas  maetitmtt.'] 
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'  That  is,  muliipUedy  or  prai  in  too  gnat  nnmbflis  it  ooct. 

'  Ostiaiy,  lector,  exoreist,  acolythy  are  those  of  the  inferior  otfden ;  sob- 
deacon,  deacon,  priest^  are  the  holy  or  superior  orders*.  The  peahnist  waa 
of  DO  order,  but  was  shaved  in  order  to  be  ordained,  and  was  a  clerk  in  a 
hrge  sense.  Morin,  de  Ordin.  has  a  particular  chapter  against  this  inno- 
ration  f.  The  bashop  was  by  the  school  dirines  deemed  to  be  of  the  same 
order  with  the  priest,  though  he  was  aboTe  him  in  office  or  jnrisdictlML 
But  the  canonists  scarce  allowed  of  this,  but  affirmed  the  order  of  bishops 
ud  priests  to  be  distinct. 

*  Fifteen  psalms,  beginning  at  the  hundred  and  twentieth,  but  the  allu- 
afm  seems  not  Tery  apt. 

6.  The  sacrament  of  penance,  which  is  a  singular  remedj  [Ljnd., 
for  such  as  have  been  cast  away,  loses  its  eJBfects  throngh  ^'      '^ 
the  ignorance  of  some  priests,  and  they  who  were  thought  to 
be  safe  landed  are  but  sunk  deeper  in  the  abjss  of  damna* 
tion,  while  they  absolve  those  whom  by  law  they  cannot  ab- 
solve, and  so  according  to  the  prophet,  *'  save  the  souls  alive  [j^sek. 
who  should  not  live,  for  a  handful  of  barley  and  a  pieee  ^^'    '^ 
of  bread :"  they  absolve  de  facto  such  as  are  excommunicate 
de  jure,  and  particularly  by  the  "council  of  Oxford  for  hurt- 
ing or  disturbing  ecclesiastical  liberty,  or  such  like  crimes, 
or  for  withholding  tithes  or  other  ecclesiastical  dues ;  we, 
opposing  such  seducers  of  souls  who  *'  sew  pillows  under  the  [▼.  18*] 
elbows  of  the  wicked/'  strictly  forbid  all  confessors  subject  to 
vs,  and  our  fellow  bishops  of  the  province  of  Canterbury, 
to  stretch  out  their  hands  for  the  future  to  absolve  these 
seducers  I    (which  is  of  no  force  without  due  satisfaction 
niade,  and  without  a  special  commission  from  the  archbishop 
or  bishop)  while  they  are  obstinate  in  their  crimes.    'For  we 
judge  such  men  to  be  'confessors  of  the  devil's  ditches  rather 
than  confessors,  and  that  they  sin  very  grievously  §,  for  they 
ve  gnilty  of  consenting,  tacitly  at  least,  to  their  crimes,  and 
of  confirming  the  vUlains  in  their  perfidiousness :  and  let  them 
take  care  lest  they  be  involved  in  the  same  sentence  of  ex« 
communication.  Farther,  whereas  we  some  time  since,  intend- 

• 

iDg  to  restrain  plurality  of  benefices  so  sacrilegiously  prac- 

*  [See  in  yoL  L  Elfric't  canons,  '  |  [exittimantet  nihilominns  hujnt- 
^B.  957. 10 — la}  ,  modi  non  tain  confosoret,  quam  fove- 

t  [S«e  rather^  Hallier  de  Ordia.,  p.  amm  diabolicamm  confoasores,  peccare 

378.  ed.  Pkn  1S36.]  graTiashne,  W.   So  Spelman  and  Lynd. 

I  [ad  teducendoB  holnainodi,  Lynd.  app.,  except  'diabo]i'  for  'dfaboHca- 

^-  Hujntwtodi.  Sc  Bacommanicatos.  rom/l 
Lyni  gL,  p.  338.] 


n 
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tised^  forbad  under  pain  of  excommunication  any  man  to 
^extend  his  hands  for  the  absolving  de  facto  of  such  as  were 
contumacious  in  their  thefts  and  sacrileges;  and  yet  some 
priests  of  Baal  rather  than  of  the  Lord  have  presumed  to  do 
itj  and  so  slay  souls  redeemed  with  the  Blood  of  Christ,  and 
subvert  ecclesiastical  discipline ;  we,  esteeming  them  as  foxes 
who  destroy  the  vineyard  of  the  Lord,  do  again  charge  them 
under  the  former  penalty,  that  for  the  future  they  abstain 
from  absolving  such  as  these;  and  that  they  earnestly  per* 
suade  them  to  renounce  the  benefices  thus  unlawfully  gotten 
and  retained :  else  let  them  know  that  they  are  certainly  to 
ILyncL,     be  smitten  with  the  divine  malediction.   'Farther,  there  are 
^      '-'     some  who,  under  pretence  of  general  privileges  obtained  irom 
the  apostolical  see,  intrude  themselves  to  hearing  the  con- 
fessions of  such  as  are  subject  to  bishops  in  contempt  of 
episcopal  authority,  without  asking  the  bishops  consent,  con- 
trary to  the  apostolical  intention.     For  the  repressing  of 
these  men's  presumption,  we  forbid  *  under  pain  of  excom- 
munication  that  any  one  for  the  future,  without  the  express 
or  reasonably  presumed  licence  of  the  bishop,  do  presume  to 
hear  the  confessions  of  his  subjects,  unless  he  be  exempt  as 
to  the  point  of  hearing  confessions  from  the  ordinary  juris- 
diction, both  diocesan  and  metropolitical,  by  the  express 
tenor  of  his  privilege.    Let  the  transgressors  be  proceeded 
against  as  rash  usurpers,  and  abusers  of  privileges*. 

*  See  the  oonstii.  of  Stephen  Langton,  Lyndwood.  He  would  rather 
have  said  of  Boni&ce,  if  he  had  not  known  that  his  constitutions  were  not 
received  f. 

*  This  jingle  is  lost  in  the  last  edition  of  Ljndwood,  but  it  stands  dear 
in  Sir  H.  Spelman  and  the  Oxford  copy.  Yet  Lyndwood  affixins  that 
curates  may  absolve  in  any  case  not  expressly  reserred  in  the  canon,  but 
it  is  from  the  lesser  excommunication  only,  which  he  supposes  may  be  in- 
cuired  ipso  facto,  as  when  a  man  converses  with  one  excommunicate  with 
the  greater  excommunication  t. 

'  By  this  phrase,  used  here  and  elsewhere  in  the  constitutions  of  Arch- 
bishop Peckham,  one  would  think  that  imposition  of  hands  on  penitents 
was  still  in  use.    See  also  Lynd  wood's  gloss  here§. 

'•  [In  this  paragraph  the  copies  of  t  [^^  above,  A.D.   1222,   1,  aod 

Lyndwood  (text  and  appendix)  Spel-  1261,  9.] 

man  and  Wilkins  vary  cluefly  as  to  the  %  [Cf.  Provinciale,  lib.  v.  tit  16.  p. 

order  of  some  of  the  worda,  and  are  all  838,  si.  Non  tenere."] 

to  the  same  effect  as  Johnson's  transla-  (  [Ibid.,  gl.  Manui.] 
tion.] 
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*  Thii  seems  to  be  a  mere  gasconade,  for  ihe  offenders  in  this  point  were 
firiars  who  were  exempt  from  the  jurisdiction  of  archbishops  and  bishops. 
N3.  Ljndwood's  present  text  is  faulty  in  this  last  part  of  the  constitu- 
tion, and  indeed  for  the  most  part ;  I  here  follow  the  Oxford  copy.  Sir 
H.  Spehnan  is  the  worst  of  the  three. 

7.  Whereas  according  to  the  sacred  canons  greater  sins,  [Lynd., 
sach  as  murders*^  incest^  and  the  like^  which  by  their  scan-  ^'  '^ 
dal  raise  a  clamour  in  a  whole  city,  are  to  be  chastised  ¥dth 
*  solemn  penance;  jet  such  penance  seems  buried  in  ob- 
firion  through  the  negligence  of  some,  and  the  boldness  of 
such  criminals  thereby  increased.  Therefore  we  charge  that 
sach  solemn  penance  be  for  the  future  imposed  according  to 
the  canonical  sanctions.  And  we  reserve  absolution  from 
wilful  murder,  whether  public  or  private,  to  the  bishops 
only,  except  in  case  of  necessity.  By  which  we  intend  to 
curb  the  boldness  of  inferiors,  and  not  lessen  the  reverence 
of  superiors. 

*  Lyndwood  and  other  canonists  mention  three  sorts  of  penance,  1,  pri- 
T^te,  enjoined  by  any  priest  in  heariag  confessions ;  2,  public,  enjoined 
by  the  priest  for  any  notorious  crime,  either  with  or  without  the  bishop's 
licence,  according  to  the  custom  of  the  country ;  f3,  solemn  penance,  which 
on  be  enjoined  by  the  bishop  only  f,  and  continued  for  two,  three,  or  more 
jears :  but  in  latter  ages  for  how  many  years  soever  the  penance  was  in- 
flicted it  was  performed  in  Lent  only :  at  the  beginning  of  every  Lent 
during  these  years  the  offender  was  formally  turned  out  of  the  church,  the 
first  year  by  the  bishop,  and  the  following  year  by  the  bishop  or  priest ;  on 
erery  Maunday  Thursday  the  offender  was  reconciled  and  absolved,  and 
reeciTed  the  Sacrament  on  Easter-day,  and  on  any  other  day  till  Low- 
Sunday  :  this  was  done  either  by  bishop  or  priest.  But  the  last  final  re- 
conciliation or  absolution  could  be  passed  regularly  by  none  but  the  bishop^ 
snd  it  is  observable,  that  even  down  to  Lyndwood*s  time  there  was  a  notion 
prerailed  that  this  solemn  penance  could  be  done  but  once :  if  any  man 
rdbipsed  after  such  penance  he  was  to  be  thrust  into  a  monasteiy,  or  was 
not  owned  by  the  Ch\irch ;  or  however  ought  not  to  be  owned  according 
to  the  strictness  of  the  canon,  though  there  is  reason  to  apprehend  that  it 
vas  often  otherwise  in  fuct  And  indeed  this  solemn  penance  was  so  rare 
in  this  age,  that  all  said  on  this  subject  was  rather  theory  than  practice, 
except  perhaps  in  case  of  heresy. 

*  [Not  in  any  of  the  copies  except  enormia. — Prorinciale,  p.  839.] 
Lynii.  appb  (p.  2S),  but  implied   in  f  [See  the  three  sorts  of  penance,  lo- 
all,  as  appears  by  Lyndwood's  gloss:  lemo,  public,  and  private,  more  exactly 
Shmiiia, '  Ut  pnta,  Uomicidium.  50.  di.  described,  ProrincuUe,  p.  339,  gl  Sokmii 
placuii.  Item  sacrilegium  ethujusmodi  ptBnUmtiot  p.  340,  gl.  Impottatur,] 
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[LyncL,  B.  Though  it  hath  been  long  since  ordained  by  the  ^holy 
p.  840.]  fathers,  that  there  be  in  every  deanery  one  rector  or  vicar  of 
sufficient  learning,  eminent  in  grace,  and  of  laudable  reputa- 
tion, appointed  to  hear  the  confessions  of  the  rectors,  yicars, 
and  <^other  priests  and  ^ministers  of  the  Church;  and  to  en- 
join penances,  that  he  may  be  as  it  were  a  molten  sea,  accord- 
>  [dtU 9jii]  ing  to  the  emblems  of  the  typical  temple;  and'  yet  this  has 
not  been  practised  by  the  clergy ;  whereby  God  hath  been 
injured,  and  the  ministrations  of  sacraments  and  celebrations 
of  masses  have  been  made  execrations :  therefore  we,  renew- 
ing the  said  ordinance,  do  charge  that  it  be  inviolably  ob- 
served for  the  future ;  not  intending  hereby  to  inhibit  the 
said  persons  from  going  to  other  ^  common  penitentiaries  for 
the  sacrament  of  penance,  if  they  please,  so  that  they  be  sure 
of  their  being  duly  authorized. 

^  Ljndwood  supposes  the  fifth  constitution  of  Otto  and  the  nineteenth 
of  Stephen  Langton  here  to  be  meant*. 

*  If  this  be  understood  of  parish  priests  (that  is,  temporary  vicars)  or 
any  assisting  priests,  says  Lyndwood,  they  are  in  this  respect  to  submit  to 
the  principal  curate,  whether  he  be  rector  or  vicar ;  and  the  vicar  to  the 
rector,  if  the  latter  have  cure  of  souls :  see  Corb.  5. 1127. 

'  I  know  not  what  these  constitutions  mean,  says  Lyndwood,  in  speaking 
of  confessors,  to  such  as  are  subject  to  the  curates  of  the  churches,  and 
who  ought  to  receive  the  sacraments,  and  particularly  penance,  from  the 
said  curates,  unless  yon  will  understand  them  of  cases  reserved  to  the 
bishop 

*  That  is,  penitentiaries  assigned  hj  the  bishop  to  hear  all  confessions 
of  such  crimes  as  are  reserved  to  his  hearing,  and  that  both  for  the  cleigy 
and  laity ;  whereas  the  penitentiaries  meant  to  be  established  in  this  con- 
stitution were  for  the  clergy  only. 

[p.  1.]  9.  The  ignorance  of  priestsf  plunges  the  people  into  error ; 

and  the  stupidness  of  clerks  who  are  commanded  to  instruct 
the  faithful  in  the  catholic  faith  does  rather  mislead  than 
teach  them.  Some  who  preach  to  others  do  not  visit  the 
places  which  most  of  all  want  fight;  as  the  prophet  says, 
''fThe  Httle  ones  asked  bread,  and  there  was  no  man  to 
break  it  to  them ;"  and  another  cries,  *'  The  poor  and  needy 

*  [Lyndwood  also  refers  to  the  con-  f  [This  is  site  found  among  Arch- 
stitution  of  Archbishop  Walter,  Proyia-  hishop  Nevill's  eonstitutiona.  See  be- 
ciale,  p.  335,  as  parallel  to  the  above.  low,  A.D.  1466;  Spelnian,  voL  ti  p. 
See  below»  A.D.  1322.  10.]  700;  Wilkina,  vol  iii.  p.  599.] 
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seek  water,  their  tongue  is  dry  for  tliirst.''  As  a  remedy  for  [Lynd., 
these  mischiefs  we  ordain  and  enjoin  that  eveiy  priest  who 
presides  over  a  people  do  four  times  in  the  year,  that  is,  once 
a  quarter,  on  some  one  or  more  solemn  days,  by  himself  or 
by  some  other,  expound  to  the  people  in  the  vulgar  tongue, 
without  any  fantastical  affectation  of  subtilty,  the  fourteen 
irtides  of  faith,  the  ten  commandments  of  the  decalogue,  the 
two  precepts  of  the  Gospel,  or  of  love  to  God  and  man,  the 
leren  works  of  mercy,  the  seven  capital  sins,  with  their 
progeny,  the  seven  principal  virtues,  and  the  seven  sacra- 
ments of  grace.  And  that  ignorance  may  be  no  man's  ex-  [p-  2.] 
ease,  though  all  ministers  of  the  Church  are  bound  to  know 
them,  we  have  here  briefly  summed  them  up.  Ye  are  to 
know  then  that  there  are  seven  articles  of  fedth  belonging 
to  the  mystery  of  the  Trinity,  four  of  them  do  belong  to  the 
Duty  intrinsically,  three  of  them  to  its  operations.  The  first 
is  the  unity  of  the  divine  essence  in  the  indivisible  Trinity 
of  the  Three  Persons,  as  it  is  said,  ''I  believe  in  one  God.'' 

2.  To  believe  the  Father  to  be  God  unbegotten.  3.  To  be- 
Uere  the  Son  to  be  God  only-begotten  of  Gk)d.  4.  To  believe 
the  Holy  Ghost  to  be  God  neither  begotten  nor  unbegotten, 
Imt  proceeding  both  from  Father  and  Son.  5.  To  believe 
that  the  creation  of  every  creature,  visible  and  invisible,  is 
from  the  entire  indivisible  Trinity.  6.  Is  the  sanctifioation 
of  the  Church  by  the  Holy  Ghost  and  by  the  sacraments  of 
grace,  and  by  all  those  things  in  which  the  Christian  Church 
communicates  together:  by  which  we  understand  that  the 
Church  by  the  Holy  Ghost  with  her  sacraments  and  laws  is 
efficient  for  the  salvation  of  every  man,  though  he  be  a 
Binner  to  never  so  great  a  degree,  and  that  out  of  the  Church 
is  no  salvation.  7.  Is  the  consummation  of  the  Church  in 
eternal  glory,  both  as  to  soul  and  body,  which  is  truly  to  be 
nised  up  again;  and  by  the  rule  of  contraries  the  eternal 
damnation  of  the  wicked.  The  other  seven  articles  belong 
to  Christ's  humanity.  1.  Is  His  Incarnation,  or  assuming 
of  flesh  of  the  glorious  Virgin  only,  by  the  Holy  Ghost.  2.  Is 
the  nativity  of  God  Incarnate  from  the  incorrupted  Virgin. 

3.  Is  the  true  passion  of  Christ,  and  His  dying  on  the  cross 
^uder  the  tyrant  Pilate.  4.  Is  the  descent  of  Christ  into 
Hell  (for  the  conquering  of  it)  as  to  His  soul,  while  His 
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[Tobiti.    The  seventh  is  inferred  from  Tobit^  which  is  to  bniy  the 
^^'^  bodies  of  the  dead.    The  seven  capital  sins  are  pride,  envy,' 

anger,  'carelessness^  covetousness,  gluttony,  luxury.  Pride 
is  a  love  of  one's  own  excellency ;  from  whence  springs  boast- 1 
ing,  ostentation,  hypocrisy,  schism*,  and  the  like.  Envy  is 
the  hatred  of  another  man's  felicity,  from  whence  comes 
detraction,  murmuring,  dissension,  perverse  judgment,  andi 
the  like.  Anger  is  a  desire  of  revenge,  and  of  hurt  to' 
another,  which  when  it  rests  in  the  heart,  produces  hatred, 
persecution  in  word  and  deed,  blows,  slaughter,  and  the  like. 
Carelessness  is  a  loathing  of  spiritual  good,  insomuch  that  a 
man  delights  not  in  God  nor  divine  praises,  and  it  is  at- 
tended with  laziness,  cowardice,  despair,  and  the  like.  Co- 
vetousness  is  an  immoderate  love  of  plenty,  whether  in 
moveables  or  immoveables,  and  that  either  in  getting  or 
keeping  them:  from  whence  comes  fraud,  theft,  sacrilege, 
simony,  and  all  filthy  lucre.  Gluttony  is  an  immoderate 
love  of  the  pleasures  of  taste  in  eating  or  drinking:  and 
there  are  five  ways  of  sinning  in  it,  1.  As  to  time,  when  one 
eats  too  early,  too  late,  or  too  often.  2.  In  quality,  when 
delicate  meats  are  studied.  8.  In  quantity,  when  one  eats 
or  drinks  too  much,  which  is  the  vilest  kind  of  gluttony, 
when  the  body  is  made  heavy,  the  inward  or  outward  sense  is 
obstructed,  or  the  bodily  health  impaired.  4.  In  greediness, 
or  voracity.  5.  Niceness  in  cookery  in  order  to  excite  a 
gluttonous  appetitef.  Luxury  ought  nc^  to  be  explained ; 
[LyncL,  the  steuch  whereof  infects  the  common  air.  The  principal 
P*  ^^1  virtues  are  seven,  faith,  hope,  and  charity,  which  regard 
God,  and  are  called  theok^cal;  'prudence,  tCTaperance, 
justice,  and  fortitude,  which  regard  a  man's  self  and  his 
neighbour  :[•  It  is  an  act  of  prudence  to  choose  what  is 
good ;  of  justice  to  do  what  is  right ;  of  temperance,  not  to 
be  ensnared  with  pleasures ;  of  fortitude,  not  to  desist  from 
doing  good  on  account  of  straits  and  difficulties :  and  these 
are  called  cardinal,  that  is,  principal  virtues;  because  the 
other  virtues  are  derived  firom  these.    Of  which  at  present 

•  [Sannata.  "  MS.  nc"  W.   Scbia-  laate  nimu,  aidenter,  ttudioM."  W.] 

mata,  Ljrnd.  ]  '  X  [prudenda,  justitia,  tempermntia  et 

t  [Johnson  omitM, "  quod  quandoqne  £:>rtitado»  per  qoas  homo  ad  aeipaani  «t 

continetur  in  boo  Tenu ;  prspropere,  ad  proximom  ordinatur.  W.] 
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we  wiU  no  longer  treaty  because  ire  are  labouring  for  the 
simple  onlj.  There  are  seven  sacraments  of  grace^  of  which  [Lynd., 
the  prelates  of  the  Church  are  dispensersj  and  five  thereof  ^  ^^^ 
erery  Chzistian  ought  to  receive^  viz.  Baptism^  oonfirmatioui 
peQancCj  eucharist  in  its  proper  season '■'^  and  extreme  unc- 
tion: which  last  ought  to  be  given  to  them  only  who  seem 
to  be  in  danger  of  deaths  and  to  them  let  it,  if  possible,  be 
prea  while  they  have  a  sound  mind  and  reason :  and  we 
idvise  it  to  be  given  to  them  that  are  in  a  firenay,  or  aliena- 
tion of  mind  (if  they  had  before  a  due  care  of  their  salvation) 
vith  good  assurance.  For  we  believe,  and  have  learned  by 
experience,  that  the  receiving  thereof  contributes  to  their 
getting  a  lucid  interval,  or  at  least  to  their  spiritual  good, 
that  it,  increase  of  grace,  upon  condition  that  they  be  sons  of 
fredestination,  how  frantic  soever  they  be.  There  are  two 
other  sacraments,  order  and  matrimony  :  the  first  is  proper 
ior  the  perfect ;  the  other,  in  the  times  of  the  New  Testament 
to  the  imperfect  only.  And  yet  we  believe  it  confers  graces 
(if  it  be  contracted  with  a  sincere  mind)  by  its  sacramental 
nrtue, 

I   '  I«iL  IT.  4  ;  li.  xli.  17. 

!  *  Here  Ljndwood  distlnguiBhes  solemn  dsys  instituted  by  authority  of 
tU  Church  from  the  solenmities  commanded  by  secular  princes  for  a  vic- 
tory  obtained,  or  for  the  marriage  of  themselves  or  their  children  ;  these 
kter,  he  says,  were  called  ferx(K  reperUincBf  and  adds,  that  they  were  not 
ajoined  out  of  reyerenoe  to  God,  but  for  other  reasons. 

^  Here  Sir  H.  Spelman's  copy  passes  to  the  general  excommunications, 
c^tution  10,  omitting  what  comes  between,  and  gives  the  exoommuni- 
^ia  imperfectly :  and  it  is  indeed  a  very  erroneous  copy  throughout 

*  Aecidia  in  Lyndwood*s  present  copy,  accedia  in  the  Oxford  copy.  I 
ukc  this  latter  to  be  the  true  reading,  and  suppose  it  to  be  intended  to 
^osi  M  the  Greek,  ^bn|B(a,  indolence,  or  carnal  security,  as  our  divines 
'-^  call  it.  I  know  the  ecclesiastical  Latins  sometimes  turn  it  moerort 
f'iuitiaj  and  the  Greek  word  may  perhaps  bear  that  sense :  but  I  take  the 
'^nser  to  be  the  meet  just  renditions.  Instead  of  this  the  modem  books 
i  the  papists  ia  Sngliah  hmrt  doth  f . 

10.  At  the  same  time  let  the  sentences  passed  by  us  and  [Lynd., 

p.  51  : 

,    a  r«« .  c£  ibid., 

L^u  limitatioD  is  not  in  Wilkins,         f  [Secunda  radix  (sc.  vitiorum)  est  »  353.] 

^t  in  the  panUel  part  of  Archbishop  aecidia  qus  eat  desidia  quasdam  oorpo- 

'Vrill'B  constitutions  the  words  stand  ris  et  aDimse.et  quasi  mentis  tristitia.— - 

Uioi;  eacharifttis,stto  tempore  extrema  Sunodiu  Exmiauit,    Wilkin^  voL  ii  p. 

'in.iio.  Wilkins,  vol  iii.  p.  601.]  164.] 
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our  predecessors  be  published ;  as  for  instance,  they  are  ex- 
communicated by  the  council  of  Oxford  who  deprive  churches 
of  their  rights,  and  that  endeavour  to  infringe  or  disturb 
their  liberties  by  malice,  and  contrary  to  justice;  where  three 
sorts  of  men  are  excommunicate,  such  as  take  away  from 
churches  their  rights,  such  as  infringe  their  liberties,  such  as 
disturb  them ;  which  we  understand  not  only  of  the  general 
liberties  of  the  whole  Church,  but  both  in  regard  to  spirituals 
and  temporals^.  On  which  account  we  do  especially  believe 
them  to  be  excommunicate  who  obstruct  the  process  of  ec- 
clesiastical causes  by  the  ^letters  or  laws  of  a  lay  court; 
causes  which  so  belong  to  the  ecclesiastical  court  that  they 
cannot,  and  never  were  accustomed  to  be  determined  by  a 
secular  judicature.  'We  say  this  not  with  an  intention  to 
apply  these  sentences  to  them  only,  nor  to  approve  other 
disturbances  given  to  the  ecclesiastical  laws;  but  because 
our  will  is,  that  such  enemies  of  God  and  the  Church  be 
chastised  with  due  rigour  f.  Farther,  by  decreeing  the  same 
sentence  we  charge  all  those  to  be  denounced  excommu- 
nicate, who  by  a  false  pretence  of  objections  obstruct  epis* 
copal  and  archiepiscopal  process,  or  evade  discipline* 

^  It  is  as  clear  as  the  day  that  this  archbishop  does  here  renew  those 
yeiy  articles  of  excommuoication  which  he  first  published  at  Reading,  an<| 
was  afterwards  forced  to  revoke,  See  const.  3. 1279,  and  notes  there.  It 
seems  probable  that  the  temporal  barons  and  he  were  now  in  a  betted 
mutual  understanding  than  before,  or  that  the  Welsh  by  their  hostiliUei 
gare  the  king  such  avocations  from  his  English  affairs  that  he  less  con- 
cerned himself  what  the  bishops  did,  or  that  he  did  not  find  himself  in 
condition  to  oppose  the  attempts  made  by  them. 

I 

Here  follow  the  second,  third,  fourth,  fifth,  sixth,  seventh^ 
eighth,  ninth,  tenth  and  eleventh  articles  of  general  ex- 
communication contained  in  the  third  constitution  of  thii 
archbishop  at  Beading,  as  they  have  been  before  presented 
to  the  reader  with  little  or  no  variations ;  then  the  constij 
tution  proceeds  as  follows.  ' 


*  [et  sine  ntione  contentiose  tur-  spiritualibiia    quam    de   temporalibv 

bantes  eadem.     Quod  non  solum  intel-  contra  jusdtiam  ecclesiK  cujnacunqu^ 

ligimug  de  generalibna  libertatibas  uni-  W.] 

vertalis  Eoclesia  verum  etiam  tarn  de  '  f  [Not  in  Wilkini.] 
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And  let  archdeacons  make  enquiry  concerning  this  publi- 
a&m,  and  as  often  as  they  find  the  priests  not  to  have  pub- 
lished the  said  moral  instruction,  and  the  above  written  sen- 
teooes  of  excommunication  at  the  appointed  times^  let  them 
reprofe  them,  and  compel  them  to  supply  the  omission  by 
'canonical  correction. 

'  That  Ib,  by  ft  moderate  suspension,  says  Lyndwood  ;  for,  he  says,  the 
trcfadetoon  cannot  Uy  a  pecuniary  punishment  on  the  transgressor,  be- 
c&uM  he  has  no  power  to  dispense  with  him*. 

11.  Whereas  the  Holy  Scripture  declares,  that  pastors  are  [LtdcL, 
bound  to  feed  the  flocks  committed  to  them,  and  the  mouth  ^  ^^^ 
of  the  ox  that  treadeth  out  the  com  is  not  to  be  muzzled ; 

ve  ordain  that  rectors  who  do  not  corporally  reside  on  their 
ehurches,  and  have  no  vicars,  do  by  their  stewards  keep  hos- 
pitality, according  to  the  value  of  the  church ;  so  far  at  leasts 
as  to  relieve  the  extreme  necessities  of  the  poor,  and  that  they 
vho  travel  there,  and  ^preach  the  word  of  Qod,  may  receive 
necessary  food,  lest  the  churches  be  justly  deserted  by  the 
preachers  through  the  violence  of  their  wants :  for  the  labourer 
is  worthy  of  his  meat,  and  no  man  is  bound  to  bear  arms  at 
Ilia  own  cost. 

"  This  constitution  was  made  by  Archbishop  Peckham,  in  fevour  of  his 
evn  brethren  the  friars,  who  travelled  under  pretence  of  preaching.  Lynd- 
*<>od  here  bean  hard  upon  them  for  sauntering  up  and  down  in  the  parishes 
vbere  they  preached,  and  begging  the  people's  alms  after  they  had  received 
vl^  was  sufficient  at  the  parsonage  house  f* 

12.  Some  rural  deans  are  defamed  for  diabolical  craft  in  [p.  si.] 
citations  contrary  to  the  common  order  of  law ;  that  is,  they 

kU  certificates  for  money  to  firaudulent  men,  when  no 
Botice  of  the  citation  is  given  to  the  party  concerned,  either 
I^ore  making  the  certificate  or  afterwards,  and  so  the  inno- 
^t  is  condemned.  For  the  cure  of  this  we  ordain,  that  no 
o»tificate  be  given  to  any  but  what  has  first  been  publicly 
itad  at  high  mass  in  the  church  where  the  party  cited  dwells, 
or  sojourns  for  the  most  part.  And  we  add  this  qualification, 
^t  the  party  cited  have  sufficient  time  allowed  him  to  make 

.  *  [CC  Lyndwood,  PnmncUle,  Uh.  f  [Ibid.,  p.   183.  gL  Corparit  aU- 

>•  t.t  10.  p.  52.  gl.  Pcena  caiumica. —     mento.] 

Cwipeaaii*.] 

JOHNSON.  U 
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his  appearance  at  the  time  and  place  appointed.  And  if  in 
some  oases  they  are  so  straitened  for  time  that  there  is  no 
room  for  delay,  °let  the  certificates  be  given  in  the  church, 
or  in  some  public  place  before  vitneases,  after  the  citation 
has  been  first  made  before  witnesses  also ;  and  so  that  the 
day  and  place  of  the  citation  be  expressed  in  the  certificate ; 
and  let  no  certificate  be  made  before  the  citation.  And 
olet  rural  deans  be  sworn  every  year  in  the  bishop's  synod 
to  do  this. 

"  That  is,  for  delaying  the  certificate  till  next  high  mass. 

*  Lyndwood  supposes  the  reason  of  this  might  be  that  new  deans  were 
yearly  elected  ;  how^rer  the  canon  supposes  that  the  bishop  every  year 
held  his  synod. 

[Lynd.,  13.  ^We  have  considered  the  horrible  malice  of  some,  that 

P'  ^^'^  when  the  possessor  of  an  ecclesiastical  benefice  hath  been 
absent  at  a  great  distance,  a  crafty  adversary  coveting  what 
belonged  to  him  hath  invented  a  lie,  viz.,  that  the  absent 
man  is  cited  before  the  judge,  and  that  he  himself  is  his 
proctor ;  and  procuring  the  abeent  man  to  be  cited  in  order 
to  defend  his  cause  in  the  court,  he  shews  his  forged  proxy 
to  some  dean  or  superior,  and  tells  him,  "  because  my  seal 
is  known  to  few,  I  desire  you  would  put  the  seal  of  your 
office  to  this  my  proxy ',"  and  by  the  wages  of  unrighteous* 
ness  he  obtains  his  request.  And  by  virtue  of  this  false 
proxy  so  obtained  he  engages  in  suit  with  another,  who 
feigns  himself  his  adversary,  and  carries  on  the  fraud,  till  at 
last  he  gets  possession  by  sentence  of  court ;  while  the  true 
owner,  whose  estate  is  subverted,  knows  nothing  of  the 
matter :  desiring  therefore  to  obviate  such  detestable  frauds, 
we  forbid  every  dean,  archdeae(M»»  and  his  and  every  bishop'^ 
official  to  put  their  seal  to  any  proxy,  unless  it  be  asked 
publicly  in  court ;  (or  out  of  court,  when  he  that  eoastitnte^ 
the  proctor,  and  is  known  to  be  in  truth  the  principal  partvj 
does  personally  request  it ;)  that  so  all  fraud  may  be  excluded. 
Whatever  dean,  archdeacon,  or  his  official,  or  bishop's  official 
transgresses  this  out  of  set  malice^  let  bin]  for  three  years  be 
suspended  from  office  and  benefice.  And  let  the  advocate^ 
whatever  he  be,  who  procures  a  false  proxy  to  be  made,  be 
suspended  for  three  years  from  the  office  of  advocate,  and  be 
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incapable  of  an  eoelesiastical  benefice.  And  if  he  be  mar- 
ried, ^or  hath  been  ^twice  married,  let  him  be  exoommnni*- 
cake  ^$0  facio.  And  let  what  baa  been  done  by  virtue  of 
the  feke  proxy  be  esteemed  as  not  done  at  all.  And  let  the 
proctor  himBelf,  who  was  the  chief  actor,  be  for  ever  repelled 
from  doing  any  *  legal  act.  And  let  all  of  them  upon  con- 
riction  be  bound  to  the  party  injured  in  their  full  gains,  and 
to  make  good  all  the  damages. 

'  Lyndwood  calls  this  the  fifteenih  oonstitaiioxi. 

*  And  for  that  naaon  be  ioespable  of  a  benefice. 

'  Biffomuif  Lat ;  that  is,  ome  that  hath  married  a  seccMid  time,  or  hath 
named  a  vidow,  or  a  woman  corrupted. 

'  In  a  large  sense  bujing,  selling,  letting,  hiring,  entering  into  any 
».>detj,  &c.,  are  legal  acts,  without  which  a  man  can  scarce  live.  But 
IviHiwood  inclines  to  understand  this  of  judicial  acts  of  law  for  the  ad- 
rutsge  of  the  party,  and  from  these  sudi  transgressors  are  excluded  ; 

U.  We  have  considered  that  true  possessors  of  ecclesias-  [Lynd., 
tical  benefices  are  often  turned  out  in  our  province  by  a  ^'  '^ 
diabolical  fraud:  for  some  through  &lseness  and  ambition 
pocare  themselves  to  be  presented  to  benefices  by  the 
patrons,  and  obtaining  clandestine  inquests  to  be  made  by 
deans  or  others,  get  possession  of  them;  ahd  thus  the  de- 
i&andant  becomes  possessor,  and  the  possessor  a  plaintiff, 
contrary  to  all  justice.  Now  we,  desiring  to  extirpate  this 
villany  from  our  province,  ordain  that  no  deau,  or  any  other 
prelate,  except  a  bishop,  whose  authority  we  lay  under  no 
restraints  by  this  ordinance,  make  4nquest  in  case  of  a  pre- 
lentation  unless  in  full  chapter,  the  possessor  being  first 
hvfuUy  cited,  and  so  much  time  allowed  him  as  may  be  suf- 
ficient for  consulting  with  wise  men,  and  providing  for  the 
defence  of  his  estate.  And  we  decree  that  whatever  is  for 
tte  future  attempted  contrary  to  this  our  ordinance  be  of  no 
^otce.  And  we  condemn  the  dean  or  prelate  that  made  the 
dandestine  inquest  to  satisfy  all  damages  suffered  by  the 
possessor,  and  exclude  the  ambitious  [aggressor]  for  ever 
from  the  benefice  on  which  the  attempt  was  made,  and 
Qspend  him  from  obtaining  any  other  benefice  for  three 
fears. 

'  Called  in  the  law  Jure  Paironatus. 

•  [Cf.  Proyincitle,  p.  78,  gl.  Actu  legUimo.] 
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p.  152.] 


[p.  218.] 


15.  If  He  who  turned  the  chapmen  out  of  the  temple  had 
finished  what  he  began,  the  poor  would  not  be  defiraaded  b} 
farming  contracts,  which  convert  that  to  Mammon,  whicb 
was  to  have  been  applied  to  the  bowels  of  Christ :  for  the 
cure  of  this  plague  we  firmly  enjoin  that  what  was  whole- 
somely provided  concerning  farming  in  ^the  council  oi 
Oxford  be  observed,  that  is,  that  churches  be  not  farmed^ 
but  for  necessary  causes  to  be  approved  by  the  bishop ;  and 
we  ordain,  that  they  be  let  to  holy  and  reputable  ecclesias- 
tical persons,  whom  the  bishops  may  freely  coerce ;  and  on 
condition  also,  that  a  ^  fat  portion  out  of  such  farms  be  as- 
signed  to  the  poor  parishioners  agreeable  to  the  law  at  the 
discretion  of  the  bishop,  which  is  faithfully  to  be  distributed 
among  them  under  the  testimony  of  four  credible  witnesses 
of  the  same  parish.  ^And  that  all  fictitious  contracts  bj 
which  churches  are  farmed  to  laymen  in  the  pretended  per 
sons,  or  under  the  name  of  clerks,  or  -^carriers  of  holy  water^ 
may  be  set  aside**^,  we  ordain  by  approbation  of  the  sacred 
council  that  if  any  derk  be  discovered  to  be  guilty  of  sucl) 
an  artifice,  he  be  punished  according  to  the  'statute  oi 
Othobon  of  holj^  memory,  and  more  severely  if  the  prelate 
think  fit. 

*  See  ooDBt  of  Stephen  Langton,  16t,  1222. 
Not  less  than  a  sixth  part,  Lyndwood  %, 

'  See  the  last  const,  of  Boniface,  I26I. 

*  See  const,  of  Othobon,  20, 1268. 

16.  We  have  found  that  many  religious  houses  of  the  orde] 
of  St.  'Augustine  do  not  meet  with  the  rest  in  their  gene^ 
ral  chapter  held  every  third  year,  according  to  the  genera 
council,  by  reason  that  they  formerly  belonged  to  certaiij 
mother  churches  beyond  sea,  (from  which  yet  they  have  i 
long  time  been  separated,)  by  occasion  of  certain  ^ceremonia 


*  [Et  ut  ab  hujusmodi  finnis  omnit 
contractus  imaginarius  subducatur,  quo 
in  pertonis  clericoruin  false  snppositis, 
▼el  sub  nomine  bajulatus,  ecclesia  ad 
firmam  laicis  conceduntur.  Lynd. 

Quo.  Scilicet  contractu. 

BaJukUuM,    Quia   fingunt  aquaba- 

i'ulum  fore  firmarium,  cum  non  sit 
[iVnd.,    gL    ProYincisle,    p.    15S.    ot 
ibid.  gl.  FaUo  tuppotitu, 

£t  ut  ab  hujusmodi  finnis  omnis  con- 


tractus imaginarius  subducatur,  qui^ 
in  personis  clericorum  falso  subpodtii 
▼el  sub  nomine  balliratus  ecclesi*  M 
finnam  laicis  conceduntur ;  W.]         , 

f  [For  the  constitution  to  whir^ 
Abp.  Peckham  refers,  see  WilkinS 
▼oL  L  p.  £91,  Concilium  Ozonieoi^ 
c.  86 ;  and  above,  A.D.  1222.  49.  i 
119.]  ] 

X  I  Provinciale,  p.  158,  gL  Jmri  em^ 

SONO.] 
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TtceheA  by  the  said  mother  churches,  by  which  they  differ 
from  other  houses  of  the  same  order  in  the  province  of 
Canterbury :  and  because  it  is  a  rile  part  which  does  not 
agree  with  its  whole,  we  ordain  that  for  the  future  all  such 
bouses  be  admonished  in  a  special  manner  by  the  bishops, 
that  they  assemble  together  with  the  other  canons  in  the 
general  chapter  to  treat  with  them  in  common  concerning 
the  government  and  reformation  of  their  order;  with  a 
saying  to  the  observance  of  their  own  ceremonies ;  or  if 
there  be  any  notable  diversity  between  them  and  the  others 
la  to  the  ^^substantials  of  religion,  let  there  be  a  general 
chapter  for  them  apart  from  the  rest,  or  else  let  them  be 
compelled  to  do  this  by  ecclesiastical  censure. 

'  St  Augustin  of  Hippo  neyer  was  the  founder  of  any  order  of  monks, 
^t  there  was  an  order  that  assumed  his  name. 

^  AH  the  diverntj  which  Lyndwood  knew  as  to  ceremonies  among  the 
anoDs  of  St  AugoBtin*,  was  that  some  of  them  wore  a  linen  rochet^  and  a 
l^ck  cope  over  it^  open  before :  some  wear  nothing  but  white  linen,  or 
voc-IIen,  some  a  black  cope  over  that,  close,  and  a  cross  impressed  on  it  be- 
^ ;  Bome  go  all  in  white  with  a  cross  before,  some  go  in  boots  like  monks, 
(then  in  large  shoes  like  seculars,  and  they  had  some  difference  in  their 
feod,  and  times  of  fasting. 

'  The  substantials  of  all  the  regulars,  says  Lyndwood,  consisted  in  an 
li^iication  of  property,  observation  of  chastity,  and  obedience.  But  then 
k  obserres  that  the  ends  of  their  institution  were  very  different,  some  for 
P^jer  and  study,  as  the  Carthusians,  some  for  hospitality,  some  for  preach- 
jifif  (among  which  the  Augustinians),  some  for  fighting. 

17.  Enormous  lust  is  so  prevailing,  that  some  without  any  [Lynd., 
f^d  to  the  laws  and  canons  published  to  excite  the  chastity  ^'  '^^•' 
<^nun8,  commit  incest  and  sacrilege  with  them ;  for  remedy 
^bereof  we  lay  all  clergymen,  and  laymen  who  practise  such 
^hiness,  under  sentence  of  the  greater  excommunication; 
Erring  the  power  of  absolving  them  to  the  persons  of  the 
Mshops  only,  except  at  the  point  of  death,  at  which  time  any 
priest  may  absolve  them ;  upon  condition  that  if  they  recover 
(key  do  within  three  months  make  confession  to  their  proper 
bishops,  or  in  the  vacancy  of  the  see  to  the  guardian  of  the 

*  [Compare  the  above  notes  of  John-  eammicu, — Sub»tantiaUa,~^Nofabili8  di- 

^  with  Lyndwood's   aUtementa  at  verntoi.     See  also  Dug^ale,  Monaati- 

'*'"gth,  ProTinciale,   p.   213,   glossea,  con  Anglicanam,  rol.  vi.   p.  87 — 49. 

^<<   Jugustmu —  Ultra  mortntc —  and  Fosbrooke's  British  Monachism,  p. 

^mmnarum.—  Obiervantia,  —•  MU  881.  ed.  Lond.  1817.] 
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spiritualities^  or  the  dean  of  the  cathedral  church,  under  paii 
of  anathema. 
[LjndL,  18.  Many  nuns,  ^like  Dinah,  delighting  in  an  ill  habit  o 

^'  wandering,  frequently  fall  into  a  like,  or  greater  scandal :  noi 

we,  consulting  their  salvation  rather  than  their  pleasure,  U 
provide  against  this  danger,  forbid  any  one  of  them  undei 
pain  of  excommunication,  to  stay  even  in  company  with  i 
sister  nun,  much  less  without  it  in  the  house  of  her  parents 
or  relations,  much  less  of  others,  of  how  great  estate,  dignity 
or  sanctity  soever  they  be,  above  three  natural  days  for  th< 
sake  of  diversion;  nor  above  six  days  upon  any  occasioi 
whatsoever,  except  sickness;  unless  the  bishops  for  8om< 
necessary  cause  shall  sometimes  please  to  have  it  otherwise 
whose  consciences  we  onerate  in  this  point  in  respect  to  th 
tremendous  judgment.  We  extend  not  this  to  nuns  who  ar^ 
[p.  202.]  forced  to  beg  for  their  necessities :  and  some  nuns  are  so  fa 
deceived  as  that  though  they  are  of  lawful  age,  and  ^of  year 
capable  of  craft,  after  they  have  lived,  above  a  year,  a  monastic 
life  among  the  nuns,  they  think  they  are  not  professed,  an< 
that  they  may  return  to  a  secular  life,  because  they  have  no 
received  the  bishop's  benediction,  nor  made  their  solemn  vow 
We  to  remove  such  mistakes,  declare  by  authority  of  the  pre 
sent  coimcil,  that  such  as  have  voluntarily  led  a  regular  lifl 
in  a  college  for  above  a  year  be  deemed  ipso  facto  professed 
so  as  not  to  be  permitted  to  return  to  a  secular  life ;  thougl 
they  are  solemnly  to  be  consecrated,  or  veiled  by  the  bishofi 
We  give  the  same  judgment  as  to  monks,  and  all  other  reli 
gious  where  there  is  no  'canonical  impediment ;  that  if  the; 
have  for  above  a  year  wiUingly  worn  the  religious  habit  in  i 
monastery,  and  then  rejecting  it  return  to  a  secular  life,  the 
be  repelled  as  apostates  from  ecclesiastical  benefices ;  and  b 
compelled,  as  the  law  requires,  to  return  to  their  monas 
teries.  Let  archdeacons  make  diligent  enquiry  conceminj 
these :  because  we  know  many  who  have  the  heart  of  a  wol 
under  the  fleece  of  a  sheep. 

'  Lyndwood  here  says,  that  none  of  the  English  nuns  that  were  und< 
the  care  of  the  diocesan,  were  close  shut  up  in  their  houses  ;  though  som 
that  were  under  the  inspection  of  exempt  abbots  were  indeed  confined,  • 
all  were  to  be  by  the  canon  law  •. 

•  [Cf.  ProTiDciale,  p.  212.  gl.  Cum  woeia.] 
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'  Mi  mpaee»  were  tliOM  of  seven  yean  old  ftnd  upward :  the  lawful 
ife  for  pfofetsiiig  the  mooMtio  life  wm,  in  a  woman,  twelve. 
'  Canonical  impediments  were  want  of  the  fatherX  or  htuband'a  oon- 

Kfit. 

19.  Farther,  there  are  many  who  in  fact  appear  to  be  in  [Lynd., 
ioU  purpose  to  relinquish  the  secular  life,  and  give  certain  ^' 
'tokens  of  betaking  themselves  to  a  cloister,  who  yet  by  the 
preralency  of  the  flesh  return  to  the  vomit  of  a  secular  life. 

Eke  wandering  stars :  for  though  the  laws  have  determined 
that  such  as  these  cannot  desert  their  religious  habit,  but 
most  at  least  continue  in  a  more  loose  state  of  ** religion*; 
ret  some  not  ashamed  of  the  infamy  of  apostacy,  after  they 
bare  made  a  show  of  absolutely  leaving  the  secular  life,  turn 
from  Jerusalem  to  Egypt :  therefore  we  ordain  that  the  or- 
dinaries diligently  search  after  such,  and  reclaim  them  to 
their  former  state  by  'withdrawing  from  them  both  their 
office  and  benefice,  if  they  have  any,  or  compel  them  at  least 
to  be  loose  regulars.  If  such  apostates  are  laymen,  let  them 
be  compelled  to  return  to  the  studies  of  their  salvation  by 
ecclesiastical  censure.  We  extend  not  this  ordinance  to 
those  with  whom  the  see  of  Rome  hath  dispensed. 

'  These  tokens  were,  renonncing  a  benefice  or  secular  estate,  talcing  the 
■oDastie  habit,  attending  the  worship  in  religious  houses,  declaring  their 
iBtcDtiont  of  chastity  and  obedience,  making  their  tonsure  larger  than  it 
ni  before,  if  they  were  clerks ;  and  it  is  eyident  that  this  constitution  was 
chiefly  intended  against  men  that  were  in  orders. 

^  The  reader  will  remember  that  religion  in  this  and  many  other  canons 
Unifies  monkery. 

'  The  constitution  does  not  say  by  depriving  them,  w,j%  Lyndwood,  be- 
ause  they  were  supposed  already  to  have  renounced  all  benefices,  viz.  when 
^7  became  monks. 

20.  Religion  is  the  rather  to  be  guarded  from  secular  [p.  167.] 
employ,  because  devotion  is  obstructed  when  the  mind  by 
outward  cares  is  drawn  oS  from  the  study  of  the  one  thing : 
therefore  it  was  wholesomely  provided  in  the  ^council  of 
Lambeth  that  no  religious  of  any  profession  whatsoever  be 
executors  of  testaments,  unless  it  be  done  by  the  licence  and 

*  [qoln  laltem  in  religione  aliqiu  Laxuri,     Supple,  ad  minus:    nam 

^ori  Tel  laxiore  perpetno  maneant,  arctiorem  ingredi  potest  talis  si  Tolae- 

^'    Lyndwood    oniita  'arctiori  vel/  rit,   cum   non    iiiveniatur  prohibitum, 

<>at  »dds  this  gloss :  Provinciale,  p.  306. J 
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will  of  the  ordinary.  We  think  fit  to  add  that  no  religions 
be  allowed  to  be  executor  of  any  testament,  unlev  his  *8upe- ! 
rior  give  caution  for  him  that  he  shall  sufficiently  execute  it, 
and  give  account  of  the  surplus,  if  any  be,  and  without  diffi- 
culty be  answerable  to  the  ordinary  for  any  damages  occa- 
sioned by  him.  And  because  some  that  wear  a  religious 
habit,  though  they  are  not  executors,  yet  are  "distributors 
of  the  goods  of  a  defunct  by  their  own  rashness,  or  by  the 
imprudence  of  others  by  which  the  goods  of  men  are  em- 
bezzled, we  give  the  same  charge  concerning  distribution, 
that  we  have  above  given  concerning  execution.  And  let 
none  in  any  other  manner  concern  himself  in  any  execution, 
or  distribution,  under  pain  of  anathema.  Therefore  let  them 
who  cannot  give  sufficient  caution  know,  that  they  are  by 
authority  of  this  council  perpetually  disabled  from  such  exe- 
cution and  distribution. 

^  See  the  fifteenth  constitution  of  Boniface,  1261,  about  the  middle,  and 
the  seventh  of  Stratford,  1342,  veratu/in, 

*  The  superior  only  could  give  security,  because  by  this  constitufcion  and 

by  the  tenor  of  the  canon  law,  without  the  superior's  leave  the  monk  or 

canon  could  not  be  executor,  and  therefore  was  not  responsible  to  the  ot- 

'  [this,  ed.  dinaty  for  what  he  did ;  especially  if  his'  house  were  exempt  from  the 

J  bishop's  jurisdiction. 

"  It  appears  that  testators  of  old  did  sometimes  appoint  one  to  pay  their 
debts,  who  was  called  a  '  solutor,'  another  to  pay  their  legacies,  and  he  wms 
'distributor :'  and  men  did  sometimes  by  indirect  means  thrust  themselves 
into  such  business. 

[LyndL,  21.  Though  the  name  of  religion  be  by  use  appropriated 
P-  *^®-J  to  the  monastic  life,  [yet]  the  good  behaviour  of  clergymen 
has  a  remarkable  degree  of  religious  life  in  it,  if  those  things 
be  observed  which  the  canons  have  decreed.  But  alaa  very 
many  clergymen  of  this  famous  country  imitate  the  madness 
of  the  Jews,  who  preferred  the  fashions  of  the  Grecians  to 
those  of  their  fathers :  they  are  ashamed  to  appear  as  clergy- 
men, and  take  the  military  dress  to  please  fools,  and  provoke 
wise  men.  And  whereas  the  crown  is  the  distinguishing 
mark  of  a  soldier  of  the  Church,  and  of  a  heart  enlarged  and 
open  to  the  celestial  rays,  they  hide  their  xnrowns  with  hair- 
laces,  and  like  the  Jews  have  a  veil  upon  their  hearts,  whereby 
those  rays  are  repelled.     But  we  sticking  to  the  "statute  of 
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the  loid  Othobon  do  strictly  ordain  and  charge^  'that  every 
clerk  in  holy  orders  have  his  ontward  garment  ^nnUke  to 
soldiers  and  laymen  in  its  shape  and  comeliness''^.  And  be- 
cause the  said  legate,  against  clerks  that  wore  coifs  and  hair- 
laces  before  their  prelates,  or  people,  ordained,  that  if  they 
did  not  reform  npon  a  monition,  they  should  ipso  facto  incur 
a  suspension  from  office,  in  which  if  they  continued  for  three 
months,  they  should  then  be  suspended  from  benefice,  and 
not  be  absolved  till  they  have  given  the  i^sixth  part  of  their 
ecclesiastical  goods  to  be  distributed  to  the  poor  by  the  hands 
of  the  bishops,  and  yet',be  otherwise  punished  at  the  bishop's 
discretion:  we  observing  how  little  effect  this  statute  hath 
had,  because  lesser  prelates  dare  not  admonish  such  mon- 
strous clergymen,  on  which  account  they  seem  to  have  fallen 
into  the  punishments  ordained  by  the  said  legate  as  their 
posillanimity  deserves,  and  such  clerks  seldom  come  into  the 
presence  of  bishops ;  we  ordain  that  (since  ignorance  of  the 
law  does  not  excuse  clergymen)  such  clergyment>  as  often  as 
they  wear  such  coifs  or  hairlaces  before  their  prelates,  or 
people,  do  without  any  monition  fall  under  the  punishments 
aforesaid;  unless  it  be  in  a  journey {.  And  we  command 
that  special  enquiry  be  made  after  such  for  the  future  in 
ererj  deanery,  and  that  whatever  their  degree  or  dignity  be, 
thej  be  proceeded  against  in  form  of  canon. 

'  See  Conat.  of  Othobon,  5, 1268. 

*  In  the  original  ia  added  anteritu  aut  poderiui  non  hyrrhatam,  Lynd- 


*  [nt  quilibet  clericus  constitutut 
in  swrit  ordinibus  Testem  exteriorem 
ffnt  diMimilera  mititari  Tel  laicali,  ut- 
pote  anteriui  et  posterius  non  birratam, 
^el  ultem  ex  foima  sua  militari  vel 
aicaH  congroa  honestate  diaaimilem. 
Ijndvood  and  Wilkina. 

Buraiam.  Birrum,  secnndnm  Janu- 
f*mi,  didtur  itrosanm  ▼eitimentum : 
i^<de  HrratuM,  birrata,  birratumf  i.  e. 
^nro  induhu;  et  iito  modo  sumitur 
^.  a  e.  n  quit  mrorttm.  ubi  dt  hoe 
t'rj/rcku  ver.  birrU,  Sed,  secundum 
:<tiuB  lennim  dat  intelligere,  quod 
derici  hnjusmodi  non  debeant  uti  ves* 
Ubos  vilibna  Tel  abjeeds,  qn»  sint  con> 
tn  ipwrum  honestotem.  Birrum  ali- 
qoAodo  ponitur  pro  grewrio,  ut  aliqui 
intelligant  iHud  quod  legitur  de  Sancto 
Brixio,  qui  portarit  prunas  ardentea 
in  birro  luo,  licet  in  dicto  loco,  birrum, 


nt  rapra  dixi,  poeaet  supponere  pro  ali- 
quo  yestimento  de  grosso  panno  quo 
usus  est;  unde  capiendo  birrum  pro 
gremiOf  potest  esse  hie  sensus,  nt  clerici 
non  habeant  vestes  ante  et  retro  birra- 
tus,  i.  e.  scissas,  sive  diTisas,  ant  com- 
plicatas,  ex  qua  scissura  sive  plicatura 
multa  fiant  gremia,  ad  quod  facit  21  q, 
4.  prmetpimtu  iiii,  tuper^uitat  fissurdt, 
4*0.,  Lyndwood,  Provinciale,  p.  120.] 

f  [Johnson  onUtSf  suae  proterriA 
merito,  Lynd.   W.l 

X  [Johnson,  following  Ljmdwood, 
omiiM, 

Careant  intuper  omnes  illi,  de  qui- 
bus  loquitur  legatus,  qui  moniti  infu- 
larum  insolertiam  pnolice  detulerint 
per  prsBtaxati  temporis  spatium,  ne  in 
snspenaionem  ab  officio  et  beneflcio  in- 
ciderint  roerito  oulpas  saa»,  W.] 
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wood,  who  lived  within  a  hundred  and  fifty  yean  after  Peekham,  could  but 
guefis  at  the  meaning  of  this  expreeeion.  He  mya  it  niay  signify  not  coarse, 
or  sordid,  behind  or  before :  or  it  may,  says  be^  imply  that  it  shall  not  be 
§cista  vd  complicataf  slashed  or  surpled,  if  I  mistake  not^  behind  or  be- 
fore. Kir  H.  Spelman  in  his  Qlossary  supposes  that  the  meaning  is,  that 
it  should  not  be  like  the  Irish  plaid*.  I  take  it  to  signify  not  surpled, 
&&,  for  this  archbishop  in  his  diveetions  to  the  nuns  of  Godstow  has 
these  words,  nee  etiam  hyrrhorum  vmmoderantia  vetUe  eUn  /ademi  UUi- 
tudine  /tnetuantes  f. 

'  The  sixth  part  of  that  year's  profits,  says  the  Const,  of  Othobon ;  and 
Lyndwood  does  so  understand  the  words  here,  and  asks  how  this  was  pos- 
sible, since  the  offender  is  supposed  to  be  suspended  from  benefice  ?  But  I 
answer,  he  is  supposed  first  to  hare  receiyed  one  quarter's  profit,  which  was 
more  than  a  sixth,  and  by  the  year  we  may  understand  the  twelve  months 
last  past^  before  he  was  suspended  firom  benefice  t- 

22.  Whereas  it  is  by  law  forbid^  ^that  the  sons  of  rectors 
should  immediately  succeed  their  fathers  in  the  churches 
where  they  ministered ;  and  it  is  certain,  that  if  the  contrary 
be  attempted  the  benefices  are  vacant ;  we  charge  that  pre- 
lates make  diligent  enquiry  after  such  vacant  churches,  and 
not  delay  to  provide  for  them  as  the  law  requires ;  and  be- 
ware for  the  future  that  they  admit  not  such  to  benefices  by 
any  'title  whatsoever;  that  there  be  no  room  for  men  to  creep 
into  the  inheritance  of  Him  that  was  crucified,  by  hereditary 
succession. 

4  This  was,  it  should  seem,  first  forbidden  by  Alexander  the  Third,  pope 
of  Rome,  after  the  middle  of  the  twelfth  century :  there  are  ten  rescripts 
of  this  pope  all  directed  to  English  bishops  upon  this  head,  standing  all 
together.  Decretal.^  lib.  i.  tit.  17.  c.  2 — 11.  By  one  of  these  it  appears 
that  the  arehbiihop  of  York  had  then  power  granted  him  by  that  pope 
to  dispense  in  this  case ;  yet  by  a  decretal  of  Pope  Clement,  iii.  1189,  a 
bishop's  son  lawfully  begotten  might  be  beneficed  in  his  father's  cathe- 
dral   Decretal.,  lib.  i.  tit.  17.  c.  12. 

'  That  is,  collation,  institution,  or  donation},  Lyndwood. 


*  [This  itatement  seems  rather  to 
he  taken  from  Du  Cange,  Glossarium, 
art  Byrratus.  C£  Spelm.,  Glova- 
rium  Archsologicum,  pp.  81,  2.  art 
Birrus.] 

f  fSpelman,  toL  iL  p.  327. 

The  whole  passage  in  Wilkins  stands 
thus: 

Circa  vestimenta  autem  monialimii 
S.  Benedicti  rogula  solicite  ohMrretur ; 
ctgus  rei  gratia  iohibemus,  ne  de  bur- 
neto  uoquam  in  poatemm  induantur, 
oec  rugatas  habeant  tunicas,  oec  etiam 


birromm  immodestia  Testes  sibi  fadant 
latitudine  fluctuantes,  cum  hoc  nibilo- 
minus  solicite  servantes,  qnod  circa  tali» 
in  Oxonienai  eoncilio  dudam  fiierai  ot> 
dinatum.    Cono.  Brit,  voL  iL  p.  S8.] 

X  [See  above,  Const  Othobon., 
A.D.  1268.  5.  Lyndwood,  Provinciale, 
p.  121.  gl.  Eecktiutieorum  6aMinrfli.] 

§  [  Ullo  iiiuto  . . .  Hie  Tero  die  turn- 
imm  significare  at  notat  Jreku  ubi  smpra, 
et  die,  uUe  titulo,  tive  per  viam  col- 
lationis,  prssentationis,  nominationia, 
aive  elcctioaia,  seu  poatulationis,  insti* 
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23.  In  the  common  ooune  of  eauBes  we  have  heard  from  [Lynd., 
many  complainants  that  some  of  our  fellow  bishops^  when  ^'  '^ 
thej  admit  such  as  are  presented  to  vacant  churches^  refuse  to 
grant  them  'letters  testifying  what  has  been  done :  by  occa- 
sion whereof  truth  often  gives  place  to  falsehood^  when  a  dis- 
pute arises  between  the  parties  so  presented  and  other  men ; 
bat  we  adhering  to  ecclesiastical  rnles^  which  take  legal  in« 
stniments  for  evidences  of  fact^  do  ordain  that  every  bishop 
gire  letters  patent  to  the  clerk  whom  he  admits  to  a  church 
testifying  his  admission,  and  specifying  among  other  things 
what  orders  he*  has  received,  and  by  what  Uitle  he  is  ad- 
mitted to  the  benefice. 

I  Letters  of  institution  were  given  long  before  this.  Tet  John  de  Athon 
in  the  foregoing  century  supposes  that  institution  might  be  proved  without 
Rich  letters,  as  Lyndwood  here  obsenres.  It  is  probable,  Uiat  the  reason 
thj  such  lettan  were  denied  was,  that  it  was  forbid  to  receive  any  thing 
for  them. 

'  See  note  r,  as  above. 

24.  A  long  sickness  tires  the  physicians ;  an  infernal  weed 
planted  by  sons  of  perdition  is  not  easily  rooted  out ;  no  one 
did  ever  at  once  convert  the  whole  multitude  of  the  wicked, 
bat  ''ye  shall/'  says  God,  ''destroy  these  nations  by  little  [See Exod. 
and  little."    The  Church  of  England  hath  been  long  plagued  "^"*  *^'^ 
with  false  clerks,  who  for  worldly  glory,  and  out  of  covetous- 
ness,  heaping  benefice  upon  benefice  contrary  to  canon,  and 
without  the  pope's  dispensation ;  destroy  souls  purchased  with 
the  blood  of  our  Redeemer,  and  like  thieves  live  an  infamous 
life^  till  being  struck  with  the  thunder  of  Divine  indignation 
(u  we  have  seen  in  many)  they  are  taken  from  amongst  us : 
we  "forbade  this  superfetation  soon  after  our  accession,  hoping 
gradaally  to  cure  this  plague,  and  that  no  one  for  the  future 
would  involve  himself  in  such  a  plurality ;  and  we  used  whole- 
some terrors  against  what  was  past  of  this  sort,  intending  by 
the  help  of  (}od  to  bring  them  to  effect  by  degrees,  since  the 
Scripture  says,  "  Thou  mayest  not  destroy  them  all  at  once,  [Dent.  viL 
lest  the  beasts  of  the  earth  be  multiplied  against  thee."   The  ^^^ 
mercy  of  our  Redeemer  hath  given  some  beginnings  of  suc- 
cess to  our  endeavours:  for  the  unrestrained  licentiousness 

tutionU  sen  cominendc,  tut  alterius  ficio  ecclesiaatico,  de  prahen.  c.  cnm  in 
proTigionis  cajuiicunque :  hi  nam  que  iUi$,  H,  6.  Lyndwood,  Prorinciale,  p. 
mat  modi  induc«odi  titulum  in  bene-      46.] 
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of  taking  benefices  without  scruple  is  suppressed*.  To  some 
Ood  hath  given  the  grace  of  compunction,  so  as  that  they  have 
pruned  awaj  a  great  part  of  their  damned  pluralities ;  some 
have  submitted  their  superfluity  to  be  moderated  by  our  dis- 
cretion, which  has  not  purged  away  the  crime ;  for  we  cannot 
dispense  in  such  cases,  though  yet  we  have  taken  some  small 
steps  toward  it.  But  we  admonish  once,  twice,  and  thrice, 
all  and  singular  such  possessors  of  pluralities,  that  they  freely 
and  absolutely  resign  their  benefices  within  the  space  of  six 
months  into  the  hands  t)f  their  bishops,  (for  no  delay  can 
be  granted  them  when  the  infernal  pit  is  ready  to  swallow 
them,  and  the  mill-stone  to  sink  them,)  and  that  they  make 
satisfaction  according  to  their  ability  to  the  churches  so  de- 
frauded ;  and  never  for  the  future  do  unlawfully  receive  the 
fruits  of  those  churches  by  themselves  or  by  others,  privately 
or  publicly,  directly  or  indirectly:  'saving  to  ourselves  the 
right  of  providing  for  those  benefices,  the  coUation  whereof 
is  devolved  to  us  by  lapse  of  time.  Else  from  that  time  for- 
ward we  shall  proceed  against  them,  by  the  favour  of  the 
Most  High,  according  to  form  of  canon.  And  we  do  not  in- 
tend by  this  monition  to  prejudice  ourselves  or  our  fellow- 
bishops,  but  that  we  may  proceed  against  them  singly  in  the 
usual  method. 

■  Here  the  Oxford  copy  speaks  in  the  present  tense,  inhibemtuf,  but 
this  ia  contrary  to  the  whole  tenor  of  the  constitution,  or  rather  declama- 
tion, therefore  I  follow  Sir  H.  Spelman.  Lyndwood  has  not  glossed  upon 
it ;  though  I  rememher  he  sometimes  mentions  this  constitution  as  made 
by  Peckham. 

■  Here  is  a  saving  to  the  personal  interest  of  the  archbishop  but  none 
to  that  of  the  pope.  In  the  first  constitution  at  Reading  there  was  a 
saying  to  both,  though  to  the  archbishop  in  the  first  place  (which  by  the 
bye  was  no  great  proof  of  his  humility  or  good  manners).  But  what  was 
the  occasion  of  his  thus  abating  his  zeal  for  the  pope  ?  It  is  probable  that 
the  large  payment  of  four  thousand  marks,  which  the  pope  exacted  of  him 
after  his  return  to  England,  and  compelled  him  to  pay,  had  cooled  his  af- 
fection to  the  see  of  Rome. 

[Lynd.,         25.  St.  James  commands  us  ''  to  be  quick  to  hear,  slow  to 
^  ^^'^       speak;''  he  only  is  fit  to  be  a  leader,  who  has  been  learning 

[James  L 


19.] 


*  [dam  saltem  est  prohibita  pristina      Lynd.,  app.] 
effVvnatio    beneficia   hujusmodi    sine  f  [Lyndwood,  Prorinciale,  Appen- 

scTupulo     admittendi.    Wilkins,    and      dix,  p.  83;  so  Wilkina,  vol.  ii  p.  60.] 
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from  his  youth  to  maturity  of  age.  Pythagoras^s  scholan 
were  obliged  to  five  years'  silence  before  they  were  permitted 
to  discourse  of  the  heathen  wisdom.  Many  advocates  do  not 
imitate  this  prudent  discipline^  who  after  having  heard  one, 
or  half  a  book  of  the  law  read  to  them,  assume  to  themselves 
the  office  of  pleading  in  ecclesiastical  causes.  And  because 
they  know  not  what  is  truly  law,  they  betake  themselves  to 
frauds  which  obstruct  judicial  process :  for  the  cure  of  which 
disease  we  ordain  that  no  one  be  for  the  future  permitted  to 
exercise  the  office  of  advocate  unless  he  have  for  ^  three  years 
been  a  diligent  hearer  of  the  canon  and  civil  law.  And  let 
him  give  proof  of  it  by  his  own  oath,  when  it  does  not  appeiir 
bj  any  just  testimony,  or  by  notoriety  of  fact. 

'  Lyndwood  observes  that  by  the  civil  law  none  ooold  be  advocate  but 
be  who  had  for  five  years  studied,  and  supposes  that  this  constitution  was 
made  only  with  regard  to  little  inferior  courts :  but  he  did  not  think  it 
Deceasary  that  the  advocate  should  have  heard  the  professors  in  the  Uni- 
renity,  but  only  some  private  doctors.  That  the  degree  of  doctors  was 
Qow  in  being  appears  from  the  decrees  of  Pope  Clement  V.,  Clem.,  lib.  y. 
tit.  1,  c.  1,  2.  By  the  last  decree  it  appears  that  the  bishop  had  power  to 
confer  this  d^pree,  and  is  suspended  from  the  exercise  of  this  power  if  he 
did  not  give  an  oath  to  the  graduated  person  that  he  should  not  spend 
ibove  three  thousand  turons,  (which  amounts  to  above  fifty  pounds  ster* 
iing,)  at  the  taking  of  it :  though  this  decree  was  made  1312,  that  is, 
thirty-one  years  after  this  constitution,  yet  the  degree  of  doctor  must  have 
W  of  long  standing,  before  the  expense  attending  it  could  be  raised  so 
%h  as  this  decree  imports. 

26.  '  The  vice  of  ingratitude  is  to  be  detested,  and  espe* 
cially  that  of  subjects  toward  their  prelates,  wbo  watch  as 
tbey  that  are  to  give  account  of  the  souls  committed  to 
them;  therefore  we  ordain  that  when  an  archbishop  or 
bishop  dies,  every  priest  as  well  religious  as  secular,  that  was 
a  subject  to  the  defunct,  be  bound  to  say  all  'together  one 
oisss  for  him.  And  let  his  brethren  and  fellow  bishops  in 
their  next  following  congregation  say  an  office  of  the  dead  in 
his  behalf;  and  yet  singly  in  their  chapels  perform  proper 
devotions  for  him,  as  they  desire  it  may  be  done  for  them  in 
the  like  case. 

'  It  is  unaccountable  to  me  what  should  prompt  the  archbishop  to 
^e  a  new  constitution  upon  this  head,  when  the  eighth  of  Reading  was 
much  nu»e  full  and  express  than  this  of  Lambeth.    l{ew  laws  are  often 
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made  to  lupply  the  defects  of  old  ones,  bat  perhapa  this  may  be  produced 
*8  a  singular  ixutanoe  of  a  seoond  law  made  on  the  same  head,  bat  much 
less  perfect  than  the  first.  Any  man  would  rather  thmk  that  this  was  a 
spurious  addition.  Tet  Lyndwood  calls  the  constitution  immediately  fore- 
going the  last  hut  one :  therefore  probably  this  hath  stood  here  at  least 
these  three  hundred  yearn. 
■  This  seems  evidently  to  be  intended  for  a  conoelebration  of  mass. 

Done  in  a  council  at  Lambeth  celebrated  by  Peckham^  and 
recited  in  the  last  action  of  the  said  council  on  Friday  the 
sixth  of  the  ides  of  October^  the  dominical  letter  current  E, 
A.D.  1281^  indict.  9^  the  first  year  of  the  pontificate  of 
Martin  the  Fourth,  the  ninth  of  the  reign  of  the  illustrious 
Bdward^  king  of  England,  and  the  third  of  our  consecration. 


The  statute  of  John  Peckham,  archbishop  of  Canterbury^  of 
an  uncertain  time  and  place. 

Latin.        27.  ^For  the  instruction  of  them  that  are,  and  the  memory 
s"  ?  an     ^^  them  who  shall  be.     Whereas  there  is  a  dispute  between 
▼oi.  ii.       the  rectors  of  churches  in  the  province  of  Canterbury,  and 
FwiikTos,  their  parishioners,  concerning  the  yarious  ornaments  and 
▼oL  ii.       thinsa  of  the  church :  there  is  here  underwritten  what  be- 
longs  to  the  rectors,  what  to  the  parishioners — Let  all  know 
and  observe  in  the  following  manner,  viz.,  that  ^the  chalice, 
principal  mass- vestment  of  the  church,  chesible,  clean  alb, 
amyt,  maniple,  girdle,  with  two  towels,  cross  for  processions, 
lesser  cross  for  the  dead,  bier,  cense-pot,  lantern  with   a 
bell,  lent-veil,  manuals,  banners,  bells,  vessel  for  holy  water, 
with  salt  and  bread,  osculatory  for  the  pax,  Easter  taper 
with  a  candlestick,  bells  in  the  steeple  with  ropes,  fonts  with 
lock  and  key,  reparations  of  the  body  of  the  church  within 
and  without,  as  well  in  altars  as  images,  glass  windows,  with 
the  enclosure  of  the  church-yard,  belong  to  the  parishioners. 
AU  other  particulars  and  ornaments,  with  the  reparation  of 
the  chancel  within  and  without  ought  to  be  found  by  the 
rectors  or  vicars,  according  to  the  divers  approved  ordina- 
tions and  constitutions. 


•  [Ex  MS.  Cotton  Vitell.  A.  2. 
162.  b.] 

f  [£x  MS.  CoUeff.  Baliol.  Oxon.: 
If.  S.  Datur  caput  hoc  paulo  tamen 
flaccinctiiti  in  MS.  Cotton.  ViteU.  A.  2. 


fol.  62  b.  sub  titulo:  'qna  debeant  in 
eccleaiii  iaveniri  per  rectovea»  el  qQ« 
per  paroehianes.'  Wilkioa,  toL  ii.  p. 
49,  note  a.] 
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*  By  this  it  appears  in  general  that  the  parishioners  of  the  proyince  of 
York  according  to  the  first  constitution  of  Walter  .Gray  (which  see)  were 
boond  to  find  several  things  which  in  the  province  of  Onaterbury  were 
left  to  be  provided  by  the  incumbents,  especi^y  all  th^  books  and  the 
restmentS)  excepting  one  suit  for  the  mass. 

<  This  is  worded  just  as  in  Walter  Qray's  first  constitution,  which  see ; 
and  for  explication  of  the  terms,  see  constitution  4.  of  Winchelsey,  arch- 
bbhop,  1305.  Here  is  a  mistake  proceeding  from  placing  the  chalice  be- 
fore the  missal,  whereas  it  ought  to  stand  as  in  the  Oxford  copy  of  this 
ooDstitution.  Miuale,  ealieem,  vettimetUum  prineipaU  *,  d:e.,  ^'  the  missal, 
chalice^  pnncipftl  vestment^"  4c. 


*  [The  words  so  stand  in  the  above 
ooasdtatioii  as  attributed  to  Robert 
Wioebelfcy,  LymLt  app.,  p.  36 ;  but 
Ljodwood's  text,  Provinciafe,  p.  251-2, 
of  Robert  Winehelsey's  constitntion 
lu  the  worda  with  their  context  thus : 

PnBcipimus  quod  teneaiitur(8c.  paro- 
ebiaai)  hiveniie  omnia  inferitts  anno- 
tata,  ris.,  legeodam,  atitipbonarium, 
gniUle,  ptalterium,  troperium,  ordi- 
ittle,  oUaaale,  maamale,  ealicem^  reati- 
mentnin  principale  cum  caiula,  dal- 
matica,  &c. 

Wilkina  gives  the  whole  constitu- 
tion of  Peckham  as  below,  "ex  MS. 
Colleg.  BalioL  Oaon.  L.  fl.*' 

Ut  aatem  exiatant  parochiani  in  siu- 
galit  certiores,  intelligant  et  obaerrent 
uiTcni,  fuodcalix,  iniaaale,veBtimea- 
tiiRi  ipsias  eccleais  principale,  viz.,  ca- 
loh,  alba  munda,  amictus,  atola,  mani- 


pnlua,  zona  cum  duabns  tuallis,  crux 
magna  procesaionalia,  et  alia  minor 
pro  mortttis,  lantenia  cum  tinkinnabulo, 
thuribulum,  velum  quadragpsimale, 
vexilla,  eampana,  manoalea  pro  mov- 
tttia,  feretrum,  vaa  ad  aquam  benedic* 
tarn,  oaculatorium,  candelabrum  ad 
sefeum  pasehaiem,  campan«  in  eam- 
panili,  et  oorda  ad  easdem,  fons  sacer 
cnm  seruKs,  et  reparatio  navit  eoclesis 
intcrius  et  exterius  tam  in  altaribus, 
quam  imapnibus,  fenestria  earum,  et 
vitris  cum  dauaura  coemeterii  ad  ipssa 
parochianos  pertinere.  Caetera  autem 
omnia  tam  in  reparatione  cancelH, 
qnam  in  onuunentia  «usden  inttmis 
et  externia,  secundum  diveraas  ordina- 
ttones  et  consuetudinea  approbatas  de- 
bent  a  rectoribua  loconim  et  vioariia 
reparari.  W.  See  above,  p.  177,  note  {.] 
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A.D.  MCCXCVIII. 

PREFACE.    ARCHBISHOP  WINCHELSEY'S  SENTENCES 

OF  EXCOMMUNICATION. 

In  the  four  first  reigns  after  the  conquest  we  hear  no 
complaints  of  taxes  laid  upon  the  spiritual  revenuea  of  the 
churches^  or  glebes  and  tithes;  for  the  exactions  of  William 
Rufiis  or  King  Stephen,  two  arbitrary  princes,  are  not  to  be 
alleged  as  precedents.  The  temporalities  of  bishops  suffered 
much  during  the  vacancies  of  the  sees,  and  those  Tacancies 
lasted  often  many  years  together  for  the  advantage  of  the 
court :  nay,  these  temporalities  were  often  seized  by  the 
royal  will  and  pleasure,  and  much  money  brought  into  the 
exchequer  by  this  means.  But  the  first  regular  tax  laid  upon 
the  spiritualities  seems  to  be  that  of  which  you  have  an 
account  in  the  year  1188,  which  was  projected  by  the  pope, 
and  executed  by  King  Henry  the  Second  for  the  recovery  of 
the  Holy  Land.  We  may  be  sure  that  if  such  demands  had 
been  usual  in  the  former  part  of  this  king's  reign,  some  terms 
or  conditions  would  have  been  inserted  into  the  articles  of 
Clarendon  upon  this  head,  as  being  the  most  common  occa- 
sion of  dispute  between  the  prince  and  subjects.  What  sub- 
sidies were  granted  for  the  prosecution  of  the  holy  war,  or 
for  the  payment  of  arrears  at  King  Richard  the  First's  re- 
turn home,  were  demanded  by  the  united  power  of  the  king 
and  pope,  and  paid  by  the  forward  zeal  of  the  clergy  and 
people,  in  a  cause  which  the  superstition  of  the  age  would 
not  permit  to  be  disputed.  The  pope  was  at  the  head  of  all 
these  exactions,  and  prince,  clergy,  and  people  were  then 
entirely  at  his  devotion.  It  is  true  King  John,  in  the  years 
1203  and  1205,  demanded  subsidies  of  the  clei^,  but  the 
archbishop,  with  his  brethren,  evaded  or  refused  them ;  and 
in  the  next  year,  when  this  king  found  them  stiff  in  their 
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denial,  he  levied  a  thirtieth  both  on  clergy  and  laity  by  arbi- 
trary force.  King  Henry  the  Third,  in  the  year  1222,  had  a 
subsidy  granted  him  by  all  his  barons  both  lay  and  eccle- 
siastical ;  it  was  for  the  Holy  Land,  and  therefore  it  may  be 
presumed  that  glebes  and  tithes  were  affected  by  it,  and 
that  it  was  done  with  the  pope's  consent :  however  this  was 
a  privileged  case.  Two  years  after  this  the  archbishops, 
bishops,  and  other  barons,  gave  the  king  a  subsidy  in  parlia- 
ment: this  did  not  reach  the  lower  clergy;  therefore  they 
were  not  taxed;  bat  by  the  pope's  bull  every  bishop  was 
obliged  to  assemble  the  clergy  of  his  diocese,  and  there  to 
raise  contributions  for  the  king  against  rebellious  subjects. 

All  this  time  the  pope  made  depredations  upon  the  clergy 
it  pleasure,  and  Eang  Henry  the  Third  assisted  the  pope  in 
his  oppression ;  insomuch  that  when  the  prelates  and  clergy 
desired  his  assistance  against  Petrus  Rubeus,  legate  of  the 
see  of  Rome  in  the  year  1239,  the  king  was  so  far  from 
hearkening  to  them,  that  he  encouraged  the  legate  in  his 
exactions,  and  offered  him  his  own  castles  to  imprison  such 
prelates  and  clerks  as  opposed  his  demands.  The  king  seems 
to  have  seen  his  error,  and  certainly  had  greater  regard  to 
the  clamour  of  his  clergy  and  people  in  the  year  1246,  for 
then  he  consulted  with  his  parliament  how  to  restrain  the 
pope's  encroachments ;  and  he  probably  had  done  something 
to  this  purpose,  if  Richard  earl  of  Cornwall  had  not  defeated 
him  by  joining  the  Romish  party.  Yet  this  very  prince  twice 
at  least  after  this  asked  the  pope's  consent  to  make  a  levy  on 
the  clergy,  and  had  it  granted  him  by  Rustandus  the  legate 
in  the  year  1255,  by  Othobon  the  legate  in  the  year  1267.  So 
did  his  successor  twice,  (but  they  were  for  the  Holy  Land,)  in 
the  years  1272, 1291 ;  when  small  aids  were  sometimes  given, 
it  was  on  express  condition  that  they  should  not  be  drawn  into 
custom  (as  in  1275 ;)  this  supposes  them  to  be  new  things. 
And  if  there  were  any  more  royal  levies  made  to  this  time,  I 
most  profess  my  ignorance  of  them,  (I  mean  still  on  the  lower 
clergy,  and  for  their  spiritual  revenues,)  excepting  the  sub- 
sidies granted  in  the  year  1283,  if  they  were  indeed  granted : 
for  the  fact  is  not  certain,  or  however  that  the  pope's  consent 
▼as  not  had  if  the  subsidies  were  granted. 

And  would  not  now  any  indifferent  man  believe  that  the 
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kings  themselves^  by  yielding  this  point  to  the  pope  for  a 
hundred  years  together^  (that  is  from  the  first  time  that  taxes 
had  been  laid  on  the  clergy  for  their  spiritualities^  had  dis- 
abled themselves  by  their  own  acts  and  deeds  from  doing  it 
without  the  pope^s  approbation.  However  the  clergy  them- 
selves at  this  time  were  certainly  of  this  sentiment;  and 
King  Edward  was  aware  that  this  was  their  notion :  therefore 
he  employed  William  March^  bishop  of  Bath  and  Wells^  his 
treasurer^  to  seal  up  and  secure  all  the  stocks^  stores^  and 
granaries  of  the  clergy  in  the  year  1295 ;  then  summons  the 
lower  clergy  to  come  up  with  the  bishops  and  other  prehites 
to  Westminster,  demands  of  them  a  grant  of  half  their  goods : 
they  made  some  demurs ;  but  found  it  vain  to  dispute  the 
point  with  the  king,  and  therefore  ransomed  one  half  by 
giving  the  king  the  other.  The  next  year  they  were^  by  a 
way  never  used  but  once  before,  (viz.  in  the  year  1283,)  called 
to  parliament  together  with  the  prelates  and  barons,  and 
now  one  third  of  the  remaining  half  of  their  goods  was  de- 
manded; they  with  great  difficulty  prevailed  with  the  king  to 
accept  a  tenth ;  but  at  the  same  time  promised  to  give  more 
the  next  year,  and  the  king  gave  his  word  that  their  griev- 
ances should  be  redressed.  Both  these  promises  were  equally 
performed.  At  the  next  parliament  in  November  at  St.  £d- 
mundsbury  they  pleaded  a  bull  of  Pope  Boniface  the  Eighth, 
which  by  Archbishop  Winchelsey's*  means  they  had  pro- 
cured, whereby  they  were  forbid  to  agree  to  any  taxation 
without  consent  of  the  holy  see,  (as  it  was  long  forbidden  by 
the  canon  law,  and  particularly  by  the  two  last  Lateran 
councils,)  and  when  this  excuse  was  not  accepted  they  re- 
ferred themselves  to  a  more  full  assembly:  for  very  many 
refused  to  obey  this  lay-summons  of  the  king ;  they  had  time 
given  them  to  Hilary  next ;  but  in  the  mean  time  their  stock 
and  goods  were  all  secured  by  the  king's  command ;  and  on 
the  other  side,  the  pope's  bull  was  published:  when  the 
clergy  met  at  Hilary  in  a  full  body,  and  persisted  in  their 
refusal,  they  were  outlawed,  or  put  out  of  the  king's  protec- 

*  ["It  was  sent  to  Archbishop  Peck-      lection  of  the  History  of  Eng-land,  by 
ham,  whom  the  pope  had  pat  into  the     Samuel  Daniel,  ed.  4.  1650:   but 


see  of  Canterbury  against  the  king's  Coiutitutio  Boni/aeii  Fill,  papm  de 

consent,  and  kept  by  Uie  clergy  till  this  solvendis  colUetis,  A.D.   1296,  in    the 

occasion.  Kennet,  note  on  DanieVs  K.  third  year  of  Abp.  Winchelsey,  Wil~ 

£dw.  I.,  p.  196."   MS.  note  Wrang-  kins,  vol.  it  p.  222.] 
ham.    The  book  quoted  is,  **  The  col- 
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tion,  and  their  goods  actually  confiscated ;  and  by  the  advice 
of  some  great  men  a  parliament  (as  they  called  it,  though 
consisting  only  of  temporal  barons)  was  assembled  at  Salis- 
biuy,  where  they  are  said  to  have  consented  to  a  law  made  by 
the  king,  that  if  the  bishops  did  not  comply  with  the  king 
before  Easter,  the  laity  should  be  forbid  all  dealings  with 
tkm,  and  the  archbishop,  bishops  and  clergy,  in  convocation, 
ordered  general  sentences  of  excommunication  to  be  de- 
Doanoed  in  all  churches  against  all  those  who  seieed  eccle- 
nastica]  goods ;  and  this  was  probably  before  the  pretended 
purliament  at  Sarum,  escbuo  clero.  If  these  proceedings 
bd  been  against  the  laity,  I  am  confident  all  the  politicians 
of  this  age  had  condemned  them  as  arbitrary  and  tyrannical : 
and  certainly  the  nature  of  them  was  not  altered  by  the 
clergy's  being  the  only  sufferers.  But  the  truth  is.  King 
Ednrard's  government  was  so  severe  and  illegal,  that  his  lay 
lords  could  no  longer  endure  it :  and  being  embarrassed  with 
them  he  was  under  a  necessity  of  making  his  peace  with  the 
Chorch,  as  he  soon  did,  and  expressed  the  sense  of  his  ill 
treatment  of  his  clergy  with  tears  in  his  eyes,  upon  the  arch- 
bishop's coming  into  his  presence  in  order  to  a  reconciliation. 
The  memory  of  this  archbishop  has  been  very  much  as- 
persed of  late  years,  and  it  is  very  difficult  in  points  of  so 
great  and  tender  a  nature  for  any  man  so  to  conduct  himself 
tt  wholly  to  escape  censure ;  but  so  far  as  I  can  discern,  he 
acted  like  a  sincere  papist.  In  the  year  1297,  he  did  indeed 
consent  to  a  contribution,  without  asking  the  pope's  consent, 
i&  a  provincial  convocation.  But  this  was  upon  a  sudden 
uiroad  of  the  Scots,  when  there  was  not  time  to  send  to 
Bome,  and  when  the  wars  in  France  made  all  travelling 
thither  unsafe:  and  this  contribution  was  not  granted  to 
the  king,  nor  levied  by  his  officers,  but  collected  and  ex- 
pended by  every  bishop  in  his  diocese  under  the  direction  of 
the  primate,  as  was  likewise  done  in  the  other  province :  and* 
the  canon  law  expressly  allowed  such  voluntary  contributions 
Uk  time  of  necessity,  so  that  no  lay  power  were  concerned 
in  collecting  it,  and  that  the  clergy  gave  their  free  consent 
to  it.  (See  Cone.  Lat.  1179,  c.  19*;  Cone.  Lat.  1215,  c.  46t.) 
And  this  same  king  did  effectually  own  the  pope's  authority 

*  [Concflia,  torn.  uii.  col.  228.]  f  [Ibid.,  col.  1030.] 
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in  this  respect  in  the  year  1300^  when  he  accepted  a  trien- 
nial tenth  from  him ;  and  his  successor  Edward  II.  throughout 
his  reign  was  willing  to  accept  money  of  his  clergy  on  the 
same  terms.  And  even  King  Edward  III.,  in  the  year  1330, 
was  glad  to  share  a  quadriennial  tenth  with  the  pope :  though 
afterwards  he  saw  a  just  necessity  of  retrenching  the  pope's 
power  in  this  respect :  and  for  the  next  hundred  years  our 
kings  hung  more  loose  to  the  pope,  till  Edward  lY.,  in  1466, 
forbad  the  pope's  legate  to  levy  a  tenth  here,  though  he 
afterwards  compounded  the  matter  with  him,  as  likewise  did 
Henry  VII.,  and  thus  by  degrees  the  convocation  of  each  pro- 
vince  were  sufficient  to  give  the  king  money  without  sending 
to  Rome  for  the  pope's  consent:  and  Pope  Boniface's  bull 
against  it  is  declared  to  be  of  no  authority  in  the  mai^u 
of  Sext,  Decret.,  lib.  iii.  tit.  23'^.  But  no  archbishop  perhaps 
lived  and  died  with  greater  reputation  than  Winchelsey,  and 
though  the  pope  did  not  canonize  him,  yet  the  people  did,  so 
far  as  they  were  able,  by  resorting  to  his  tomb,  and  making 
their  oblations  there  for  several  years,  till  for  this  reason  his 
tomb  was  pulled  down. 

.  The  struggle  between  King  Edward  and  his  clei^  first, 
then  his  lay  lords,  ended  in  a  confirmation  of  the  charters 
which  he  had  grossly  riolated. 

*  [c  8.  ap.  Corp.  Jar.  Can.] 
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ARCHBISHOP  WINCHELSET'S  SENTENCES  OF 
EXCOMMUNICATION. 


The  sentence  of  excommunication  passed  by  Robert  (Win-    Latin. 
cheisey)  archbishop  of  Canterbury^  against  such  as  seize  ec-  s^h ' 


[man. 


desiastical  goods^  and  infringe  the  articles  of  the  great  charter  ^°'' ^ 
and  the  charter  concerning  forest^  and  against  such  as  detain  [Wiikinf, 

and  imprison  clerks f.  Jl^ii^V] 

Robert^  *by  divine  permission  archbishop  of  Canterbury^ 
primate  of  all  England,  to  our  venerable  brother  the  lord 
Kichard,  by  the  grace  of  God  bishop  of  London,  health,  and 
brotherly  charity  in  the  Lord.  Sudden  necessity  and  precau- 
tion do  often  require  that  remedies  provided  against  dangers, 
but  neglected,  be  vigorously  repeated,  and  that  new  ones  be 
applied ;  especially  in  things  established  by  authority  of  the 
boly  fathers,  and  which  cannot  be  omitted  by  us  bishops 
vho  are  bound  to  keep  them  without  endangering  our  pro- 
iession.  It  was  lately  ordained  jointly  by  us  and  our  fellow 
bishops,  in  a  convocation  of  prelates  and  clergy  celebrated  at 
London,  after  the  feast  of  St.  Hilary  in  the  year  of  our  Lord 
1296,  and  at  the  instigation  of  some  of  them,  they  were  en- 
joined by  us  in  virtue  of  obedience  that  the  seizers  of  ecclesi- 
astical goods,  and  such  as  took  them  away  by  violence,  without 
the  free  leave  of  their  owners,  or  of  their  baili£Ps,  be  publicly. 


*  [Ex  MS.  Cotton  Cleopatn,  £.  1. 

fcL232.] 

^  [T\a»  title  ia  both  in  Spelman  and 
^i'kmi,  at  also  the  following  intro- 

Itobertoi,  permistione  diTina  Lon- 
don, episcopot,  dilectit  in  Christo  filtit 
^c^no  et  capitnlo  ecctesiae  nostra 
^  Puli  London.  Salutem,  gratiam, 
^  ^edictionero.  Literas  reverend! 
P^tris  domini  R.  Dei  gratia  Cantnar. 


archiepiscopi,  totioa  Anglic  primatis, 
recepimua,  fonnam,  quae  sequitur,  con- 
tiuentea : 

After  writing  thia  letter  the  biahop 
of  London  again  addresses  his  own 
dean  and  chapter,  and  dates  his  own 
letter, 

Orseth,  Jnly  26th,  in  the  same  year. 
See  Wilkins,  vol  il  p.  242.  Spelman, 
▼oL  ii.  p.  iSl.] 
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and  in  general,  denounced  to  be  tinder  the  sentence  of  the 
greater  excommunication  by  the  bishops  themselres  in  the 
cathedral  churches,  and  other  notable  places,  by  other  idone- 
ons  men  in  other  churches  of  every  diocese,  at  the  command 
of  the  diocesan.    But  as  we  have  since  been  informed  to  our 
grief,  the  execution  thereof  has  been  in  whde  or  in  part 
hitherto  omitted  by  some  of  our  fellow  bishops  to  the  danger 
of  many,  especially  of  those  who  were  in  duty  bound  to  have 
done  it,  firom  which  some  malevolent  men  have  been^  and 
will  be  the  more  emboldened  to  offences  of  this  sort.    And  at 
the  last  renewal  of  the  great  charters  of  liberties  and  of  the 
forest  (granted  by  princes  of  old)  our  lord  the  king  who  made 
this  renewal,  did  enact  and  ordain  that  the  said  charters 
should  be  sent  to  every  cathedral  church  throughout  the 
kingdom  of  England,  and  there  remain,  and  be  read  before 
the  people  twice  a  year ;  and  that  the  archbishops  and  bishops 
of  the  kingdom  of  England  should  pass  the  sentences  of  the 
greater  excommunication  against  all  those  who  act  contrary 
to  the  said  charters  by  fact,  help,  or  advice,  or  who  infiringe 
the  said  charters  in  any  point ;  and  that  the  bishop  publish, 
or  cause  to  be  published  the  said  sentences  twice  a  year  in 
their  cathedral  churches ;  and  that  the  bishops  who  are  neg* 
ligent  in  the  publication  thereof  be  reprehended  by  the  arch- 
bishops of  Canterbury  and  York  for  the  time  being;  and  be 
forced  to  the  denunciation  thereof  by  the  said  archbishops. 
We  also  and  our  fellow  bishops  there  present,  and  assisting 
us  in  their  pontificals  at  Westminster,  with  the  consent  of 
the  king's  council,  who  was  himself  in  parts  beyond  sea,  did 
solemnly  pass  and  publish  the  said  sentence  of  excommuni- 
cation in  English''^.    That  therefore  what  has  been  so  whole- 
somely, and  so  very  profitably  ordained  and  provided,  may  not 
lose  its  effect  through  concealment ;  it  was  provided  and  en* 
joined  by  us  and  our  fellow  bishops,  and  the  prelates  and 
''clergy  of  our  province  of  Canterbury,  in  the  last  congre- 
gation of  the  prelates  and  clergy  after  the  feast  of  the  nati- 
vity of  St.  John  Baptist  at  the  new  Temple,  London,  that  the 
said  sentences  of  excommunication  against  the  violators  of 
the  charters  be  solemnly  published  in  manner  aforesaid  twice 
a  year,  viz.  on  the  feast  of  All  Saints  and  Palm  Sunday  in 

•  [in  vulgari,  S.  W.] 
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the  cathedrals  by  the  bishops,  if  it  ma/  be,  else  by  others 
authorised  by  them.  Farther,  because  our  lord  the  king  at 
the  said  renewal  promised  the  prelates,  and  the  whole  com- 
mimity  of  the  kingdom,  that  no  man's  goods  should  be  seized 
in  the  king's  name  upon  any  account,  without  the  common 
consent  of  the  whole  kingdom :  and  if  it  happen  (which  God 
forbid)  that  any  evil-doers  do  take,  or  in  any  wise  carry  away 
the  goods  of  ecclesiastical  persons  from  the  houses,  granges, 
or  other  places  belonging  to  them,  and  without  the  free  leave 
of  the  owners  thereof,  or  of  their  baili£Eii,  (which  may  not  be 
presumed,  as  is  above  said,  to  be  done  by  the  will  of  our 
lc»rd  the  king,)  it  may  be  difficult  and  hurtful  to  the  persons 
80  wronged  to  have  recourse  to  their  bishops;  it  seemed  ex« 
pedient  to  us  and  our  fellow  bishops,  and  it  was  agreed  and 
enjoined  by  them  in  the  said  congregation,  that  express  pow» 
be  given  to  inferior  prelates,  and  also  to  rectors  and  vicars  of 
pariah  churches  by  their  diocesans,  solemnly  and  publicly  to 
denounce  the  said  evil-doers,  who  do  by  evident  fact  noto- 
rionaly  and  manifestly  do  such  mischief,  together  with  their 
ftccomplices,  to  be  involved  in  a  sentence  of  the  greater  ex- 
communication.   Therefore, 

'  The  archbishop  or  bishop  writing  to  another  alwaya  styled  himself 
"  bj  diyine  permission,"  and  the  archbishop  or  bishop  to  whom  he  writes 
^hj  ihe  grace  of  Qod.*' 

^  This  is  the  first  express  instance  which  I  have  observed  of  the  lower 
dergy's  concurring  with  the  bishops  in  ordaining  any  ecclesiastical  matter. 
eicepting  what  is  mentioned  by  Boniface,  const.  21, 1261.  This  was  the 
second  or  third  time  that  they  had  been  drawn  to  a  state  conyocation,  and 
the  archbishops  frequently  afterwards  made  use  of  the  clergy  so  assembled, 
u  if  they  had  been  caUed  to  a  pmre  ecclesiastical  synod.  The  archbishop 
i^  taking  the  dergy's  adyioe  and  consent  in  such  spiritual  matters  con* 
^ced  them  that  they  were  not  only  assembled  by  a  spiritual  authority, 
^t  for  spiritual  purposes,  which  was  the  only  way  to  reconcile  them  to 
^lese  newly-inyented  assemblies.  And  farther,  by  this  means  the  arch- 
^hop  shewed  his  good  inclinations  towards  them,  and  he  thought  this 
the  most  proper  way  to  secure  their  affections  to  him ;  and  a  mutual  good 
Qiderstanding  was  very  necessary  for  both  in  such  times.  And  archbishop 
Wmchebey's  memory  ought  to  be  honoured  by  all  of  the  clergy  who  value 
the  piirile^  which  the  lower  clergy  now  enjoy  in  being  members  of  con- 
vocation: for  it  was  he  that,  next  affcer  Boniface,  indulged  them  this  pri- 
^^e,  with  submission  to  better  judgments.  Nay,  all  that  have  any  regard 
to  English  liberties  ought  to  pay  respect  to  his  memory,  as  one  of  the 
greatest  assertors  of  them ;  and  to  acknowledge  from  this  and  other  in- 
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stances,  that  if  our  bishops,  as  well 'as  other  barons,  had  not  known  how  to 
value  and  defend  them,  there  had  been  none  left  for  those  of  this  age  to 
boast  of  and  maintain. 

1.  We  enjoin  and  firmly  command  70U  our  brotJier  in 
virtue  of  obedience^  that  [ye  publish]  the  said  sentence 
against  seizers  on  goods  of  ecclesiastical  men  in  every  church 
of  your  diocese^  as  it  was  ordained  in  the  first  of  the  said 
congregations^  and  according  to  the  said  ordinance. 

2.  And  do  ye  cause  the  said  sentence  against  the  in- 
fringers of  the  articles  of  the  said  charters,  passed  by  us 
and  our  fellow  bishopSj  with  royal  consent  in  form  aboTe  said, 
as  provided  in  the  last  congregation,  to  be  published  in  times 
and  places  before  mentioned,  and  to  be  throughout  explained 
in  order  in  English,  with  bells  tolling  and  candles  lighted,  that 
it  may  cause  the  greater  dread ;  for  laymen  have  greater  re- 
gard to  this  solemnity  than  to  the  effect  of  such  sentences. 

8.  And  do  ye  give  full  and  express  power  (as  was  unani- 
mously agreed  in  the  last  ordinance)  to  inferior  prelates, 
rectors,  vicars,  and  also  to  chaplains  of  parishes,  publicly 
and  by  name  to  denounce  the  evil-doers  aforesaid,  and  in  the 
solemn  manner  before  mentioned,  involved  in  the  sentence 
of  the  greater  excommunication ;  that  is,  the  seizers  and  in- 
vaders of  ecclesiastical  goods ;  if  any  for  the  future  do  in  the 
places  belonging  to  these  prelates,  or  in  the  parishes  belong- 
ing to  the  rectors  or  vicars,  invade,  seize,  or  take  away  such 
goods,  or  be  the  cause  of  having  it  done  by  notorious,  evi- 
dent fact:  provided  always,  that  the  rectors,  vicars,  and 
priests,  do  not  thus  proceed  but  when  the  fact  is  evident 
and  notorious,  and  the  testimony  sufficient:  and  for  the 
suppressing  the  iniquity  of  perverse  men,  let  the  celebration 
of  mass  be  stopped  while  such  evil-doers  thus  solemnly  de- 
nounced by  name  are  present;  and  let  them  be  solemnly 
denounced  excommunicate  every  Lord's  day  and  festival, 
and  let  them  be  ^deprived  of  the  communion  of  the  faithful 
by  a  prohibition  thereupon  to  be  made,  till  they  be  absolved 
from  that  sentence;  having  first  made  restitution  of  what 
was  taken  away,  and  after  that  due  satisfaction.  And  when 
due  information  of  any  such  evil  doings  hath  been  made  to 
you  by  any  of  your  subjects,  or  comes  to  you  by  common 
fame,  do  ye  cause  full  and  speedy  justice  to  be  done  by  pun- 
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iahing  stieh  evil-doers^  and  tbeir  fautora  and  accomplices  by 
canonical  coercions^  with  all  diligence  and  sharpness;  as  like- 
wise all  such  as  communicate  with  them  knowingly  after  a 
sufficient  prohibition. 

*  AH  tliiis  excommunicated  were  deprived  of  the  communion  of  the 
£uthf 111,  and  those  fidthful  who  knowingly  conyersed  with  them  were  to  he 
exeonunuxiicated  hy  all  the  laws  of  discipline  that  were  ever  used :  but  by 
the  council  of  Lyons  in  the  year  1245,  a  distinction  was  made* :  and  they 
who  were  thus  guilty  of  conrersing  with  excommunicates  were  to  he  cen- 
sured with  an  excommunication  of  the  lesser  sort :  but  if  a  prohibition 
were  published  against  conversing  with  them,  then  the  penalty  of  the  of- 
fender was  the  greater  excommunication.  See  Sext»t  lib.  v.  tit  11.  c.  3. 

4.  And  do  ye  cause  the  same  sentence  of  excommuni- 
cation in  the  same  solemn  manner  to  be  published  against 
all  those  who  rashly  lay  violent  hands  on  clerks :  and  if  the 
iniqnity  of  any  proceed  so  far,  as  it  is  feared  it  may,  that 
prelates,  rectors,  vicars,  or  priests  of  churches,  or  any  other 
ecclesiastics  whatsoever,  be  taken  through  occasion  of  the 
premisses,  or  any  of  them  by  a  lay  power,  or  be  kept  in 
prison  or  custody  in  any  wise,  we  enjoin  you  in  virtue  of 
obedience  (as  it  was  also  ordained  by  the  prelates  and  clergy 
in  the  said  last  congregation)  that  the  places  in  which  [the 
ecclesiastics]  so  taken  are  detained,  and  the  four  next  neigh- 
bouring churches  under  your  district,  be  forthwith  laid  under 
an  ecclesiastic  interdict,  and  that  they  so  remain  so  long  as 
the  parties  so  taken  be  there  detained.  And  yet  farther,  let 
the  captors  and  detainers  of  them,  and  they  who  authorized 
them,  be  solemnly  denounced  excommunicate  with  the  greater 
excommunication  on  every  Lord's  day  and  festival,  after  the 
wicked  fSact  is  committed  in  all  churches  of  your  diocese  'at 
high  massti  before  the  clergy  and  people  with  bells  tolling 
and  candles  lighted,  that  the  solemnity  may  be  the  more 
dreaded.  And  that  this  may  come  to  the  knowledge  of  all, 
let  it  be  explained  in  English  till  the  excommunicates  be  ab- 
solved from  that  sentence  by  a  competent  judge  ecclesias- 
tical in  the  form  of  the  Church,  after  having  first  made  due 
satisfaction. 

5.  And  because  the  solemn  processions  and  prayers  which 
we  long  since  ordained  to  be  made  throughout  every  diocese 

•  [Cooci].,  torn.  *»i"  coL  622.]  f  [inter  missarum  solennia,  S.  W.] 
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for  the  Holy  Land,  and  for  the  peace,  tranqniUity  and  pros- 
perity of  the  Church,  the  king  and  kingdom,  have   been 
negligently  [performed]  in  many  [places],  and  in  [others] 
omitted  to  the  danger  of  many,  as  we  are  informed ;  from 
which,  if  done,  great  advantage  might  be  expected ;  and  onr 
lord  the  king  of  late  required  by  his  messengers  in   the 
said  last  congregation,  that  prayers  should  be  made  for  him 
and  his  in  the  present  expedition  which  he  hath  undertaken 
against  the  enemies  of  himself  and  of  the  kingdom;   and 
also  that  we  would  cause  the  Scots  and  their  accomplices  to 
be  publicly  denounced  excommunicate  throughout  our  pro- 
vince as  who  have  presumed  and  do  still  presume,  as  they 
say,  violently  to  invade  the  churches  and  ecclesiastical  places 
of  the  kingdom  of  England,  and  to  bum  them,  and  sacrile- 
giously to  take  away  ecclesiastical  goods,  and  openly  to  in- 
fringe the  peace  of  the  kingdom  and  Church  of  England ; 
we  therefore  command  and  enjoin  you  as  before,  [to  per- 
form] the  said  processions  and  prayers  for  the  Holy  Land, 
and  the  peace  of  the  kingdom  and  Church  of  England,  as 
also  especially  for  our  lord  the  king,  and  such  as  follow 
him  in  his  present  expedition;  as  also  the  denunciations 
of  the  excommunications  aforesaid  throughout  your  whole 
diocese  at  all  times  and  places  as  ye  shall  see  expedient ;  and 
that  ye  do  it  in  a  solemn  manner  in  your  own  person  so  far 
as  ye  ought ;  and  that  ye  cause  the  rest  to  be  done  by  others. 
And  do  ye  execute  all  these  particulars  with  such  vigilance 
and  concern,  that  by  this  means  the  state  of  the  Church  may 
be  reformed  for  the  better,  and  that  ye  may  add  to  the  heap 
of  your  own  merits.    Do  ye  also  (so  for  as  concerns  you)  at 
all  seasonable  times  cause  enquiry  to  be  made  throughout 
your  whole  diocese,  whether  the  premisses  have  been  observed 
in  manner  aforesaid  by  your  subjects.    And  do  ye  once  a 
year  at  least  certify  us  in  due  manner  of  what  has  been  done 
by  you  and  your  subjects  by  your  letters  patent  containing 
a  copy  of  these  presents.    Dated  at  Otteford,  sixth  ides  of 
July  in  the  year  of  our  Lord  1298,  and  of  our  consecration 
the  fourth*. 

•  [See  above,  p.  309,  note  f.] 
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The  proyineial  constitutions  of  lord  Robert  de  Winchelsey,    Latik. 
arcbbishop  of  Canterbury,  published  at  Merton,  A.D.  1805^  ^  JgH 
iathe  thirty-third  year  of  the  reign  of  the  illustrious  King  I^^H. 
Edward  I.,  Clement  Y.,  who  translated  his  see  to  Avignonj  toI  a*"* 
sitting  in  the  apostolical  chair.  fi^^i 

1.  This  w  the  same  with  the  second  constitution  of  Walter  ai>p.,  p.'d4. 
Gray,  archbishop  of  York,  A.D.  1250 :  the  most  observable  J{"[!°"' 
tariations  are  there  mentioned  %,  p*  278t.] 

2.  Because  many  controversies  arise  oonceming  tithes,  [Lynd^ 
uid  the  feed  of  cattle  between  rectors  of  churches  by  reason  ^       -' 
of  the  removing  of  cattle  from  parish  to  parish  at  several 
Kasons  of  the  year ;  we,  desiring  to  prepare  the  way  of  peace, 

do  ordain  and  decree,  that  the  tithes  of  wool,  cheese,  and 
inilk,  be  entirely  paid  to  those  churches  in  whose  parishes 
the  sheep  feed  and  couch  for  a  constancy  from  shearing. 
time  till  Martinmas,  *in  proportion  to  that  time  although 


*  ["  In  prionto  Meitonenii  in  comi- 
tattt  SnrriK.*'    Wilkins,  toL  ii  p.  278, 

We*.] 

t  ["  Condliiiiii  Mertcmtme*  In  quo 
"^UUiones  prcmnciaUt  domini  Ro' 
^i  de  Whuihelmy,  Cantuariennt  arehi- 
n>**eopi,ediUBMini,  Ex  MS.  Cott.  Otho. 
A.  15,  eolUt  crnn  MS.  Lambeth.  17, 
ttM8.EUcn.2S5."] 

:  [See  above,  A.D.  1250.  2.  p.  178. 
After  the  last  worda  there  translated 
V  Johnson,  yis.,  **  donee  dimidiam 
°XRam  argenti  arehidiacono  loci  per- 
nlTerint"  Spelraan,  Wilkins,and  Lynd. 
^pp.  add  the  following ; 

I)e  iita  materia  tangitnr  "  Extra,  de 
officio  ord.  c.  cum  ab  ecclesiamm ;"  et 
^od  hie  dicitar,  dicit  eanon  xrti.  q. 
^  "Omoes."  £t  hoc  remm  est,  quod 
P^Uti  inferiores  aactoritate  propria 
P**Qnt  ezoommunicare,  nisi  consue- 
^  ritin  eontrarium,  Tel  nisi  inhibea- 
^'  per  snperiorem,  et  hoc  manifeste, 


ttt  c.  xvi.  q.  Tiii.  *'  Omnes."  Hoc  me- 
lius notatur  per  Jo.  ii.  q.  L  ''Nemo 
episcopus."  Et  "Extra,  de  celebra- 
tione  missarum.  c.  L  rera.  exereere  per- 
tineat  per  W.  in  Clement"  Et  quia 
tangitur  supra  de  decimis  personalibus 
die.  secundum  "  Host"  quod  dedmae 
personales  non  debent  integre  solri. 
Hoc  tenet  *'  Host  de  transact"  c. "  Sta- 
tuimus  TCTO  ecclesiasticum  de  deci- 
mis :"  c  in  aliquibus  per  eundem  xvi. 
.  Tii.  c.  "  Item  quicunqne"  vers,  pri- 
ie  per  archidiaconum  ibi  et  dicas  aliis 
omissis.  Contrariura  tenet  Innoo.  de 
parochiis  &  1.  in  fine,  '*  Vel  erit"  super 
rubrica  *'de  decimis."  Dicit  tamen 
Jo.  Inna  de  reg.  jur.  c.  **  qui  prior  in 
quarta  parte  questionia  vers.  Innocent 
qnod  ratio  Innocent  est  media."  Wil- 
kins,  voL  iL  p.  278-9 ;  but  see  Lynd. 
app.,  p.  34-5 ;  and  Lyndwood,  Provin- 
ciale,  p.  196,  gl.  Sutpendaniur — CniM^ 
ram  eccleMiasiicam — Ad  ordinarium.] 
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the  sbeep  be  afterwards  removed  and  shorn  in  another 
parish.  And  to  prevent  frauds  we  charge  in  this  case^  that 
before  the  sheep  be  removed  or  taken  out  of  their  pastures, 
sufficient  security  be  given  to  the  rectors  for  paying  the 
tithes ;  and  if  within  the  said  space  they  are  removed  into 
several  parishes,  let  each  church  receive  tithe  in  proportion 
to  the  timCj  no  account  being  had  of  any  space  less  than 
thirty  days.  'K  for  the  whole  of  the  aforesaid  time  they 
couch  in  one  parish,  and  feed  in  another  for  a  constancy^  let 
the  tithe  be  divided  between  the  churches.  If  after  the 
feast  of  St.  Martin  they  are  carried  to  other  pastures,  and  till 
the  time  of  shearing  feed  in  one  or  several  parishes,  either  in 
the  pasture  of  their  owners,  or  any  others,  let  the  feeding 
be  apprised  according  to  the  number  of  sheep,  and  let  tithes 
be  demanded  of  the  owners  according  to  those  apprisements. 
Let  tithes  of  the  milk  and  cheese  ariaing  from  cows  and 
goats  be  paid  where  they  couch  and  feed :  or  if  they  feed  in 
one  parish,  and  couch  in  another,  let  the  tithes  be  ^  wholly 
divided  between  the  rectors.  Let  lambs,  calves,  colts,  and 
other  decimable  younglings  be  tithed  proportionably  with  a 
regard  to  the  several  places  in  which  they  were  begotten^ 
bom,  and  fed.  We  leave  to  the  custom  of  places  what  is 
due  where  the  milk  for  the  small  number  of  the  cows  or 
sheep  is  not  sufficient  for  making  cheese;  and  what  for 
lambs,  calves'*',  colts,  fleeces,  geese,  or  such  things  as  are  too 
small  to  pay  a  certain  tithe.  If  sheep  are  killed,  or  die  by 
chance  after  Martinmass,  let  the  tithe  be  paid  to  the  parish 
church.  And  if  sheep  belonging  to  one  parish  are  shorn  in 
another,  let  the  tithe  be  delivered  to  the  rector  of  the  parish 
[where  they  are  shorn]  unless  it  can  be  shewed  that  satisfac- 
tion  hath  been  made  for  the  tithe  elsewhere  f. 


•  [So  Lyndwood,  p.  199,  but  WU- 
kins  here  omits  '  vitulis.-'] 

'f  [Wilkins  gires  the  latter  part  of 
the  constitution  at  below,  though  Lynd- 
wood,  Spelman,  and  Lynd.  app.  end  it 
as  Johnson : 

Si  Tero  per  totnm  tempus  praedictum 
cubant  in  una  parochia  continue,  et 
depascantur  in  alia;  rector,  in  cujus 
parochia  cubant,  licet  ibidem  caseus 
fiat,  decimam  casei  vel  lactis  duntaxat 
percipiet,  cum  alias  ex  stercoratione 
non  modicam  meliorationem  sentiet,  et 


percipiet  utilitatem.  Quod  si  post  fes> 
tum  S.  Martini  ducantur  ad  pascum 
aliena,  et  usque  ad  tonsionis  tempus  ia 
una  vel  in  ddversis  parochiis ;  sire  in 
propriis  pascuis  dominorum  suorum, 
sive  alterius  ciguscunque  pascantur, 
habita  ratione  ad  numerum  ovium, 
pascua  aestimentur,  ut  secundum  aesti* 
mationem  pascoorum  ab  eorum  domi< 
nis  ezigatur  decima  casei  et  lactis.  Si 
vero  per  totum  illud  tempua  cubant  in 
una  parochia,  et  pascuntur  in  alia  con- 
tinue, inter  ecclesias  decima  dividatur. 
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'  Decima  iana,  Ac^  efiudem  temporis  •  Z.  et  Ox/,  ^ftudem  t«mporibu$. 
Sir  E  SpelmazL  It  must  I  conceiye  be  understood  as  here  translated,  to 
nuLke  this  clause  consistent  with  the  rest  of  this  constitution,  and  with  the 
foregoing  constitution. 

^  Not  equally,  says  Lyndwood,  for  most  is  due  to  the  parish  where  they 
fedf. 

3.  Because  we  desire  to  extinguish  the  disputes  which 
often  happen  between  rectors  of  churches  and  their  parish- 
ioners, we  ordain  that  if  a  man  at  his  death  have  three 
animals,  or  more,  among  his  chattels,  of  what  sort  soever 
they  be,  the  second  best  be  reserved  for  the  church  where 
lie  received  the  sacraments  while  alive,  the  very  best  being 
kept  for  him  to  whom  it  is  due  by  law. 

4.  ^That  the  parishioners  of  every  church  in  the  province 
of  Canterbury,  may  for  the   future  certainly  know   what 


[Lynd., 
p.  184.] 


!  De  raccis  et  capris  decima  proveniens, 

\  tbi  cttbant  et  pascuntur,  ibidem  solva- 

I  tur;  alioquin,  si  cubant  in  una  paro- 

:  tliia  et  pascuntur  in  alia,  decima  inter 

i^etores  diridator  omnino.    Et  habita 

miooe  ad  domestica  nutrimenta,  duxi- 

3!'is  statuendum,  at  agni,  vitulii  et  alii 

fxms  decimales,  uM  edunt  et  nutriun- 

tir,  decxmentur.     Agni  rero  vituii,  et 

pi<ili  eqoini,  et  alii  foetua  decimales, 

^ita  ratione  ad  dirersa,  ubi  edunt  et 

^3triantur,  et  ad  moram,  quam  trax- 

oiat  m  eiidem,  paiticulariter  decimen- 

Ulf. 

Item  praecipimus,  quod  ai  post  fes* 
^  S.  Martini  oTes  occiderint,  vel  ai 
om  quoTia  casu  fortuito  moriantur, 
^oiam  inde  legitimam  parochiali  ec- 
ciois  solvere  non  postponant  Quod 
»  OTM  extraneae  in  alicujaa  parochia 
tGadeantoTf  decima  lana  ibidem  trade- 
tv  rectori  ecclesis,  pro  se  fideliter 
ci'asenranda,  niai  sumcienter  docere 
P^t  pro  decima  facta  alibi  solutionem 
ibidem  Caciendam,  modo  legitime  va- 
'^timpedire.  Quid  vero  pro  decima 
^«i  debeat,  ubi  lac  propter  parvitatem 
▼iiecaram  Tel  oviom  ad  caaeum  facien- 
^'m  non  aafficit,  et  pro  agnis  et  pullis 
fH^nis,  telleribua,  aucia,  aut  alilt  hu- 
jumodi,  de  quibua  propter  modicitatem 
^^^rwn  decima  certa  dari  non  poteat, 
^^^aetudini  locorum  duximus  relin- 
luj-ndum. 

Ad  hoc,  quia  audivimaa,  quod  qui- 
^  justitis  contemptorea  decimas  Ti- 
carionim  anorum'  quidam  in  proprias, 
<n  quorum  poaacaaione  hactenua  non 
^•^nint,  manu  laicali  et  armata  inva- 

>  /brt^y  tanqaam 


dere  non  formidant;  noa  ut  periculia 
prsdictia  obviemua  futuria  temporibua, 
auctoritate  Dei  Patria  omnipotentia,  et 
approbatione  aynodi  aacroaanctaa  ex- 
communicamus  omnea  illos,  qui  de 
caetero  talia  perpetrare  praeiumpaerint, 
ac  eorum  fautorea. 

Statuimua  etiam,  quod  prsediales 
decima  ibi  aolvantur,  ubi  aunt,  per- 
aonalea  vero,  ubi  aacramenta  reci- 
pientur;  dccims  pecudum  aolvantur, 
ubi  paacuntur  et  aluntur  ad  litea  et 
contention  ea  inter  rectorea  eccleaia- 
rum  quietandaa  firmiter  atatuendo 
prscipimua,  quod,  quando  ovea  diver- 
aia  temporibua  anni  in  diveraia  locia  de* 
morantur,  ut  eat  de  ovibua,  qua  poat 
featum  S.  Michaelia  et  ante  featum 
S.  Martini  ab  una  parochia  ad  aliam 
tranamittuntur,  et  in  quinden.  vel  mena. 
poat  Paacha  revertuntur,  decima  agno- 
rum  dividitur  inter  eccleaiaa  parochi- 
ales,  etiam  lana  pro  rata  temporis  utri- 
que  eccleaia  penolvatur.  Si  vero  poat 
featum  S.  Martini  tranamittantur,  et  in 
prsdicto  tempore,  viz.  quindena  vel 
menae  poat  Pascha  revertantur,  me- 
dietaa  decima  agnorum  cum  tota  de- 
cima lana,  ad  eccleaiam,  de  cujua  pa- 
rochia exiatunt  ovea  revertatur  quam 
conatitutionem  aub  pcena  excommuni- 
cationia  in  noatra  provincia  pracipimua 
obaervari.  Wilkina,  vol.  ii.  p.  279.  Cf. 
Lyndwood,  Provinciale,  lib.  iii.  tit  16. 
p.  197-9  i  Spelman,  vol.  iL  p.  432-8. 
Lynd.  app.,  p.  35.1 

•  [So  Wilkina.] 

f  [Provinciale,    p.    I9S,  gl.    Divi- 

proprlan,  W. 


[Lynd., 
p.  251; 
▼oL  it 
D.484. 
Ljrnd., 
app.,  p.  86. 
Wilkina, 
voL  ii. 
p.  647.] 
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repairs  belong  to  them^  and  thej  may  have  no  disputes  with 
their  rectors^  our  will  is,  and  we  enjoin,  that  for  the  future 
they  be  bound  to  find  aU  the  things  underwritten,  that  is,  a 
<^legend,  an  <^antiphonar,  a  'grail,  a  psalter,  a  stroper,  an  >»or. 
dinal,  a  'missal,  a  ^manual"*^,  a  'chalice,  the  ""principal  vest- 
ment, with  a  "chesible,  a  ^dalmatic,  a  p  tunic,  and  with  a 
Q choral  cope,  and  aU  its  'appendages,  a  'firontal  for  the 
great  altar,  with  three  Howels,  three  surplices,  one  "rochet, 
a  cross  for  processions,  a  ^  cross  for  the  dead,  a  censer,  a 
lantern,  a  hand-bell  to  be  carried  before  the  Body  of  Christ 
in  the  visitation  of  the  sick,  a  pyx  for  the  Body  of  Christ,  a 
decent  veil  for  Lentfi  banners  for  the  rogations,  beUs  with 
ropes,  a  bier  for  the  dead,  a  vessel  for  the  blessed  water,  an 
Tosctdatory,  a  candlestick  for  the  taper  at  Easter,  a  font  with 
lock  and  key,  the  images  in  the  church,  the  chief  image  in 
the  chancel,  the  enclosure  of  the  churchyard,  the  reparation 
of  the  body  of  the  church  within  and  without,  the  images, 
and  glass  windows,  the  reparation  of  books  and  vestments, 
as  occasion  shall  be.  The  rectors  and  vicars  of  the  places 
are  to  repair  aU  the  rest,  the  chancel,  and  whatever  is  here 
omitted,  'or  they  to  whom  it  belongs  at  their  own  oost^- 

*  The  reader  is  to  know  that  we  have  six  several  copies  of  this  oonstitu- 
tion  of  Archbishop  Winchelseyf.  I  hare  chosen  to  follow  that  of  Ljnd- 
wood  in  my  translation ;  yet  this  differs  considerably  from  that  which 
stands  in  the  edition  of  this  council  printed  at  Oxford ;  for  in  this  last  all 
the  books  before  the  missal  are  omitted  at  the  beginning,  and  added  toward 
the  end  of  the  constitution,  but  the  manual  wholly  passed  over  in  silence- 
After  chesible  it  adds  alb^  arnyt^  stole,  maniple,  girdle,  which  in  this 
constitution  as  published  by  Lyndwood  are  mentioned  only  as  appendages 
of  the  cope.  After  the  censer  it  adds  cum  nave^  et  thure.  For  o^cvlor 
torium  it  has  tabuloB  pacts  ad  oseiUatorium,  It  adds  to  the  rochet  the 
words  nne  manicis.    It  wants  the  last  clause  concerning  what  is  to  be 


*  ["  manuale"  is  omitted  in  the  cor- 
retponding  copy  by  Wilkins,  thou|^ 
given  by  Spelman,  whose  aathoriUr  al- 
leged in  the  margin  is  MS.  Cot  rans- 
tina,  A.  8.  p.  6.  Respecting  the  books 
and  vestments  here  mentioned  see  in 
Johnson's  ciaons,  vol.  L  A.D.  957.  p. 
S95.  notes  •  and  t ;  also  A.D.  960.  SS. 
p.  418,  and  p.  419,  note  • ;  Lyndwood's 
glosses,  Provinciale,  p.  251-2 ;  Mas- 
kell's  Men.  Hit  Introduct  Dissert] 

f  [pyzidem  pro  corpore  Christ!  no- 
nestam,  velum  quadragesimale,  W.] 


X  [Caetera  autem  omnia,  tam  in  re- 
paratione  cascelli,  quam  in  aliia  hie 
non  expresais,  secundum  dioBcesta  or- 
dinationes  et  consuetudines  approbatas, 
a  locorum  rectoribus  et  vicariis  debent 
in  omnibus  reparari  sumptibua  ec»ram. 
W.] 

§  [Johnson's  translation  agrees  with 
the  second  copy  of  this  constitution, 
which  Wilkins  gives  voL  ii.  p.  280, 
"ex  MS.  Cott  Faustina,  A.  S.  oollat 
cum  MS.  Lamb.  17.  et  £Uen.  235," 
except  in  the  three  places  noted.] 
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found  bj  rectors.  But  there  is  uiotlier  copy  of  this  oonstituiion  ooming 
ifter  the  ootmcil  of  Merton  in  the  Oxford  oopj,  which  agrees  in  the  main 
with  Ljndwood  ;  the  most  obserrable  dif^noes  are  that  it  has  psalteries 
kad  principal  yestments  in  the  plural  number,  and  mentions  a  chiismatory 
liter  the  pyx ;  but  the  title  in  this  copy  intimates  that  some  attribute  this 
eoDstitution  to  Sim.  Iselip,  whereas  Lyndwood  positively  ascribes  it  to 
Winchelsey.  Sir  H.  Spelman  has  three  copies  of  this  constitution,  the 
&st  is  in  ooune  in  the  council  of  Merton,  pag.  433,  and  agrees  in  sub- 
saoce  with  the  Oxford  copy  of  the  constitution  in  the  said  coundL  The 
Kcond  is  in  pag.  434,  and  agrees  with  Lyndwood^s  copy,  and  the  second 
Oxford  copy,  except  where  this  last  differs  from  Lyndwood.  There  is  a 
third  copy  in  the  same  page  of  Sir  H.  Spelman  which  is  in  the  main  the 
lune  with  that  of  Peckham^s ;  but  after  **  glass  windows,"  it  adds  pyx  and 
efarismatoiy.  I  am  humbly  of  opinion  that  Archbishop  Winohelsey  did 
thrioe  publish  this  constitution^  first  in  his  provincial  visitation,  and  this 
Tu  that  publication  last  mentioned :  he  then  enforced  it  as  the  consti- 
tution of  his  predecessor  Peckham.  Secondly,  in  this  council  of  Merton, 
in  which  he  made  considerable  additions  to  it :  thirdly,  in  some  unknown 
modi  he  finished  it,  and  this  finished  constitution  is  glossed  by  Lynd- 
wood. 

'  Or  lectionary  containing  all  the  lessons,  whetiier  out  of  the  Scriptures, 
orout  of  other  books  tihat  were  to  be  read  throughout  the  year.  In  the 
constitution  of  W.  Gantolupe  of  Worcester,  Sir  H.  Spelman  p.  241,  the 
breTiary  stands  for  the  lectionary :  yet  some  say  that  the  breviary  of  old 
vss  only  the  rubric  of  the  several  offices,  which  as  part  gave  name  to  the 
Thole  in  after  times.  See  Quesnell's  Observ.  on  Brev,  Moni,  Ocu,  in  Petit, 
Tkeod.  Pcenii* 

'  A  book  containing  all  the  invitatories,  responsories,  verses,  collects,  and 
vbteter  was  said  or  sang  in  the  choir,  caUed  the  seven  hours,  or  br^ 
miy,  except  the  lessons.  Two  of  these  antiphonars  cost  the  little  monkery 
Qf  Crabhuse  in  Norfolk,  twenty-six  marks  in  the  year  1424 ;  Sir  H.  Spel"* 
Bun  Bays  this  would  make  fifty-two  pounds  according  to  the  value  of 
BKtney  in  his  age :  I  am  of  opinion  that  he  laid  it  too  low,  and  that  it 
would  be  above  eighty  pounds,  according  to  the  present  value  of  money. 
Bj  this  the  reader  may  make  some  estimate  of  the  vast  charge  of  books  in 
^  ages  before  printing ;  and  that  therefore  this  was  a  very  heavy  expense 
fo  the  several  parishes  of  the  kingdom.  See  Sir  H.  Spelman*s  Gloss.  Anti- 
phonar.  The  common  price  for  a  mass-book  was  five  marks,  the  vicar's 
yearly  revenue. 

'  Grail,  gradale,  all  that  was  to  be  sung  by  the  choir  at  high  mass  was 
contained  in  this  book,  the  tracts,  sequences,  hallelujahs,  the  creed,  offer- 
toiy,  trisagium,  &c.,  as  also  the  office  for  sprinkling  the  holy  water. 

'  Troper  contained  the  sequences  only,  which  were  not  in  all  grails. 
The  sequences  were  devotions  used  after  the  epistle,  in  which  he  that 
ttrred  at  mass  was  obliged  to  perform  his  part. 

^  Ordinal  was  the  book  in  which  the  method,  or  manner  of  performing 

•  [Theodori  archiep.  Cant  Pcenit,  cd.  J.  Petit,  Paris,  A.D.  1677,  tom.  i.  p.  880.] 
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divine  offices  was  contained,  the  same  I  take  it  with  the  pie,  or  portuis, 
sometimes  I  oonceiye  called  portiforium. 

'  The  whole  mass-book  used  bj  the  priest. 

k  Manual  is  now,  I  conoeiyei  called  the  ritual,  containing  zitea,  direc- 
tions to  the  priest,  and  prayers  used  in  administering  baptism  and  other 
sacraments,  and  sacramentals,  blessing  holy  water ;  and  as  Lyndwood  adds, 
the  whole  service  used  at  processions. 
..  *  The  cup  for  the  wine  and  water,  with  a  cover,  which  was  the  paten. 

*  That  is,  the  best  cope  for  the  most  solemn  holy  days*. 

'  The  garment  worn  by  the  priest  next  under  the  cope,  which  was  called 
also  the  planet. 
**  The  deacon's  garment. 
'  The  sub-deacon's  garment. 

*  That  is,  a  cope  not  so  good  as  that  to  be  used  on  festivals,  but  to  be 
worn  by  the  priest  who  presided  at  the  saying  or  singing  the  hours. 

'  Viz.  the  alb,  amyt,  stole,  maniple,  girdle. 

*  A  square  piece  of  linen  cloth  covering  the  altar,  and  handing  down 
from  it,  otherwise  called  a  palL 

*  Lyndwood  says  there  ought  to  be  four,  and  cites  for  it  de  Comaeer, 
disi.  2.  c.  27. 

*  Rochet  is  a  surplice,  save  that  it  hath  no  sleeves,  but  was  for  the 
clerk  that  served  at  mass,  or  for  the  priest  when  he  baptized  children. 

*  To  be  laid  on  the  coffin,  I  conceive,  or  the  corpse,  when  it  waS  brought 
to  the  church. 

'  The  osculatory  was  a  tablet,  or  board,  (it  is  ctsier  ad  papem  in  the 
constitution  of  Qilbert  Sarum,  Sir  H.  Spelman  p.  363  f,)  with  the  picture  of 
Christ  Jesus,  the  Virgin,  or  the  like,  which  the  priest  kissed  hiinaelf,  and 
gave  to  the  people  for  the  same  purpose  after  the  consecration  was  per- 
formed, instead  of  the  ancient  kiss  of  charity.  Lyndwood  should  certainly 
have  added  the  chrismatory,  which  was  a  necessary  part  of  the  furniture 
of  every  church,  and  which  was  the  small  vessel  in  which  the  chrism,  or 
holy  ointment  for  anointing  persons  in  baptinn  was  contained.  See  the 
first  note  of  this  constitution. 

I  must  add  Lyndwood's  observation,  that  the  people  are  obliged  to  find 
but  one  book  of  each  sort,  and  most  particulars  are  expressed  in  the  sin- 
gular number,  from  which  he  concludes  that  if  more  were  necessaxy  the 
incumbent  must  provide  them  |. 

It  is  somewhat  strange  that  here  is  no  mention  of  organs  among  the 
furnitiue  of  the  church.  It  is  certain  they  were  in  use  long  before  this 
time ;  Durandus  in  the  former  century  not  only  mentions  them,  but  con- 
tends for  the  antiquity  of  them  {,  though  his  arguments  do  not  seem  deei> 

*  [For  the  correction  of  JohnEon's  %  [JohnBon  seema  to  have  overlooked 
mistiJce  respecting  the  cope,  see  above,  the  Utter  part  of  the  gloss  to  which  he 
p.  177»  note  t.]  refers.    See  Lyndwoi^,  Provinciale,  p. 

t  [Rather  in  Synod.  Exon.  a  Petro  252.  gl.  CaUeem.] 

Quivil  celebr.  A.D.  1287.  c.  12.  Spel-  §  [Durandus  de  Ritibua  Ecclesis, 

man,  vol.  il  p.  363;  Wilkins,  vol.  ii.  lib.  i.  c.  13.1 
p.  139.] 
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sTe  to  judieiouB  men.  It  seems  very  unaocountuble  that  Thomas  Aquinas 
should  declare  tibat  the  Church  had  not  assumed  musical  instruments  for 
pnuses  of  Qod,  Ssb.  Q.  91.  A.  2.*  I  am  of  opinion  he  only  means  that  the 
Chmeh  had  not  established  the  use  of  them  by  any  decree,  law,  or  canon : 
ind  this  may  be  said  of  the  Church  of  Rome  at  this  day :  eren  the  council 
of  Trent  takes  no  fsrther  notice  of  them,  but  only  to  forbid  any  thing  that 
was  lucirious  or  impure  in  the  music,  either  of  the  organ  or  yoioe :  and  I 
on  fiod  no  mention  of  instrumental  music  in  the  whole  Corp.  Jur.  Can. 
Bat  though  the  Church  had  nerer  authorized  the  use  of  it,  yet  clergy  and 
people  bad  by  unanimous  consent  yoluntarily  taken  it  up  :  and  it  is  con- 
tmued  among  the  protestants  as  well  as  amqyig  the  papists  on  the  same 
&ot  And  I  oonoeiTC  it  will  be  impossible  to  reconcile  what  is  said  by 
Doiandns  concerning  the  antiquity  of  Church  music,  and  the  use  of  it  in 
\k  time  to  the  affiimation  of  Aquinas  upon  any  other  foot.  For  these 
tTo  great  writers  were  for  many  years  alire  together^  and  Durandus  was 
Bade  dean  of  Chartres  the  same  year  that  Aquinas  died ;  and  therefore 
he  ooold  nerer  have  supposed  that  Church  music  was  ancient,  if  it  had 
^  introduced  since  Aquinas  wrote  his  Sums.  The  reason  why  we  know 
aot  the  beginning,  and  hare  no  account  of  the  continuance  of  this,  as  of 
odier  things  through  the  several  ages  of  Christianity,  was,  that  the  Church 
aerer  made  any  laws  or  canons  about  it,  but  it  was  taken  up  and  carried 
on  bj  the  tacit  approbation  of  all :  if  any  opposition  had  been  made  to  it, 
this  would  have  giren  occasion  for  writers  to  have  spoken  more  largely 
df  it.  I  would  not  be  understood  to  mean  that  what  we  now  call  the 
ogui,  and  which  is  named  torseUt  among  the  Italians,  is  of  any  great  an- 
tiqaity.  I  readily  grant,  that  this  was  later  than  the  date  of  this  constitu- 
^Q,and  was  first  inyented  by  Sunatus  1312t.  But  I  see  no  cause  to 
doobt  bat  other  instrumental  music,  and  such  as  then  passed  under  the 
Bme  of  organ,  preyailed  long  before :  but  still  by  permission  only,  not  by  in- 
JQBction.  And  whaterer  some  antiquarians  hare  said  to  the  contrary,  it 
ii  certain  Clem.  Alezandrinus  allows  of  it ;  and  that  not  only  in  private, 
i«t  in  the  Church.  Fadag,,  lib.  iL  c.  4.  vernu  Jinem,  And  I  see  no 
]>wre  reason  for  saying  that  instrumental  music  is  of  Jewish  original  in 
^  service  of  God,  than  that  vocal  music  is  so.  They  both  bear  the  same 
^  In  saying  this  I  plead  not  the  cause  of  the  Church  :  for  she  nowhere 
Rquires  instrumental  music ;  nor  do  indulge  my  own  temper ;  for  I  am 
perfectly  unmusical :  but  I  thought  it  a  piece  of  conunon  justice  to  say 
thus  much  in  behalf  of  the  sons  of  JubaL 
[Sir  H.  Spelman  in  his  Glossary  has  cited  the  book  of  Bamsey,  sect,  iii  [Addenda.] 

*  [S.  ThomaB   Aquinatis   Summa  pneumatica,  que    hodie    usurpantur, 

■TneoL,  torn.  t.  p.  887.  ed.  Rome,  1 775.]  Italice  Tonellot  dicU,  primus  omnium 

t  [Marinus  SkKVTVs,  ten  Sanudo,  in  ecclesiam  induxit:  inde  datum  ei 

wgnomento  TorseUus,  patriciua  Veue-  TorseUi  nomen.     Claruit  anno  1312.— 

»M,  Hard  filing ;  in  parochia  Seven,  H.  Wharton,  in  Cave,  Hist  Lit,  vol.  ii. 

^tate  RivoaJti,  Venetiis  natus;  fami-  S«culum  Wicklevianum,  p.  15.     This 

J?n«  rt  doDiicellus  Richard!  cardinalis  can  only  be  true  of  a  modification  of 

«acom  S.  EustachiL    German!  cujus-  the  instrument  which  the  Italians  com- 

^«n  artificia  opera  usus,  organa  ilia  monly  call  •  Orgauo.'] 
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[LyncL, 
p.  237. 
Spelman, 
Tol.  ii 
p.  4Stf. 
WilkinB, 
Tol.  ii. 
p.280§.] 


f oL  46,  for  saying,  that  on  the  death  of  King  Edgar,  the  choir  of  monks  and 
their  organs  were  turned  into  lamentations.  This  seems  a  fair  proof  thftfc 
instrumental  musics  if  not  organs,  strictly  so  called,  were  now  in  use.  If 
this  he  not  full  evidence,  yet  that  of  W.  Malmeshury  is :  he  idls  us  that 
Dunstan  in  the  time  of  Edgar,  gare  many  great  bells  and  organs  to  the 
churches  in  the  west.  And  he  so  describes  the  organs,  thai  they  must 
have  been  yery  like  ours,  viz.  Organa  ubi  per  mreasJutulM  mimeit  im»- 
9uris  dabaraUu  dudum  caneeptae  /dlis  vomit  ansius  aimu :  they  had 
bra^s  pipes  and  bellows ;  (see  de  Vita  Aldhelmij  pag.  33*.)  Tbis  monk  was 
bom  within  little  more  than  a  hundred  yean  of  Dunstan*a  death.  He 
tells  us  the  organ  at  Malm^bury  had  an  inscription,  shewing  who  was  the 
donor  of  it.  This  writer  was  by  a  hundred  years  more  ancient  than 
Thomas  Aquinas.  This  then  is  a  demonstration  that  organs  were  used  io 
the  Church  before  his  timef .] 

'  This  is  in  Lyndwood's  text  only,  who  tells  us  it  was  intended  for  such 
as  were  neither  rectors  nor  vicars,  and  yet  bound  to  some  things  not  here 
expressed,  as  in  case  a  dying  person  onerate  his  heirs  with  thia  expense : 
he  observes  that  in  London  Uie  parishioners  repaired  the  chancels,  andi 
provided  lights  for  the  church  at  their  own  expense ;  and  that  in  somei 
places  the  vicar  found  only  two  candles  |. 

6.  Let  not  "stipendary  priests^  or  any  other  priests  who 
live  upon  their  own^  or  are  maintained  by  their  friends^  and 
now  celebrate  divine  offices  in  the  province  of  Canterbury; 
receive  any  oblations^  ^portions,  obventions,  ^perquisites,! 
trentals,  or  any  certain  part  of  them^  especially  oblations  foil 
the  ^bodies  of  the  dead,  when  present,  without  the  licence 
of  the  rectors  or  vicars  of  the  churches;  nor  cany  them 
away  to  the  prejudice  of  the  rectors  or  vicars,  or  their  sub^ 
stitutes,  lest  they  incur  the  sentence  of  the  greater  excom^ 
munication  ^already  passed^.  And  we  decree,  that  sucli 
priests  be  present  in  the  chancel,  not  the  body  of  the  churchj 
churchyard,  or  fields,  at  matins,  vespers,  and  other  divin^a 


*  [ed.  Wharton,  Anglia  Sacra,  para 
il  p.  38.] 

f  [For  a  drawing  of  an  Anglo-Saxon 
organ  from  the  Psalter  of  Eadwine,  see 
Stmtt'a  Antiquities  of  the  English, 
vol.  L  p.  110.  pi.  xxxiiL  fig.  12.  Com- 
pare Lingard's  Hist  of  Aaglo-Sax. 
Church,  vol.  ii.  appendix,  p.  875-7.] 

X  [Lyndwood,  Profinciale,  p.  253y 
gl.  Ad  quot  pertinent,^ 

§  [**  Ex  MS.  Cott  Faustina.  A.  8. 
et  MS.  Lamb.  17.  et  MS.  Elien.  285. 
et  MS.  Oxen.  coUeg.  B.  M.  MagdaL 
1 12."J 

i]  f  Lyndwood  and  Johnson  omit,  et 
iiregularitatem  incunant,  miscendo  se. 


at  prius,  in  diTinis.  W.  The  rest  oi 
thia  constitution  ia  in  a  diflera&t  orde^ 
in  Wilkins,  where  the  following  pasi 
sage  not  translated  by  Johnson  is  give^ 
from  MS.  Cot.  Faustina,  A.  8.  only : 

Item,  si  oporteat  trea  Tel  doaa  m?s< 
sas  die  aliquo  in  ecdesia  parochial] 
celebrari ;  unam  tIs.  de  die,  aliam  d< 
trinitate  pro  benedictione  nubentiun^ 
et  tertiam  pro  defonctis;  volumns  e| 
statuimus,  quod  presbyteri  ibidem  ce^ 
lebrantes  juxta  assignationem  rectonj 
seu  Yicarii  aut  coram  parochialis  pm< 
byteri,  unam  vel  duas  ex  miasia  eisdeil 
celebrent  die  ilia  sine  contradictioiu 
quacunque.    WiUuna,  toL  ii.  p.  281.] 
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offices  at  proper  hoars  in  surplices  purchased  at  their  own 
cost.  And  if  they  are  reproved  on  this  account  by  the  'pre- 
sidents, let  them  not  malapertly  lift  up  themselves  against 
tbeiDy  or  excite  others  to  protect  them.  And  they  ought  to 
be  enjoined  in  virtue  of  obedience  to  be  present  at  the  said 
honrs,  and  join  in  reading,  singing,  and  psalmody.  Let  the  [Lynd., 
said  priests  on  Lord's  days,  festivals,  or  when  a  dead  body  is  ^  ^^^'^ 
there  present,  begin  their  masses  after  the  gospel  at  high 
nau*  is  ended;  not  before,  unless  they  have  first  asked 
md  obtained  leave  of  the  rector,  vicar,  or  other  president. 
Let  tbe  said  priests  on  the  Lord's  day  or  festival  after  their 
admission,  swear  before  the  rectors  or  vicars,  or  their 
ieputies,  at  high  mass  (or  otherwise  before  the  ordinaries) 
on  the  holy  ['books  or  relics]  lying  ^open,  on  which  they 
are  to  have  their  eyes  fixed  f,  that  they  will  do  no  damage 
to  the  churches,  or  chapels,  or  the  rectors,  vicars,  or  their 
lubstitutes,  or  to  any  *  party  concerned  as  to  the  oblations, 
obrentions,  perquisites,  '^  trentals,  or  other  rights,  whatever 
tiiey  be,  or  however  called ;  but  that  they  will  to  their  power 
Kcare  and  pres^ve  them  from  damage  in  all  and  singular 
the  premisses.  Let  them  especially  swear  not  to  raise  hatred, 
icandals  and  contentions,  in  any  wise  between  the  rectors 
uid  parishioners;  but  to  their  power  promote  concord  be- 
tween them.  We  farther  will  and  command  that  the  said 
priests  presume  not  to  celebrate  in  such  churches  or 
ehapels  till  they  have  been  sworn  in  this  form;  if  the 
lectors,  vicars,  or  others  aforesaid,  will  and  require  them  to 
be  so  sworn :  and  we  decree  that  if  any  priest  presume  to 

*  [majom  miue,  Lynd.]  quod  sit  aliqua  tabula  non  dauaa  in 

t  [fiictit  et  apertis  coram  iptit  la-  qua  sint  lacTC  nliquie  repositas ;  vel 

<^n«inctis  erangeliis  j  W.  quod  ipsa  sacra  reposita  sint  forsan  in 

Tbe  text  aud  glosses  of  Lyndwood,  aliquo  vase  non  clauso :  utputapyxide, 

itpon  which    are    founded   Johnson's  cupa,  Tel  area  ad  hoc  prseparata. 
^uslstion  of  this  clause,  and  his  notes         Et  impeeiii.    Nota,  non  dicit  tactis, 

^n  it,  are  as  below ;  sed  tantum  tiia  hio  ponderat,  scilicet 

Apertis  coram  ipsis  sacrosanctis  et  in«  quod  res  super  quam  juratur  sit  sacra ; 

'P^^ —  quod  siffeip^ta  et  non  clausa;  et  quod 

^prriii.    Hiec  dictio  inouit  sacro-  Tideatur.  .  .  .  Corporale  Juramentum 

aacta,  de  quibns  dicitur  infra,  talia  requirit  tactum,  ut  notant  Card,  et  alii 

^^  debere  quae  clandi  et  aperiri  pos-  Docto.  d.  c.  ut  eirea,  nee  sufficit  Icyare 

■ttfit ;  ut  puta  liber,  et  hnjusmodi,  et  manum  Tcrsus  ecclesiam  vel  altare  vel 

<^^  apetiri,  ut  videre  possit  jurans  aliam  rem  sacram.    Immo  corporaliter 

(iulititem  rei  super  quam  jurat.  debet  tangi  cum  manu  si  habeat :  alias 

Saerottmetiu  Kon   dicit  Evangeliu.  cum  lacerto,  yel  humero,  vel  capite, 

Unde  Qt  videtur  sufficit  quod  sit  liber  non  autem  cum  pede. — Provinciale, 

^«  in  quo  non  sint  Evangelia;  vel  p.  110.] 
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officiate  contrary  to  this  prohibition,  he  do  by  that  meaa 
incur  an  irregularity^  besides  other  punishments  which  thi 
canons  ordain  to  be  inflicted  on  the  violators  of  constitutions 
And  if  the  chaplains  aforesaid  being  so  sworn  before  an] 
competent  judge  be  afterwards  convicted  by  lawful  proof  o 
having  broken  their  oath^  or  being  defamed  on  that  account 
cannot  purge  themselves,  let  them  be  wholly  cashiered  anc 
interdicted  from  the  celebration  of  divine  offices  within  oui 
province,  as  being  perjured,  till  they  are  dispensed  with  ii 
[Lynd.,  a  '  canonical  manner.  And  we  ordain  that  the  said  priest) 
^'  '-'  do  not  hear  the  confessions  'of  the  people  ^  belonging  to  tlu 
said  parishes,  or  chapelries  of  the  churches  wherein  thq 
minister  *,  unless  in  cases  ^  allowed  by  law :  and  if  the} 
transgress,  let  them  incur  the  ®  crime  of  sacrilege,  unles 
they  do  it  by  the  leave  of  the  president  first  asked  anc 
[p.  69, 70.]  obtained.  And  let  them  not  be  guilty  of  detraction  towarc 
the  rectors  or  vicars  of  the  said  churches  or  chapels,  when 
they  celebrate,  but  behave  themselves  with  reverence  anc 
humility.  But  the  said  rectors,  vicars,  and  substitutes, 
ought  favourably  to  receive  the  said  oath ;  and  to  keep  in 
their  churches  a  written  copy  of  the  premisses,  and  of  othei 
statutes  made  to.  this  purpose.  ^And  they  shall  not  kee] 
taverns,  shows,  stews,  or  unlawful  games  t* 

*  Stipendary  priests  are  such  as  have  no  tide  in  the  church,  sajs  Lynd 
wood,  but  are  maintained  by  saying  masses,  or  doing  other  offices  in  Um 

church  t.  •  I 

**  That  is,  a  third,  fourth,  or  fifth  share  of  the  oblations.  , 

*  Lat.  Denarios  pro  requeatis  §,  or  Denarios  perquisitot :  both  phrase 
are  used  in  this  constitution ;  the  meaning  is,  pence  given  for  the  coo^ 
memoration  of  any  departed  soul,  in  the  offices  of  the  Church. 

^  Meaning,  for  the  souls  of  the  bodies  brought  to  church  in  order  to  bj 
buried.  J 

*  In  the  council  of  Oxford  under  Langton,  1222,  constit  L,  for  sua 
were  deemed  invaders  of  ecclesiastical  rights :  yet  Lyndwood  is  willing  I 
allow  them  one  penny  ^. 

*  [parochianorum   ecelesianim   vel      Archbishop  Winchelsey  at  Merton, 
capellarum  in  qolbus  divina  celebra-      which  Lyndwood  gives  as  **  attribut 
Tcrint,  W.]  and  ascribed"  to  the  same  archbi»h< 

f  [In  Wilkins,  after  the  foregoing  Compare    Spelman,    voL   ii.   p.   4; 

constitutions  in  a  somewhat  di&rent  Willuns,  vol  ii.  p.  281.] 
order,  follows,  *  Forma  juramenti  ex-  J  [Provinciale,  p.  237,  gi  Sti^ 

tracta  e  pnemissis/  as  in  Spelmnn,  but  darii.'] 

neither  Wilkins  nor  Spelman  gives  the  §  [So  Lyndwood ;  Wilkins  has 

next  constitution,  which  Johnson  makes  narios  pro  requisitis.  ] 
the  sixth,  among  the  constitutions  of         ^  [  Ulh  mcdo.     Quod  tamen  sac 
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'  That  is,  the  recton,  yican,  or  their  substitutes,  that  is,  the  curates. 

'  Lat.  Sacrosanetis,  without  a  substantire,  but  I  take  the  additional 
words  firom  Lyndwood. 

^  Lat.  apertisy  et  itupectts  taerotanctis.  The  Oxford  copy  has  irupectis, 
«i  tactu,  Sir  H.  Spelman  apertis  et  tactis  coram  ipsU,  But  both  these 
copies  last  mentioned  are  apparently  full  of  mistakes  in  these  oonstHu- 
tions ;  therefore  I  follow  Lyndwood  and  Archbishop  Courtney's  rehearsal 
of  this  statute  in  the  Oxford  copy,  p.  61,  who  particularly  obserres  that 
iiKtit  is  not,  or  ought  not  to  stand  in  this  text,  and  that  therefore  it  is 
sc:  a  corporal  oath ;  for  the  touching  the  book  or  relics  made  it  corporal. 

'  The  fiumers,  says  L3mdwood,  may  here  be  meant  •. 

'  What  was  paid  for  saying  a  mass  for  a  soul  departed,  for  thirty  days 
together,  ot  on  the  thirtieth  day  only,  says  Lyndwood  f. 

'  By  the  pope. 

*  Lat.  Parochianorum  vd  capdlanorumx. 

'  That  is,  at  the  point  of  death,  when  no  other  priest  can  be  had,  or  by 
a  pupal  dispensation,  or  the  incumbent's  licence. 

*  This  was  called  sacrilege  against  an  ecclesiastical  person,  the  penalty 
was  excommunication  ipw  facto, 

'  Lyndwood  has  not  this  last  clause :  Sir  H.  Spelman  places  it  more 
aptly  after  rererenoe  and  humility,  and  I  once  for  all  observe  to  my 
nftder,  that  the  series  of  several  clauses  in  this  constitution  is  not  certain  §• 

6.  Holy  Church  hath  ordained  that  prelates  and  ordinaries  [Lynd., 
reclaim  heretics,  and  such  as  are  wavering  in  the  catholic  speiman, 
£uth,  to  ecclesiastical  unity,  and  compel,  them  to  continue  in  ▼oi«  ii- 
the  faith  to  which  they  are  called.      We  understand  that^' 
some  parishioners  are  perverted  to  heresy  and  distrust ;  re- 
tinquishing  the  articles  of   the  Christian  faith,  opposing 
ecclesiastical  liberties,  they  impudently  attempt  to  rob  the 
Church  of  her  right,  by  retaining  tithes  due  by  law  to  the 
churches,  and  withdrawing  other  church  dues.    And  he  who 
does  not,  when  he  can,  revoke  another  from  error,  shews  that 


d'-is  celebrant  de  oblationibns  habeat 
Bnam  denarium,  prout  obaenrator  in 
qtiibuadam  locia,  non  reputo  incon- 
graam,  maxime  de  consensu  rectoris 
Tel  TicariL  Lyndwood,  Provinciale,  p. 
237.] 

*  [  Quorum  iuterett,  Vt  puta,  firma- 
riia  fonan,  vel  allia  personis,  qus  in 
obveritiombiu  ecclesiae  certam  habeant 
poTtioaem;  qnandoque  duas  partes: 
qoandoque  textiam  partem:  quando- 
que  mediam  partem ;  prout  in  multia 
ecclesiii  obsenratum  est:  quamm  ta- 
^^^°  ft  ego  quondam  obtinui,  et  de  ob- 
▼entionibus  quibascunque  ad  infra  vel 
extra  pertineotibus  et  venientibus 


ad  eandem,  non  recipiena  nisi  tertiam 
partem ;  quibusdam  religiosis  yiris  dnas 
partes  obtinentibus,  ibid.  p.  111.] 

t  [Tricennalia,  Id  est  trigintalia. 
Solent  namque  aliqui  facere  celebrari 
triginta  missas  secundum  certum  ordi- 
nem  institutum,  ut  dicitur  per  Beatnm 
Gregoriam.  SoWuntque  aliquod  cer- 
tum celebrant!  pro  suo  labore.  Vel  di- 
cuntur  TWceirao/ia,  ea  scilicet  qus  ob- 
▼eniunt  in  solennitate  diei  tricesimi. 
Ibid.] 

I  [So  Lyndwood,  p.  330.] 

I  [The  series  of  the  clauses  is  the 
same  in  Wilkins  as  in  Spelman.] 
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he  is  not  himself  free  from  it :  when  therefore  the  Chorcb, 
and  the  rectors  of  churches,  do  not  force  sach  sons  to  pay 
their  tithes,  they  destroy  both  their  sons  and  themselves. 
^Whereas  therefore  by  the  command  of  Holy  Scripture 
tithes  are  to  be  paid  of  all  things  yearly  renewing  without 
any  diminution,  without  excepting  any  time,  it  is  therefore 
allowed  to  every  parish  chaplain  to  compel  his  parishioners 
to  pay  tithes  by  ecclesiastical  censure.  Therefore  we  on 
account  of  the  daily  defects  and  malice  of  men  command  you 
all  by  virtue  of  obedience,  that  ye  diligently  admonish,  and 
effectually  persuade,  or  that  every  one  of  you  in  your  several 
parishes,  cause  your  parishioners  to  be  persuaded,  entirely 
to  pay  the  tithes  hereunder  mentioned ;  that  is  to  say,  tithes 
of  milk  from  the  time  of  its  first  renewing,  and  in  the  month 
of  ^August,  as  well  as  in  all  other  months,  of  the  profit  o{ 
woods,  mast,  trees  if  sold,  parks,  fish,  stews,  rivers,  ponds^ 
^  fruit  of  trees,  cattle,  pigeons,  seeds,  fruits,  >  beasts  in 
warrens,  fowling,  gardens,  *  court-yards,  wool,  flax,  wine  and 
grain,  turfs,  where  they  are  dug  and  made,  swans,  ^  caponsj 
geese,  ^  ducks,  eggs,  hedge-rows,  bees,  honey,  wax,  milis^ 
what  is  caught  by  hunting,  handicrafts,  imerchandiae;  ad 
also  lambs,  calves,  colts,  according  to  their  values.  And  Ic^ 
competent  satisfaction  be  made  for  the  profits  of  all  othei^ 
things  to  the  churches  whereunto  they  belong  by  law ;  nq 
deductions  being  made  on  account  of  paying  tithes,  excepting 
only  in  handicrafts  and  merchandise.  And  if  men  out  oi 
contempt  do  not  obey  their  monitions,  let  them  compel  then^ 
to  the  payment  of  them  by  the  sentences  of  suspension,  ex^ 
communication,  and  interdict. 

^  Upon  what  pretence  the  people  pleaded  exemption  from  paying  tith< 
of  milk  in  August,  Lyndwood  does  not  inform  us  f.    Probably  it  was  be^ 


*  [Compare  the  remainder  with 
Cono.  Prov.  Ebor.,  Wilkins,  vol.  iiL  p. 
604,  quoted  below,  A.D.  1466.  11.] 

f  [Lyndwood* 8  text  is,  "  scilicet  de- 
cimam  lactis  a  prime  tempore  sua  no- 
vationis  tarn  mense  Augusti  qaam  aliia 
mensibus ;"  and  he  refers  to  his  glosses 
on  a  previous  constitution  of  Arch- 
bishop Winchelsey,  Provinciale,  p.  194, 
where  he  fully  explains  the  matter,  by 
stating  that  the  tithes  of  milk  and  cheese 
were  never  to  be  paid  at  the  same  time, 
lest  the  same  produce  should  be  tithed 


twice;  but  that  cheese,  if  made  s^ 
usual  in  spring  and  summer,  should  U 
tithed,  and  not  the  milk,  the  latter  pro^ 
duce  being  subject  to  tithe  in  autumi^ 
and  winter,  when  cheese  was  no  longed 
made.  The  mention  of  August  in  th« 
above  constitution  was  doubtless  to  ro«c4 
the  case  of  those  who  left  off  making 
cheese  before  the  end  of  summer,  mtA 
might  claim  exemption  from  paTin| 
tithe  of  milk  till  the  beginning  of  Sep^ 
tember.] 
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cum  this  WM  the  prineipil  barrett  month,  and  men  thought  it  too  much 
to  paj  tithe  of  milk,  while  they  weie  paying  tithe  of  com,  and  fed  their 
harresten  with  the  milk. 

'  Here  lyndwood  has  trees  only,  and  by  this  word  understands  trees  of 
the  longest  growth,  and  labours  to  prove  that  such  tithes  ought  to  be 
paid*. 

'  Wfld  beasts,  says  Ljndwood,  and  aflirms  tithes  of  them  to  be  due,  if 
thqr  are  kepi,  or  guarded  f . 

1  Where  herbs  and  flowers  grow  X, 

*  The  Oxf<»d  copy  adds  peacocks. 

*  In  our  parts,  says  Lyndwood,  tithe  is  paid  both  of  the  eggs  and 
gulls  of  ducks  §. 

'  Here  Lyndwood  takes  pains  to  prove  that  the  fiuihing  paid  for  eveiy 
ten  ahillings  of  yearly  rent  in  London  on  every  Sunday,  and  holyday  that 
had  a  vigil,  was  not  intended  as  a  composition  for  personal  tithes,  or  as  a 
tkhe  of  their  merchandise,  which  therefore  he  affirms  to  be  due  over  and 
abore  the  said  farthings  f . 

K3.  It  is  not  necessary  to  suppose  that  all  these  six  constitutions  were 
msde  in  the  same  council,  nay,  it  is  probable  they  were  not. 


*  [Jrborum,  EUsm  gTOsurnm. . . . 
De  Ugnis  debetor  decima  . . .  lignum 
proprie  sumptum  dicitur  quod  ad  com- 
bttrendnm,  non  ad  sdificandum,  dis- 
ponitnr :  aed  satit  constat  multas  grot- 
sa«  arbores  non  valere  ad  adificandum, 
Md  potius  ad  combarendum :  ergo  si 
fates  arborea  proatemantur,  debet  de 
ett  BoWi  decima. — Lyndwood,  Provin- 
tule,  p.  200.  The  corresponding  words 
in  the  parallel  paaaage  of  Archbishop 
Xenll*s  constitutions  are,  'arboram 
prostratarum  et  excisarum.'  See  Wil- 
Ubs,  roL  iiu  p.  604.] 

t  [Betiiarum  guarenarum.  Sc.  fera- 
moi  beatiamm,  qa«  sunt  sub  enstodta 
certorum  custodum  posits,  at  patet  in 
ultibiii,  forestis,  parcis  et  aliis  focis  ad 
ntttriendaa  feras  bestias  deputatis  . .  . 
Dicitnr  gnarena  a  guardia  qus  idem 
est  quod  eastodia. —  ProTinciale,  p. 
200.] 


X  {_C»rtila^iontm,  Vnlgare  est  non 
omnium  patnarum,  sed  certarum.  £st 
enim  eurtit  mansio,  yel  manerium  ad 
inhabitandum  cum  terris,  possessio- 
nibus,  et  aliia  emolumentia  ad  tale 
manerium  pertinentibus.  .  .  .  Unde 
curtilagium  dicitur  locus  adjunctus  tali 
enrti,  ubi  leguntur  herbae,  vel  olera: 
^ic  dictus  a  curttM,  et  lego  legis  pro  col- 
ligere,  ibid.] 

I  [Anatum.  Horum  aliqni  non  aol- 
vunt  decimas  sicut  nee  de  pullis  galli- 
narum,  eo  quod  de  ovia  solfunt  deci- 
mam.  Consuetude  tamen  in  partibus 
meis  habet  cootrarium,  at  sc.  tarn  de 
oris,  quam  de  pallia  soWant  decimam. 
Et  h»c  consuetude  eat  valde  raUona- 
bilis  propter  incrementum  indc  prove- 
niens ;  yel  istud  intelligi  potest  de  ana* 
tibus  fens,  ibid.] 

f  [Cf.  ibid.  p.  201.  gl.  NegotUUto- 
fiaiH.] 


A.D.  Mcccvni. 

ARCHBISHOP  WINCHELSETS  CONSTITUTION. 

Some  excerpta  concerning  matrimony  taken  from  the  synod 
holden  at  ■Winchester,  A.D.  1308,  by  Robert  Winchelsey, 
archbishop  of  Canterbury,  extant  in  the  Oxford  copy 
only. 

•  There  is  no  mention  of  this  council,  or  of  the  following  exoerpta  anj 
where,  to  mj  knowledge,  but  in  the  Oxford  copy  of  the  provincials. 

[Lynd.  ^^  forbid  ^  abjurations  of  such  women  as  have  been  cor- 

app.,p.  87.  rupted  by  fornication  for  the  future  t-  But  let  the  offenders 
vol.  il.  '  be  bound  with  an  oath,  that  if  hereafter  they  confess  or  are 
p.  2B8«.]  convicted  of  having  been  guilty  of  a  relapse,  they  will  with- 
out contradiction  submit  to  a  corporal  punishment  to  be 
determined  by  the  discretion  of  the  president,  due  considera- 
tion being  had  of  the  condition  and  circumstances  of  their 
persons.  But  if  they  have  incurred  that  punishment,  and 
are  convicted,  or  do  confess  that  they  have  relapsed  a  third 
time,  then  let  the  man  and  woman  contract  in  this  form, 
"  I  do  from  this  time  forward  take  thee  for  my  wife,  if  I  shall 
hereafter  carnally  know  thee :''  and  let  the  woman  answer, 
"  I  also  take  thee  from  this  time  forward  for  my  husband,  if  I 
shall  hereafter  be  camaDy  known  by  thee/'  And  that  what 
has  been  done  in  such  cases  may  more  certainly  be  known, 
we  charge  that  this  form  of  contract  be  drawn  up  in  writing: 


*  [*'A.D.  1305.     Conttiiuiio  domini  f  [Abjuntionefl   autem   fomicana- 

Roherti  Wineheltey  arehiepUc,  Cantuar.  rum  sub  poena  pecnniaria  fieri  prohibe* 

de  abjuratione  eonculnnarum,    £x  MS.  mui  omDino,  W.] 
coll.  Omn.  Anim.  Oxon."] 
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and  we  charge  that  this  form  of  contract  be  duly  observed 
without  contradiction^  as  in  true  contracts*. 

^  It  should  teem  it  had  been  the  pnustioe  of  eocleaiastical  judges  in 
ose  of  oonviction  for  nrnple  fornication  to  oblige  both  parties  to  abjure 
Cmilitritj  with  each  other  for  the  future :  but  this,  as  might  easily  hare 
leen  foreseen,  proved  inoonvenienty  therefore  instead  of  forswearing  each 
other's  company,  they  were  to  promise  on  oath  quietly  to  submit  to  corpo- 
lal  punishmenty  in  case  they  should  be  conyieted  a  second  time.  But  the 
ponishment  of  the  third  conviction  was  a  mutual  contract,  on  condition 
thej  offended  the  fourth  time.  This  was  done  upon  supposition  that  such 
I  contract  was  to  one  of  the  parties  at  least,  a  greater  punishment  than 
bodily  smart :  and  it  may  be  so  no  doubt  in  many  cases.  And  a  oonvie- 
tioQ  of  a  fourth  relapse  does  sufficiently  shew  that  one  or  both  parties 
thought  marriage  a  greater  punishment  than  any  penance  that  the  court 
could  enjoin.  A  neighbouring  nation  suspected  by  none  for  want  of  wit 
nab  matrimony  the  punishment  of  fornication,  in  case  an  impregnation 
be  the  conaequenoe  of  it. 

*  [Tn  Wilkins  follow  these  words ;  thns  given : 
Adde  ad  iitam  constitutionem  etiam  de         Adde  ad  istam  constitntionem  Extra. 

ra,  qui  doxit  in  mnlterem,  qnam  pol-  de  eo  qui  duxii  in  uxorem  quam  print 

isit  per  adulterium.  poUuit  per  aduHe,  e.  ngn{flcamt.  per  B» 

in  Lynd.  app.,  p.  37,  the  addition  is  et  aiioe  Docioret.'] 


A.D. 
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[Wilkins, 
▼ol.  ii 
p.  675«.] 


[Spelmuiy 
vol.  ii 
p.  491. 
Wilkini, 
/ol.  ii. 
p.  677.] 


There  is  in  Sir  H.  Spelman^  vol.  iL  p.  488,  &c.,  a  coDec- 
tion  of  eight  constitations  attributed  to  Walter  Reynold, 
archbishop  of  Canterbury ;  but  the  main  of  them  are  indeed 
the  constitutions  of  John  Stratford,  archbishop  of  the  said 

proviucet* 

1.  The  first  is  the  fifth  extravagant  of  Archbishop  Strat- 
ford, in  which  he  cites  a  constitution  of  Simon  Mepham, 
who  succeeded  Walter  Reynold  in  the  archbishopric,  and 
therefore  could  not  make  constitutions  to  be  cited  by  his 
predecessor. 

The  second  is  part  of  the  sixth  extravagant  of  the  said 
John  Stratford. 

8.  The  third  is  the  third  extravagant  of  John  Stratford, 
save  that  no  provision  is  made  for  the  official  if  he  induct 
the  clerk. 

4.  The  fourth  is  the  second  extravagant  of  John  Stratford 
curtailed. 

5.  The  fifth  I  find  nowhere  else,  and  it  contains  somewhat 
particular,  and  therefore  my  reader  shall  have  it  here. 

It*  is  the  complaint  of  many  that  secular  judges  and  others 
make  an  objection  of  ^bigamy  against  clerks  when  they  are 
taken  and  imprisoned  for  their  crimes,  and  demand  to  be 


*  [^ConeUium  provineiale  Ctmiuar, 
in  quo  contHiutumeM  JohatmU  Stratford, 
arehiepUeopi  Cmntnar,  §diUB  naU,  Ex 
MS.  Cotton.  Vitelliixi  A.  11.  fol.  92.  b. 

To  the  foregoing  title  Wilkius  addi 
thii  note : 

MS.  codex  CottoniuiuB  constitu- 
tiones  has  Waltero  Reynold,  archie- 
piscopo  Cantuar.  attribuit  Ast  non 
ab  ipao,  aed  Johanne  Stratford  arch. 
Cantuar.  promulgataa  fuiste  exinde 
constat,  quia  sub  initio  constitutionum 
nientio  fit    S.  archiepiscopi   Cantuar. 


prsdeceasoris  sui  et  hunc  Simonem 
Mepham  fnisae  (qui  Johannu  Strat- 
ford decetaor  fuerat)  ex  constitutio- 
num  ejus  capite  r.  cujus  contenta  hie 
citantur,  aperte  patet  Clar.  Spelman-, 
nus  codicem  Cotton,  secutui,  anacbio- 
nismum  xx.  annorum  in  collocandia 
constitutionibna  commisit  Wilkins's 
date  is  A.D.  1341.] 

t  [Compare  Spelman,  toI.  ii.  pp> 
488,  seq.  672,  seq.;  and  see  below, 
A.D.  U42~-S.] 
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sent  to  the  ecclesiastical  coart ;  and  so  usarping  and  nnduly 
executing  a  cognizance  of  this  case  by  a  jury  of  laymen,  they 
stick  not  to  hang  clerks ;  '  although  the  cognizance  and  trial 
of  bigamy  ought  to  belong  to  the  ecclesiastical  courts  as  de- 
pending on  the  validity  of  matrimony;  since  the  secular 
court  cannot  judge  of  matrimony^  and  such  matters  as  re- 
ceive their  effects  from  matrimony^  as  dowry,  and  bastardy*. 
Farther,  he  who  marries  a  ^widowj  or  two  women,  often- 
times does  not  contract  bigamy  according  to  them,  and 
they  do  not  esteem  some  to  be  bigamists  who  really  are  sot* 
Sometimes  also  clerks,  though  neither  caught  in  the  &ct, 
nor  convicted,  are  taken  by  a  lay  power  and  kept  in  gaol  as 
criminals,  or  suspected  of  crimes,  or  personal  injuries,  and 
not  resigned  to  their  ordinaries  when  they  demand  to  have 
them  freely  tried  according  to  the  canons ;  by  which  ecclesi- 
astical liberties  are  confounded  whUe  clerks  are  judged  by 
laymen ;  and  they  sentence  men  for  a  fault  who  are  perfectly 
ignorant  of  it :  therefore  we  ordain  that  if  such  as  affirm 
themselves  clerks  being  taken  and  imprisoned  on  the  ac- 
count that  bigamy  is  objected  against  them,  or  if  other 
clerks  found  in  possession  of  their  ^clerkship  are  imprisoned, 
that  then  the  detainers  of  them  who  refuse  to  resign  them  at 
the  request  of  the  ordinaries  be  publicly  denounced  excom- 
municate. Let  the  cities,  castles,  vills,  and  places  of  our 
province,  where  clerks  have  been  condemned  to  death  on  ac- 
count of  bigamy,  and  in  which  clerks  being  detained  have 
not  been  delivered  at  the  request  of  the  ordinary,  and  the 
lands  of  the  detainers,  suffer  ecclesiastical  interdict  till  they 
are  surrendered  to  their  ordinaries,  and  competent  satisfac- 
tion be  made  by  their  proceedings  in  the  premisses.  Let 
such  as  contrive  and  charge  clerks  with  feigned  imaginary 
crimes,  for  which  they  are  taken  and  unjustly  detained,  be 
publicly  denounced  (as  they  are)  excommunicate. 

«  It  ifl  probable  this  was  only  a  rough  draught  never  enacted,  or  eke 
it  h&th  met  with  miserable  transcribers  :  for  it  is  without  any  proper  syn- 

'•  [quamTis  bigamis,  qiis  ez  ma-  utitur,  secuUrit  potestas  neqixeat  judi- 

trimonii  dependet  Tiribus,  cognitio,  et  care.  W.] 

dJseuBsio  ad  forum  Eccleiisj  debeant         f  [Johnson  emU,  Sicque  fallens  lai- 

pcrtinere,  cum  de  matrimonio,  et  hiis,  cot  oculonim  judicium,  ipsos  cogunt 

q^uesnmimt  ab  ipsis  efflcaciam,  nt  in  sstimare  bigainoB,'qui  nunquam  con- 

causa  dotis  et  bastardise  curia  secularis  traxerant  bigamiam.  S.  W.] 
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tax,  especially  as  to  the  fonner  part  of  it,  though  the  sense  is  not  rerj 
difficult. 

**  A  clerk  that  had  successiTely  married  two  wiyes,  lost  all  his  priTilege 
by  the  canon  law.  Therefore  the  secular  judges  thought  they  might  safely 
treat  such  as  laymen,  but  this  could  not  be  borne. 

*  He  who  married  a  widow  or  a  corrupted  maid  was  a  bigamist  acocM^- 
ing  to  the  canon  law,  or  rather  was  treated  as  a  bigamist :  our  temporal 
courts  did  not  allow  of  this.  , 

*  That  is,  tonsure  and  clerical  habit 

6.  The  sixth  is  the  first  extravagant  of  John  Stratford, 
with  some  alterations,  which  the  reader  shall  have  in  their 
proper  place. 

7.  The  seventh  is  the  seventh  extravagant  of  the  said  John 
Stratford,  but  curtailed. 

8.  The  eighth  is  the  eighth  extravagant  of  the  said  John 
Stratford,  with  small  variations.  The  following  constitutions 
are  not  in  Sir  H.  Spelman. 


A.D.  MCCCXXII. 

ARCHBISHOP  REYNOLD'S  LATIN  CONSTITUTIONS. 

The  provincial  constitutions  of  the  lord  Walter  ReTnoldsj    Latih. 
archbishop  of  Canterbury,  published  in  the  second  council  ^  J^^  V 
bolden  at  Oxford,  A.D.  1322,  in  the  sixteenth  year  of  the  s«  H. 
reign  of  King  Edward  II.,  John  the  First,  alias  two  andy^ii.*"' 
twentieth,  being  pope.  FL*^d!' 

1.  How  reverently,  contritely,  and  devoutly  men  should  app.,  p.  S9. 
go  to  the  sacrament  of  order  is  shewn  by  this,  that  it  is  con-  ^{l^** 
ferred  by  none  but  the  high-priest,  that  is,  the  bishop,  and  p.  5i2t.] 
at  certain  places  and  times,  with  fasting,  not  only  by  such 
as  are  to  be  ordained,  but  by  all  the  people :  therefore  re- 
garding the  canons,  we  forbid  any  to  come  or  be  admitted 
to  orders  without  canonical  examination.     Let  no  lesser 
clerks  be  admitted  to  the  inferior  degrees,  unless  they  have 
proper  ^presenters,  and  upon  their  testimony  let  them  be  ad- 
mitted. Let  no  simoniac,  manslayer,  excommunicate,  usurer, 
sacrilegious  person,  incendiary,  falsary,  or  any  one  under  a 
canonical  impediment  presume  to  go  into  any  orders  what- 
soever; nor  let  him  in  anywise  be  presented  or  admitted 
to  them.    Let  not  'such  as  have  been  ordained  in  Ireland,  [Lynd., 

n  47  1 

^Wales,  Scotland,  or  elsewhere,  without  letters  commenda- 


•  [Sir  H.  Spclman  gives  the  first, 
third,  fifth,  seventh,  eighth,  ninth,  and 
tenth  of  the  above  constitutions  as  the 
cQnadtutions  of  Archhishop  Simon  Me- 
pham  at  a  council  of  Lambeth.  See 
below,  A.D.  ISSO.  1—6.] 

t  ["CoiuHtMiiaHet  provineialet  domhd 
^alteri  Reifnoid,  CoHtuar,  arehiepi" 
«opi,  edita  m  eomeilio  Oxon,  Auno  Dom, 
MCCCXXII.  Ex  Lyndw.  ProTinc  ap- 
pend, p.  39,  seq." 

To  the  foregoing  title  Wilkins  adds 
this  note: 

Cooititntionet  has  alio  tamen  ordine 


dispositas,  ac  paululum  aliunde  auctas, 
ex  MS.  Cott  Otho,  A.  16,  fol.  183  b, 
Simoni  Mepham  arehiep.  Cantuar.  ad- 
seripsit  clar.  Spelmannns ;  qnas  et  MS. 
Lambethense,  n.  17,  eidem  archiepis- 
copo  aeceptum  refert  Codex  Eliensis 
n.  235,  autem  Stephano  ( Langton)  areh- 
iep. Cantuar.  attribuit  Lyndwoodus, 
nusque  commentator  Johannes  de 
Atona  a  Waltero  Raynold,  arehiep. 
Cantuar.  eas  editas  esse  asserant,  quo- 
rum opinionibus  subscribens  ad  AC. 
MCCCXXII.  collocavL] 
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tory  or  dimissory  from  their  own  ordinaries*^  be  admitted 
by  any  one  within  our  province  to  officiate  nnless  in  case  of 
great  necessity ;  and  that  even  they  be  dispensed  with  by  a 
^  sufficient  authority^  or  their  order  so  taken  be  ratified  by 
the  ordinaries.  Provided^  notwithstanding^  that  they  be  in 
no  wise  admitted  without  good  evidence  of  their  having  been 
ordained,  and  of  their  good  life  and  learning.  And  we 
charge  that  priests  unknown^,  that  have  no  evidence  of 
their  ordination,  be  not  admitted  to  celebrate  divine  offices 
in  churches  without  the  ^  licence  of  the  diocesan  bishop,  after 
they  have  given  sufficient  assurance  of  their  ordination  by 
[Lynd.,  letters  testimonial,  or  by  the  testimony  of  good  men.  And 
^  '-'  we  enjoin  'abbots  and  priors  not  to  cause  their  monks  and 
canons  to  be  ordained  by  any  other  bishop  except  the  dio- 
cesan, unless  it  be  done  with  the  letters  dimissory  of  the 
bishop,  or  of  his  vicar-general  in  the  bishop's  absence. 

*  Ph>per  piesenten  of  secular  deiks  are  the  archdeacons ;  of  regulars 
their  abbots,  priors,  &c.    Ljndwoodf. 

k  Sure  the  archbishop  had  forgot  that  Wales  was  part  of  his  province. 

*  That  is,  by  the  pope^  his  legate,  or  the  bishop.    Lyndwood. 

*  Though  thej  were  ordained,  and  even  bom  in  the  diocese  wh»e  they 
dwelt.  Lyndwood  in  this  page  gives  it  for  law,  and  piDves  it  by  authori- 
ties, that  a  mui  well  known  and  of  good  fame,  idio  hath  long  been  re- 
puted to  be  in  orders,  shall  not  be  obliged  to  prove  his  ordination  by 
letters,  or  any  other  evidence  X »  and  our  common  law  at  this  day  says 
the  same. 

*  For  in  other  cases  the  bishop's  licence  was  not  necessary,  nor  is  at  tht8| 
day,  to  qualify  a  man  to  celebrate  divine  offices,  but  only  to  preach  or  be 
a  curate,  H  exceptio  firmat  in  n&n  exceptU, 

'  Lyndwood  acknowledges  that  exempt  houses  of  monks  and  religioiifl 
were  not  bound  by  this  constitution  §. 

[p.  34.]  2*  Let  priests  often  exhort  the  people  to  have  their  chil^ 
dren  confirmed:  for  that  sacrament  ought  to  be  receivei] 
after  baptism.  If  the  person  to  be  confirmed  be  i^  adult,  hti 
is  to  be  admonished  by  the  priest  of  the  place  first  to  go  to 
confession,  and  then  to  be  confirmed:  and  let  him  comQ 

*  [ItemordiaatiinHibeniE,  Wallia,  takes.  Provindale,  p.  SS.  CI  ibid.  ^1, 
▼el  Scotia  maxime  sine  literia  lui  dioe-      iVirMiifiilorf«.] 

ceaani,  et  nostria  commendatoriia  aeu  %  [Provinciale,    pi  47-8.    gU   Cow^ 

diroiaaoriia,  W.]  tHteriL^ 


f  [IdoneoB,  Videlicet  architliaconos,  §  [Ibid.,  p.  32.  gl.  Loci  diacemm*  ] 

▼el  alios  ad  hoc  per  ordinatorem  depu- 


^D.1«22.] 
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fioting  to  oonfimmtion  in  honour  to  that  sacrament.  And 
let  parents  be  often  admonished  by  the  priests  to  carry  their 
baptized  children  to  the  bishop  for  confirmation;  and  not 
stay  long  for  the  coming  of  the  bishop^  but  carry  them  to 
him  when  he  is  ^  in  the  neighbourhood  as  soon  as  may  be 
after  baptism :  and  carry  *  fillets  sufficiently  large  along  with 
them.  And  let  the  children  on  the  third  day  after  confirma- 
tion be  carried  to  the  churchy  that  their  foreheads  may  be 
washed  in  the  ^baptistery  by  the  priest's  hand  in  honour  to 
the  chrism;  and  at  the  same  time  let  the  fillets  be  there 
burned.  '  Let  no  child  be  held  at  confirmation  by  its  father 
or  mother,  stepfather  or  stepmother.  And  our  will  is^  that 
this  prohibition  be  often  published  in  the  church  by  the 
priests,  that  parents  and  others  who  hold  children  at  con- 
firmation, may  know  that  a  spiritual  relation  is  contracted  at 
this  sacrament  as  well  as  at  baptism.  Let  parents  take  great  [Ljnd., 
care  that  they  do  not  a  second  time  oflPer  their  children  to  be  ^'  ^'-^ 
confirmed ;  because  the  children,  if  males,  are  by  the  repe- 
tition of  the  sacrament  made  "irregular,  and  the  parents  by 
luch  neglect  are  "by  the  canons  liable  to  severe  punishment, 

'  Adult,  that  is,  fourteen  years  of  age.    Ljndwood  *. 

'  Within  seyen  miles,  sajs  Lyndwood. 

^  To  bind  the  forehead,  and  dry  up  the  chrism  with  which  the  bishop 
ttdnted  the  child  f. 

^  Hot  in  the  f<mt,  nys  Lyndwood,  nor  wiiih  baptismsl  water,  but  in  the 
>Uoe  where  tiie  font  stands,  and  with  water  proyided  for  that  purpose. 

^  The  reason  of  this  was,  that  by  the  canon  law  the  spiritual  affinity 
od&tncted  between  the  sureties  and  the  baptized  did  not  only  obstruct 
narritge  not  yet  contracted,  but  dissolved  marriage  already  contracted 
and  consummated:  you  bave  a  remarkable  proof  of  this,  wuaa  xxz. 
diM.  1.  c  1,  yet  this  was  mollified  by  Pope  Boni^MO  the  Eighth,  as  you 
nay  see,  Sext^  lib.  iy.  tit  iii.  c.  3,  so  that  marriage  not  yet  contracted 
Gfilj  was  dissolyed  by  such  consanguinity.  Tet  this  it  should  seem  was 
not  come  to  the  knowledge  of  the  present  airchbishop  though  done 


*  [jfduUUf  L  e.  Major  14.  annis ; 
pro  cDJns  inteUeeta  noU  quod  sex 
sunt  states  hominis.  Prima  in&ntia, 
et  tenninatiir  in  septimo  anno,  se- 
ciuda  dicitnr  pueritia,  et  tenninatar 
in  14.  anno.  Tertia  dicitur  adnlta  astaa 
«Te  adoleseentia  et  tenniiutiir  in  28. 
^aot  TeL  25.  anno  Mcundam  jura. 
i^cMferl.  tfCMtw. /.4.<ii;l.  QoarUdi- 
citvjarentas:  et  terminatiir  in  quin- 


quagesimo  anno.  Qninta  est  setas  se- 
nilii,  i.e.  graYitas :  et  terminatur  in  70 
anna  Sexta  est  seneotua,  qnie  nullo 
annonim  tennino  finitur.  Senium 
▼ero  eat  ultima  pan  aeneetutia :  et  ter- 
minatar  in  morte  seeundum,  Ititk — Pro- 
▼inciale,  p.  84.] 

t  [Ibid.,  p.  84-5,  gl.  FaacUu.—Li- 
gatwat,"] 


336 


Reynold's  constitutions. 


[A.  D.  1322. 


[Lynd.f 
p.  36.] 


[^  «.] 


[p.  se.-] 


twenty-four  yean  before,  tIk.,  A.D.  1298,  or  else  the  archbishop  was 
wiUing  to  remove  all  scruples  that  superstitious  men  might  raise  upon 
this  account. 

*  That  is,  incapable  of  benefice  or  orders  without  dispensation. 

*  Lyndwood  owns  himself  ignorant  of  any  such  canons*:  and  indeed  the 
irregularity  incurred  by  the  child  baptized  seems  only  to  have  been  a 
harsh  construction  of  an  unreasonable  canon,  that  one  twice  baptized, 
though  ignorantly,  should  not  be  admitted  to  orders.  But  certainly  the 
present  archbishop  was  the  most  cruelly  rigid  and  superstitious  of  any 
man  that  ever  sat  in  this  chair,  and  this  constitution  contains  as  great 
proofs  of  it  as  well  can  be  imagined. 

8.  Let  the  sick  man's  oil  be  carried  with  great  reverence 
to  the  sick,  and  let  the  priests  anoint  them  with  great  devo- 
tion,  and  with  the  celebrity  of  prayers  provided  for  this  par- 
pose.  And  let  the  priests  of  the  Lord  often  exhort  the  peo- 
ple, that  is,  all  that  are  fourteen  years  old  and  upward,  to 
receive  extreme  unction,  [°and  let  them  shew  themselves 
ready  to  give  it  to  all  without  distinction,  when  there  is 
occasionf.]  And  let  them  be  informed,  that  after  the  re- 
ceiving of  this  sacrament,  they  may,  if  they  recover,  return 
again  to  the  conjugal  duty :  [Pand  let  the  holy  oil  and  chrism 
be  kept  safely  under  key,  that  no  profane  hand  may  reach 
it  for  horrible  purposes  {.]  And  let  them  teach  the  people 
that  the  sacrament  of  extreme  unction  may  be  received  again 
after  one  year  be  past  and  gone;  that  is,  once  in  one  year,  ii^ 
grievous  sickness  when  there  is  a  fear  of  death.  This  sacrai 
ment  is  necessary,  as  appears  from  the  words  of  St.  James, 
ch.  V.  14,  15  §. 

*  This  is  not  in  Lyndwood,  though  the  last  words  seem  necessary  to 
complete  the  sense. 

*  Lyndwood  has  omitted  this  also.  The  horrible  purposes  were  m| 
doubt,  sorceiy,  witchcraft,  &c. 


[p.  62.]         4.  Let  rectors  of  churches  and  priests  be  diligent  in  whal 
concerns  the  honour  of  the  altars,  especially  when  the  holj 


*  [Provincialei  p.  41.  gL  Seamdum 
canones. —  UliumL] 

f  [et  ad  omnes  communiter  se  para- 
toi  exhibeant;  cum  necesse  fiierit,  W.] 

X  [Item  tarn  sanctum  oleum,  quam 
chrisma  sub  fideli  custodia,  clave  ad- 
hibita,  cousenretur  ut  non  possit  ad 
ilia  temeraria  manus  extendi  ad  horri- 


bilia,  W.] 

§  [dicentis  :  "  Si  infirmatur  quia  e$ 
vobis,  inducat  presbjrteros  ecdeaiae,  e| 
orent  super  eum,  unguentes  earn  olet 
sancto  in  nomine  Domini,  ei  oratio  A< 
dei  salvabit  infirmum,  et  alleviabil 
eum  Dominus;  et  si  in  peccatis  si^ 
dimittentnr  eL"  W.] 


A.D.  1822.] 
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body  is  there  reserved,  and  mass  is  celebrating;  let  the  holy 
encharist  be  kept  in  a  dean  pyx  of  silver,  or  ivory,  or  other- 
wise as  befits  the  sacrament.  Let  not  the  host  be  re- 
served above  seven  days  after  consecration,  but  be  renewed 
every  week:  and  let  it  be  carried  with  reverence  by  the 
priest,  or  in  case  of  extreme  necessity  by  the  deacon,  'with 
a  flight  and  lantern  going  before* ;  unless  the  distance  of 
place  or  the  shortness  of  time  forbid  this.  And  let  the 
ministers  so  behave  themselves  going  and  coming  that  the 
lick  man  have  the  oflSce  duly  performed  to  him,  and  they 
wbo  hear  and  see  them  be  invited  to  pay  due  reverence  to 
the  sacrament ;  'and  let  archdeacons  provide  that  the  linen 
eloths,  and  other  ornaments  of  the  altar,  be  decent,  and 
that  the  church  have  books  fit  for  reading  and  singing,  and 
*two  suits  of  priesfs  vestments  at  least ;  and  that  due  regard 
be  paid  by  all  to  divine  oflSces :  and  we  charge  that  they 
^who  tend  at  the  altar  be  clothed  with  ^  surplices t« 

^  And  a  gzoss,  m  in  the  margin  of  the  Oxford  copy. 

'  Here  Lyndwood  begins  his  text  of  this  constitution. 

'  One  for  Lord's  days,  the  other  for  week  days.    Lyndwood. 

*  They  that  serve  the  priest  at  mass,  or  the  priests  themselves  when 
they  do  not  celebrate,  but  come  only  to  do  something  in  relation  to  the 
ncnment  there  reserved.  Lyndwood  |. 

*  Lyndwood  did  not  remember  that  he  ever  read  of  this  garment  in  the 
whole  body  of  the  canon,  or  civil  hiw,  nor  (as  he  adds)  in  the  Holy  Scripture. 
Bat  DuranduB  the  elder  mentions  it,  and  he  liyed  about  a  hundred  and 


'  •  [Um  luce  (MS.  cruce)  quam  lu- 
eeraa  pneeedente,  Lynd.  app.,  p.  S9. 

tarn  cmce  quam  lucema  prscedente, 

W.] 

t  [pTBcipimua  etiam,  nt,  qui  aluri 

Binistrat,  superpellicio  induatur,Lynd. 

W.] 

t  [AUaH  minittrai.  Videlicet  pres- 
bytero  celebranti  assiatena.  £t  idem  in 
mum  tempore  miniatrana.  Vel  po- 
test intelligi  de  aacerdote  quovia  tem- 
pore accedente  ad  altaie,  at  aliquid  fa- 
cial, vel  diiponat  circa  Corpna  Christi  ; 
i>t  Tiz.  illo  tempore  ait  indutna  auppelli- 
cio.  £t  jQxta  communem  intellect!]  m 
«c  auppdlicio,  L  e.  yeate  linea  ad  ta- 
«n  mum  prsparata.  De  qua  tamen 
T«fte  non  memini  me  legiaae  in  toto 
cerpoie  juiia  canonici  rel  civilia,  nee 
«i*m  in  lacra  scriptura:  fit  Umen  de 
eo  mentio  in/ro.  de  eeeleti.  adi.  e,  ut 
paroekimL     Et  potest  significari  per 

'ORK80N. 


tunicam  lineam,  qua  induebantur  filli 
Aaron  in  veteri  lege,  de  qua  legittir 
Exod.  28  adJL  Sed  satimo  quod  pro- 
prie  auppellicium  eat  indumentum  de 
pellibua  confectum :  Bed  in  noBtro  com- 
muni  U8U  intelligitur  ut  priua  dizi« 
ProTinciale,  p.  £8.  Compare  the  fore- 
going glosa  of  Lyndwood  with  the  fol- 
lowing canona  and  notea  in  Johnson'a 
former  volume:  A.D.  960,  88,  p.  418, 
note  ^^,  and  in  the  aame  aet  of  canona 
made  in  King  Edgar's  reign,  c  46,  p. 
421,  note  *.  It  abonld  be  remarked 
that  Lyndwood  ia  aomewhat  at  fault 
in  hia  conjecture  aa  to  the  deriration : 
auperpelliceum  doea  not  mean  a  gar- 
ment '  de  pellibua  confectum'  (made  of 
akins,)  but  worn  super  pelliceam,  next 
orer  the  pelisse  or  garment  lined  with 
fur,  aa  were  the  common  garmenta  of 
the  elerenth  century.  See  Rock'a  "  Ch. 
of  our  Fathers,"  part  i.  c.  yi.  sect  1,2.] 
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[Lynd., 
p.  235.] 


thirty  yean  before  Lyndwood ;  he  says,  that  they  who  tended  at  the  altai 
used  it ;  and  farther  speaks  of  it  as  a  laudable  custom,  that  in  some 
places  the  priests  wore  an  alb  or  surplice  under  his  amyt,  which  last  ^u 
commonly  reckoned  the  undermost  missal  garment.  See  Dur.,  lib.  iiL 
c.  1,  2. 

5.  Let  the  linen  cloths,  corporals,  paUs,  'and  other  altar- 
cloths'^  be  whole  and  clean,  and  often  washed  by  'persons 
assigned  by  the  canon  for  this  purpose,  out  of  regard  to  the 
presence  of  our  Saviour,  and  of  the  whole  court  of  heaven, 
which  is  undoubtedly  present  at  the  sacrament  of  the  altar 
while  it  is  consecrating,  and  after  it  is  consecrated.  'Let 
the  words  of  the  canon  be  fully  and  exactly  pronounced,  and 
with  the  greatest  ^ devotion  of  mind ;  with  an  especial  regard 
to  "those  [words]  which  concern  the  holy  sacrament.  Yet 
let  not  the  priest  through  affectation  make  the  office  nause- 
ous to  the  hearers,  and  take  away  the  marrow  and  fatness  of 
their  devotion,  for  dead  flies  destroy  the  sweetness  of  the 
ointment  t*  Farther,  let  no  parish  priest  celebrate  mass 
till  he  hath  finished  matins,  prime  and  undem^:  and  let 
no  clerk  be  permitted  to  attend  at  the  office  of  the  altar 
without  a  surplice:  and  let  two  candles,  or  one  at  least, 
be  lighted  at  the  time  of  high  mass.     [And  we  forbid  any 


'  *  [tuells,  manutergia  et  alia  aU 
taris  ornamenta,  Lynd.  app.,  p.  40. 
W.  p.  618.  Johnson  here  rollows  the 
text  of  Lyndwood,  Provinciale,  p.  235.] 

f  [Verba  Canonis  in  his  prssertim 
quae  ad  sanctum  sacramentum  perti- 
nent, plenc,  integre  et  cum  summa 
animi  devotione  proferantur.  Non  ta- 
jnen  sit  ita  morosus  sacerdos  in  prae- 
jnissisi  quod  fastidium  ingerat  audi- 
toribus,  et  ofBcium  suum  privet  devo- 
tionis  pinguedine  quia  muicae  morien- 
tes  perdunt  suavitatem  unguenti,  L  e.f 
pinguedinem  devotionis.  Lynd. 

Devotione.  Ut  sc  mentis  intentio 
firmiter  applicetur  ad  Deum,  et  ad 
pronunciationem  verborum.  Intentio 
namque  semper  est  necessaria,  vel  spe- 
cialis,  yel  generalis ;  et  non  solum  re- 
quiritur  intentio  consecrantisi  sed  etiam 
intentio  istud  sacramentum  Instituen- 
tis.— 

MorostUf  i.  e.|  Tardans. 

PrtfifitMu,  i.e.,  Pronunciatione  ver- 
borum Canonis. 

Ftutidium,     Tsedium. 

AuditoribuM,  Qui  ut  plurimum  so- 
lent  ex  prolixitate  orationis,  vel  alias 


officii  divini  anziari ;  cum  tamen  brc- 
vis  oratio,  facta  cum  animi  devotions, 
melior  sit  quam  oratio  prolixa  cum 
anxietate  cordis. — 

Qfficium  tuum.  Quod  sc.  consistit  in 
spirituali  ministerio  et  diligenter  c«t 
exequendum.  12  <it.  dip  Am.  Uic  tamrn 
intelligit  principaliter  de  officio  misss, 
in  quo  debet  quilibet  sacerdca  sumnie 
esse  devotus. 

Devotionit  pinguedine,  Quse  esse  de- 
bet in  conscientiffi  puritate  et  fervore 
spiritus  quoad  Deum. 

Quia  musca.  Ponitur  ratio  mjstici 
praecedentium :  et  intellige  per  imuc^st 
cogitationes  immundas,  quandoque  oc-, 
currentes  tempore  divini  officii,  qiue 
quidem  cogitationes  corrurapunt  devo- 
tionem,  sicut  et  muses  corporales  cor> 
rumpunt  suavitatem  unguenti :  et  su- 
mitur  hoc  de  scriptura,  EceUt,  X. 
Lyndwood,  Provinciale,  p.  235-6. 
Compare  above,  A.D.  1200-1,  p.  81-,, 
and  in  voL  i.  A.D.  747.  12,  p.  248.] 

X  [Tertiam  de  die.  Lynd.  W. 

De  die,  i.  e.  Festi  quod  celebratur  iUo 
die. — Provinciale,  p.  236.  See  in  voL 
I  A.D.  957. 19,  p.  393  f.] 
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priest,  who  lias  oommitted  mortal  sin,  to  go  to  the  altar 
to  celebrate  before  he  goes  to  confession  :  nor  let  him  think, 
as  some  do  by  mistake,  that  mortal  sins  are  blotted  out  by 
the  ^general  confession.] 

'  Deaoona,  or  other  ministers,  sajs  Lyndwood.  The  canon  kw  permits 
the  sacxed  famiture  to  be  handled  by  none  bat  sach  as  are  in  orders.  De 
0msec.  dUt,  L  c  41,  42. 

'  Lyndwood  by  this  understands  the  intention  of  the  priest,  which  he 
iffiims  to  be  necessary  to  the  consecration. 

'  I  oonoeiTO  that  the  words  Hoe  at  corpu$,  Hie  eU  9angui»,  ^c^  here 
ire  meant,  though  this  is  incommodiously  expressed. 

'  Which  general  confession  is  publicly  made  by  the  priest  at  the  introit 
to  the  mass,  at  prime,  and  compline ;  but  [it  aTails  only  for  yenial  sins, 
ays  Lyndwood.    This  clause  is  not  in  the  Oxford  copy*. 

6.  Let  archdeacons  and  their  ministers  be  yery  careful  in  [Lynd., 
observing  what  is  above  said  concerning  the  reverence  to  be  ^  ^^'^ 
paid  to  sacraments,  as  also  in  what  follows,  by  coercing 
traDsgressors  in  proportion  to  their  crimes.  We  enjoin  arch- 
deacons and  their  oflScials  'in  their  visitations  of  churches 
[^to  cause  the  vessels,  vestments,  books,  and  other  things 
belonging  to  the  said°  oflSces  to  be  written  down  andf]  have 
a  special  regard  to  the  fabric  of  the  church,  and  especially 
of  the  chancel;  and  that  they  fix  a  certain  time  for  the  sup- 
plying such  defects  as  they  find  therein  under  some  ^penalty ; 
and  let  them  make  enquiry  by  themselves,  and  such  as  be- 
long to  them,  whether  there  be  any  thing  to  be  corrected 
either  as  to  things  or  persons  in  the  parish  where  they  per- 
form the  office  of  visitation :  and  let  such  excesses  be  cor- 
rected either  at  that  time,  or  at  the  next  chapter. 

^  This  is  not  in  Lyndwood. 
*  Viz.,  of  the  sacraments. 

'  Here  Lyndwood  speaks  of  churchwardens,  as  bound  to  the  reparation 
of  churches  t :  and  this  is,  I  suppose,  the  earliest  proof  of  it    He  inti- 


*  [See  Lyndwood't  statements  at 
length,  Provinciale,  p.  236 — 7>  gl. 
Ca^UeatuT — OmfeitUmem  genereUem, 

The  clause  in  brackets  is  given  in  the 
next  column  of  the  same  page  40  of  the 
appendix  to  Lyndwood  which  Johnson 
calls  the  Oxford  copy,  as  also  in  Wil. 
kins,  vol.  iL  p.  614,  and  is  found  in 
two  pliees  of  the  Provinetale,  pp.  236, 
SSI    Seebelow,  e.9.  p.  342.] 


f  [ut  in  Tisitationibus  ecclesiarum 
faciendis  diligenter  ascribi  faciantvasa, 
yestimenta,  libros  et  alia,  qus  ad  dicta 
pertinent  oiBcia,  Lynd.  app.,  p.  40.  W.] 

X  [Sed  nunquid,  guardiani  ecclesis 
ad  hujusmodi  reparationem  faciendam, 
et  alias  ad  bona  ecclesise  disponenda 
electi,  possunt  per  poeuam  hujusmodi 
sc.  excommunicationis,  Tel  suspensi- 
onis,  aut  per  pcenam  aliam,  compelli 
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mates  that  the  penalty  was  for  the  most  part  pecuniary ;  bat  withal  sayi 
that  such  parishioners  as  refused  to  contribute  might  be  personally  ex- 
communicated:  these  churchwardens  first  were  chosen  to  take  care 
of  cows,  sheep,  and  other  bequests  given  for  the  repair  of  the  church, 
and  finding  lights :  it  was  long  after  this  before  they  were  obliged  to 
present  offenders. 

[Lynd.,  7.  Let  matrimony  be  celebrated  as  other  sacraments  with 
p.  271.]  reverence,  in  the  daytime,  and  in  the  face  of  the  church, 
without  laughter,  sport,  or  scoff.  'Let  the  priests  while  the 
marriage  is  contracting,  interrogate  the  people  ^  under  pain 
of  excommunication  by  three  public  banns  concerning  the 
'immunity  of  the  bridegroom  and  bride,  on  three  Lord's 
days  or  festivals^  distant  from  each  other"^.  If  the  priesti 
neglect  these  banns,  let  him  not  escape  the  '^punishment 
lately  enacted  in  the  general  council.  'And  let  priests  often 
forbid  such  as  are  disposed  to  marry  to  *  plight  their  trotU 
any  where  but  in  some  notable  place^  before  p  priests  or] 
public  persons'  called  together  for  this  purpose^,  under  pain 
of  excommunicationt* 

*  That  is,  I  conceive,  threatening  those  who  knew  a  lawful  impediment 
and  concealed  it,  with  excommunication  ;  but  "  under  pain  of  exoommuni^ 
cation*'  is  not  in  Lyndwood. 

*  That  is,  their  being  free  or  disengaged,  as  to  all  others ;  the  Oxfoi^ 
copy  has  it  de  Ugitimatione  sponsi^dtCf  and  this  is  a  more  oomprehcn&in 
word,  implying  not  only  an  immunity,  but  being  of  lawful  age^  not  to<j 
nearly  related,  &c. 

'  Lyndwood  says  it  is  sufiScient  that  the  festival  days  be  distinct  fron 
each  other,  or  three  several  days  (so  that  the  banns  be  not  published  twio 
the  same  day),  as  for  instance,  saya  he,  on  Monday,  Tuesday,  and  Wed 


ad  reparationem  de  qua  hie  dicit 
^stimo  quod  si  sufficienter  habere 
possunt  unde  (aL  habeant  in  manibua, 
vel  eorum  diligentia  sufficienter  habere 
possunt  unde,  &c.)  fiatreparatio  hujus- 
modi,  tunc  si  circa  hoc  negligentes  ez- 
titerint,  possunt  per  censuram  ad  hoc 
compelll.  Alioquin  si  per  eos  non 
steterit,  non  esset  contra  eos  sic  pro- 
cedendum.  Provinciale,  p.  63.  gl.  Sub 
posna.'} 

'*  [In  matrimonio  quoque  contra- 
hendo  semper  tribus  diebus  Dominicis 
▼el  fesdvis  a  se  distantibus,  quasi  tri- 
bus edictis,  perquirant  sacerdotes  a  po- 
pulo  de  immunitate  sponsi  et  sponsse. 
Lynd. 

Immunitate.     Id  est,  libertate,  hoc 


est,  an  sint  liberi  ad  contrahendomj 
Lyndwood,  Provinciale,  p.  271. 

In  matrimonio  contriJiendo  semper  Lq 
tribus  dominicis,  vel  festivis  diebus,  ej 
a  se  distantibus,  tribus  edictis  perquiis 
sacerdos  a  populo  snb  poena  excomma- 
nicationis,  de  legitimatione  sponsi  t 
sponssB.    Lynd.  app.,  p.  40.  W.] 

f  [Item  prohibieant  laicis  saoerdota 
frequenter  in  ecclesia  sub  poena  excoos' 
mnnicationis,  ne  dent  mutao  fidem  d^ 
matrimonio  contrahendo,  nisi  in  loc] 
celebri,  et  coram  presbyteris  et  laici^ 
pluribus  ad  hoc  oonvocatit.  Lynd.  appj 
W.  Johnson's  translation  agrees  «itij 
Lynd  wood's  text,  Provinciale,  p.  271 1 
the  glosses  upon  which  are  given  in  tl 
next  page,  note  §.] 
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nesdaj  in  Easter  or  Whitoun-week,  for  Wednesday  was  then  a  festival  in 
both  those  weeks  ^. 

^  Three  years^  suspension  from  office  inflicted  by  the  Lateran  council, 
1216,  c  61  f. 

'  The  contract  or  espousals  in  this  age  differed  from  the  solemnization 
ofnuuriaget. 

^  Priests  are  not  mentioned  by  Lyndwood;  A  contract  in  prauenti 
fu  absolutely  obliging,  as  it  still  is,  if  made  before  any  two  good  wit- 
noses,  and  Lyndwood  by  '  public  persons*  understands  two  such  witnesses 
in  any  public  place  §.  Tet  the  contract  or  espousals  were  regularly  to  be 
first  made,  or  however  before  solemnization  renewed  before  the  priest ; 
and  there  was  an  office  for  this  purpose.  Our  espousals  and  solemniza- 
tions are  now  put  into  one  office. 

8.  Let  the  priest  in  enjoining  penance  diligently  attend  [Lynd., 
the  circamstances  of  the  crime^  the  quality  of  the  person^  ^'  ^^^'^ 
the  nature,  time,  place,  and  cause  of  the  sin,  and  the  time 
of  continuing  in  it,  and  the  devotion  of  the  penitent;  and 
having  diligently  and  distinctly  considered  all  these  particu- 
hrs  let  him  enjoin  the  penance.  And  let  the  priest  choose 
such  a  place  in  the  church  for  hearing  confessions  as  is  open 
to  the  view  of  all;  and  never  take  the  confession  of  any, 
especially  of  a  woman,  in  secret,  unless  in  case  of  necessity, 
or  on  account  of  the  sickness  of  the  penitent.  Let  not  one 
priest  admit  the  parishioner  of  another  to  confession,  without 
the  hcence  of  his  proper  priest  or  bishop.  Let  the  priest 
enjoin  such  penance  to  the  wife,  as  may  not  make  her  sus- 
pected of  any  grievous  secret  crime  by  her  husband;  the 
same  is  to  be  observed  in  relation  to  the  husband.  Let  not 
the  priests  enjoin  penance  'for  theft,  robbery,  fraud,  and 
especially  for  withholding  or  subtracting  tithes,  or  of  any 


*  [J  se  distantibus.  Ad  minus  nt  yU 
^r  UDO  die  intermedia  £t  facit  ad 
^  qnod  legitur  et  notatur  de  tent.  eX' 
fWmnii.  c.  eonstiiutumem.  li,  6.  sed  pato 
^^od  si  tres  diet  fesdvi  saccessivi  con- 
CDTTSQt,  sicut  contingit  in  hebdomada 
Puchs  et  Pentecostes,  lufficit,  quod 
nngulis  trinm  dienmi  hujusmodi  banna 
c^ntnr.—ProTindale,  p.  271.] 

f  [ConciL,  torn,  udl  coL  1038.] 

t  [See  in  toI.  L  A.D.  946.  per  tot. 
^  369,  370.] 

\  [*  Contrahendo,  Loquitur  itaqne  de 
^P^ssliVos,  quie  sunt  de  future . . .  vel 
potes  intelUgere  de  matrimonio  cele- 
^do,  le.,  in  facie  Ecclesis  solenni- 


zando :  sic  tamen  qnod  contractus  ipse 
matrimonialis  praecedens  publice  sit 
initus,  ut  hie  dicitur. 

*  Loco  celebru  Id  est  a  multis  fre- 
quentato,  sive  solenni  et  aperto  {aU 
apto) :  sic  quod  in  latebris  non  fiat 

*Puhlicit,  Ut  puta,  tabellionibus. 
Vel  dio  publicity  i.  e.,  palam  et  in 
publico  prssentibus. 

Pluribus,  duobus  ad  minus. — 

*Jd  hoc.  Id  est,  ad  andiendum  con- 
tractum  talem  fieri,  et  inde  testifican- 
dum. Et  nota  quod  si  secundum  bane 
constitutionem  non  debeant  contrahi 
sponsalia  de  futuro,  nisi  palam  et  pub- 
lice  coram  testibus,  qui  yelint  et  Taleant 
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[Lynd., 
p.  236  et 
834.] 


ecclesiastical  right*  without  causing  restitution  and  satisfac- 
tion to  be  made  to  the  persons  injured :  for  the  sin  is  not  for- 
given till  what  hath  been  taken  away  is  restored.  When  the 
priest  is  under  any  doubt  in  gross  and  atrocious  crimes^  let 
him  consult  the  bishop,  or  his  substitute,  or  provident  dis- 
creet men,  by  whose  advice  he  may  certainly  know  whom  to 
bind,  whom  to  loose,  and  in  what  manner.  But  lest  the 
penitent  should  fall  into  despair,  which  God  forbid,  let  him 
be  in  the  mean  time  admonished  to  do  aU  possible  good, 
'that  God  may  direct  his  repentance  t*  I<et  the  same  be 
done  as  to  him  who  confesseth  his  sin,  and  yet  will  not  ab- 
stain from  it,  in  which  case  absolution  cannot  be  given^  for 
we  never  read  of  pardon  conferred  on  any  without  reforma- 
tion. And  let  priests  beware  that  they  do  not  enquire  of 
their  penitents  concerning  the  sins  [of  other  men]  or  the 
names  of  the  persons  with  whom  they  themselves  sinned ; 
but  only  the  circumstances  and  quality  of  the  sin :  because 
it  is  written,  ^  "  I  have  declared  unto  Thee,  O  God,  mine 
own  life,''  and  not  another  man's :  and  confession  ought  to 
be  of  what  belongs  to  ourselves,  not  to  others. 

*  Ps.  Iv.  (with  us  Ivi.)  8,  according  to  the  vulgar  Latin.    It  is  in  our 
English, ''  Thou  tellest  my  flittings,"  or  wanderings. 

0.  "  Let  no  priest  who  hath  committed  mortal  sin^,  &c., 
as  in  the  last  clause  of  the  fifth  constitution.  And  let  no 
priest  in  any  case  out  of  hatred,  anger,  or  fear  even  of  deaths 
discover  the  confession  of  any  man  by  signs,  nods,  or  words, 
either  in  general  or  particularly,  and  if  he  be  convicted  ol 
this,  let  him  be  "  degraded  [without  any  hopes  of  reconcilia- 
tion. 

"  Lyndwood  glosses  twice  on  this,  viz.,  p.  236  and  334. 

*  This  crime  was  punished  not  only  with  degradation  or  deposition  by 


in  ea  parte  testimonium  perhibere,  multo 
magis  hoc  fieri  debet  quando  per  verba 
de  prssenti  contingit  contrahi  matri- 
monium :  cum  in  sponsalibus  de  future 
de  consensu  partium  possit  resiliri  a 
tali  contractu,  et  in  aliis  casibus. .  .  sed 
in  matrimonio  contracto  de  present! 
non. — Lyndwood,  ProTinciale,  p.  271.] 
'  *  [Item  in  furto,  rapina,  usora, 
fraude,  timonia,  et  nuudme  detentione 


decimarum,  leu  subtractione  alicujai 
juris,  ecclesiastic!.  Lynd.  app.  W^ 
Johnson  follows  Lyndwood' s  text,  Pn> 
rinciale,  p.  332.] 

't  [ut  Deus  oor  suum  illustret  ad 
poenitentiam,  Lynd«,  p.  833 ;  app.,  p. 
40.  W.] 

X  [Lynd.  app.  and  Wilkins  in^rrt 
this  clause  at  this  place  only :  aee  above 
p.  339,  note  ^] 
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the  old  canon  kw,  but  with  *  diigncefiil  pilgrimage,  eatua  33,  gtunl,  3. 
diit.  6L  c  2.  But  th6  council  of  Lateran,  1216,  turned  the  pilgrinutge 
into  a  monastic  life,  a  21  ^. 

10.  Whereas  it  often  happens  that  rectors  of  churches,  [Lynd., 
*  priests,  and  others  in  the  holy  orders,  either  do  not  at  all  ^'  '-' 
go  to  confession,  (or  else  confess  to  those  who  have  no  autho- 
rity to  bind  or  loose  them,)  upon  pretence  that  they  are  sub- 
ject to  no  man  in  the  court  of  conscience,  we  ordain  that  one 
or  more  idoneous  priests  of  competent  learning  and  good  re- 
potation  be  appointed  ^in  every  deanery  throughout  every 
archdeaconry  to  hear  the  confessions  of  such,  and  to  enjoin 
them  penance ;  'and  our  will  is  that  they  be  authorized  for 
this  purpose  by  the  diocesan  of  the  place,  or  his  deputyt- 
And  we  firmly  forbid  the  religious,  monks,  canons,  ancho- 
rites, or  hermits,  to  admit  the  subject  of  another  to  pen- 
ance. 

*  Lyndwood  supposes  that  they  were  such  as  lived  in  nohlemen*8  houses, 
which  had  chapels  hdonging  to  them,  where  the  curate  of  the  parish  had 
nothing  to  do,  or  in  places  privileged  to  choose  their  own  confe'ssors. 

*  Here  I  foUow  Lyndwood  ;  the  Oxford  copy  has  per  archidii^^onos  stiv- 
plofum  deoanaiuum. 

There  is  in  Sir  H.  Spelman,  p.  487 1,  an  ordination,  as  it  [Potu 
is  called,  of  this  archbishop  directed  to  his  sons,  the  official  of  *^P^3 
the  court  of  Canterbury,  and  the  dean  of  the  arches,  intimat- 
ing that  he  had  formerly  visited  his  court  of  Canterbury,  but 
not  yet  found  time  to  reform  the  corruptions  then  detected  : 
he  observes  that  when  a  rector  was  sued  in  that  court  con- 
cerning the  right  of  possession  of  his  benefice,  or  the  like, 
the  fruits  of  the  benefice  were  wholly  sequestered  and  con- 
verted by  the  presidents,  that  is,  I  suppose,  the  judges,  to 
their  own  use,  and  the  defendant,  though  in  possession  by 
law,  disabled  from  maintaining  his  cause  and  self,  and  often 
reduced  to  beggary :  therefore  he  ordains  that  for  the  future 
sequestrations  be  used  in  no  cases  but  what  are  expressly 


*  [Concil.,  torn.  zxiL  coL  1010.]  follows  the  text  of  Lyndwood,  Pro- 

't  [quibus  per  nos,  vel  yicem  noi-  Tinciale,  p.  836.] 
tram  gerentem  auctoritatem  volumus  \  [Wilkins,  voL  ii.  p.  497.] 

imperlui,  Lynd.  app.    W.     Johnson 
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allowed  by  law,  or  eyidently  allowable,  and  the  firuits  kept 
not  for  the  nse  of  the  presidents,  but  of  him  who  carries  the 
cause,  or  appears  to  have  a  right  to  them ;  and  that  a  suffi- 
cient portion  be  assigned  to  the  defendant  for  the  defence  of 
his  cause  and  his  subsistence :  he  lets  them  know  that  he 
intends  a  thorough  reformation. 

Here  my  reader  will  observe  that  archbishops  by  their  own 
personal  authority  regulated  all  matters  relating  to  their 
courts.  It  is  well  known  that  the  last  archbishop,  Robert 
Winchelsey,  drew  a  body  of  statutes  containing  fourteen 
pages  in  folio,  for  the  better  management  of  his  court  of 
Canterbury,  which  is  now  united  to  the  court  of  the  arches. 
They  are  extant  in  Sir  H.  Spelman,  p.  413,  &;c.* 

•  [WUkint,  yoL  iL  p.  204;  cC  ibid.,  p.  409.] 
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ARCHBISHOP  MEPHAM'S  CONSTITUTIONS. 

The  constitutions  of  the  venerable  father  Simon  Mepham,    Latih* 
uchbishop  of  Canterbury^  in  a  provincial  synod  celebrated  s^lmM, 
at  St.  Paul's^  London,  in  the  month  of  February,  the  Friday  ^ol*  "- 
after  the  conversion  of  St.  Paul,  A.D.  1328,  in  the  third  year  fLyniL 
of  the  reign  of  King  Edward  III.,  John  the  twenty-first  or  SR^.P*  **' 
twenty-second  and  Nicolas  the  fifth  being  pontiffs  at  once,  toI.  ii.  ' 
from  whence  proceeded  the  twenty-sixth  schism.  ^  552  •.] 

It  concerns  prelates  of  the  Church  to  have  a  zeal  for  the 
Lord  their  Gtod,  (who  are  to  be  damned  not  only  with  a  per- 
sonal perdition,  but  the  Lord  will  require  at  their  hands  the 
blood  of  their  subjects,)  especially  against  those  who  are 
honoured  with  the  name  of  Christians,  and  yet  contradict  their 
profession  by  their  damned  works ;  so  as  to  root  out  by  the 
svord  of  the  Spirit  and  the  hoe  of  ecclesiastical  discipline,  all 
hnrtful  vices,  and  graft  virtue,  and  reform  manners,  so  that 
tvl  appetites  may  not  exceed  the  bounds  of  honesty,  but  that 
the  Christian  profession  may  be  advanced  with  a  salutary 
increase.  To  this  end  we,  Simon,  by  divine  permission  arch- 
bishop of  Canterbury  and  primate  of  all  England,  in  the 
name  of  the  holy  undivided  Trinity,  Father,  Son,  and  Holy 
Ghost,  have  by  the  authority  of  this  present  council,  and 
with  the  consent  of  our  suffiragan  brethren,  thought  it  ne- 
cessary to  confirm  the  ecclesiastical  state  in  our  province 
of  Canterbury,  by  adding  punishments  for  the  preservation 
of  statutes  formerly  published  by  councils,  and  by  ordaining 
some  new  ones,  by  which  the  [evil]  living  of  offenders  may 
be  restrained,  and  their  salvation  promoted. 

*  ["CnidiifMi  provineiaU   Cantuar,  Dom,  Hcccxxviii.       Ex    MS.    Cott 

»    g«o  toiutUntUmef    domim    Simonis  Otho.  A.  15.  col.  cum  MSS.  Lamb. 

Me^kam,   CmtuaHen$u    orchiepiMCopi,  17.  Elien.  255.  et  BodleL  Digby,  81."] 
e^tdg  apud  S,  Pmdmm    London,   anno 
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[Lynd.,  1.  Desiring  to  provide  for  the  salvation  of  souls,  we  take 
^'  '-'  rise  from  the  fountains  of  Him  that  is  the  Author  of  it : 
therefore  we  enact  and  ordain  that  that  holy  day  of  prepara- 
tion, in  which  our  Saviour,  after  being  scourged,  deposited 
His  precious  soul  upon  the  cross  for  the  salvation  of  meoy 
be  celebrated  as  a  *  festival  according  to  the  rites  of  the 
Church,  in  reading  with  silence,  in  prayer  with  fasting,  in 
compunction  with  tears;  ^and  we  forbid  that  any  attend 
their  servile  works  on  that  day,  or  be  employed  in  any  busi- 
ness inconsistent  with  piety.  ^Yet  we  do  not  hereby  lay 
any  law  upon  the  poor ;  nor  forbid  the  rich  to  yield  their 
customary  assistance  to  the  poor  in  tilling  their  lands  for 
charity's  sake. 

*  loitfeitive^.  Id  est,  ad  mstar  diei  festi.  This  is  strange  solecism 
to  us,  but  Ljndwood  expresses  no  wonder  at  it. 

^  Here  is  no  mention  of  a  mass  to  be  celebrated :  and  I  tbink  this  is 
the  only  day  in  the  year  in  which  the  Church  of  Rome  allows  of  no  mass. 
They  administer  the  communion  upon  this  day,  but  ex  pramMMctifieati*,  in 
hosts  consecrated  the  day  before  f. 

*  Lyndwood  seems  to  countenance  the  opinion  that  husbandry  and  ser- 
vile works  were  forbidden  only  on  Lord's  days,  and  our  Sayiour's  festirals, 
and  those  of  the  Blessed  Virgin,  and  of  the  Apostles  Peter  and  Paul ;  but 
by  this  constitution  servile  work  was  not  absolutely  forbid  on  Good  Friday, 
which  yet  was  to  be  kept  as  a  festiyal  of  Christ. 

[p.  101.]  2.  ^Farther,  that  the  memory  of  the  blessed  Virgin  Mary, 
the  mother  of  our  Lord,  may  be  oftener  and  more  so- 
lemnly celebrated,  in  proportion  to  the  greater  favour  which 
she  among  all  the  saints  hath  found  with  Ood,  who  ordained 
her  conception  to  be  the  predestinated  temporal  origin  of  His 
only-begotten  Son,  and  the  salvation  of  all  men;  that  by 
this  means  the  remote  dawnings  of  our  salvation  which  raise 
spiritual  joys  in  pious  minds,  might  increase  the  devotion 
and  salvation  of  all;  following  the  steps  of  our  venerable 
predecessor  ® Anselm,  who  after  other  more  ancient  solemni- 
ties  of  hers  thought  fit  to  add  that  of  her  conception^  we  or- 
dain and  firmly  command,  that  the  feast  of  the  conceptiou 
aforesaid  be  solemnly  celebrated  for  the  future  in  all  the 
churches  of  our  province  of  Canterbury. 

*  [So  Lynd.  app.  and  Wilkins:  the     p.  100.] 

other  Latin  words  given  by  Johnson  f  [See  in  voL  i.  £1fric*t  canons, 

are  the  gloss  of  Lyndwood,  Provinciaie,      A.D.  957.  37.  p.  404,  note  •.  J 
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'  Tbe  pre&oe  to  ibe  for^^ing  fits  this  better  than  that. 

•  That  an  archbishop  of  Ganterbuzy  should  by  his  own  authority  insti- 
tute a  new  feast  is  not  credible ;  nor  is  there,  I  conoeiTe,  any  evidence 
that  a  proTincial  synod  erer  did  this.  It  is  true,  every  bishop  before  the 
Beformation  had  power  of  ordering  what  holy  days  he  pleased,  over  and 
shore  those  ordered  by  the  provincial  councils,  to  be  kept  with  solemnity  ; 
but  they  were  only  such  holy  days  as  were  before  authorised  by  the  see  of 
Rome.  Anaelm  might  first  introduce  the  feast  of  the  conception  here  in 
England,  I  mean  as  to  the  solemn  observation  of  it.  But  it  is  evident  this 
WIS  known  to  be  a  holy  day  several  hundred  years  before.  The  council  of 
Toledo,  A  J>.  694,  c.  1  ^,  complains  of  the  uncertainty  of  the  day,  and  fixes 
it  to  the  eighteenth  of  December,  (it  is  now  on  the  eighth.)  Both  pro- 
testants  and  papists  say  that  the  feast  of  the  conception  was  instituted  by 
Sixtus  the  Fourth,  A.D.  1476  or  7,  yet  his  bull  {Extrav.  com.,  lib.  ill  tit.  12  f) 
fiajs  no  such  thing,  but  only  enjoins  the  service  lately  composed  for  that 
day  bj  Leonard  de  Nogarolis  to  be  observed,  and  grants  indulgences  to 
them  that  attend  it.  So  the  feast  of  the  Annunciation  is  commonly  said  to 
btve  been  instituted  by  Boni£soe  the  Ninth  about  the  end  of  the  fourteenth 
oentury ;  yet  it  is  expressly  mentioned  in  the  said  chapter  of  the  samo 
council  of  Toledo,  which  was  seven  hundred  years  before,  and  was  cer^ 
tainlj  observed  in  England  before  ever  Boniface  the  Ninth  was  pope.  Tet 
it  may  be  allowed  that  Sixtus  the  First  instituted  the  feast  of  the  immacu- 
late conception :  for  the  ancients  did  not  give  it  that  epithet,  though 
Anselnk  (as  Lyndwood  observes)  seems  to  favour  the  notion  of  the  Blessed 
Yirgin's  being  oonc<fived  without  original  sin. 

3.  We  also  declare  by  the  authority  of  this  council  that  [Lynd., 
the  violators  of  ecclesiastical  liberty  and  immunity  incur  the  P*  ^'^ 
sentence  of  the  greater  excommunication  ipso  facto  already 
passed  in 'the  council  of  Oxford^  who  take  hWBj,  consume^ 
or  lay  hands  upon  any  things  or  cause  to  be  taken  away, 
consumed,  or  hands  to  be  laid  upon  any  thing  belonging  to 
the  bouses,  manors,  granges,  or  other  places  belonging  to 
archbishops,  bishops,  or  other  ecclesiastical  persons,  without 
the  will  or  permission  of  the  owners,  or  their  stewards ;  or 
who  take  upon  themselves  to  justify  the  taking  away,  con- 
suming, or  laying  hands  on  such  things,  done  in  their  names, 
or  by  those  of  their  family.  And  lest  such  violators  of  eccle- 
siastical immunity  should,  as  they  have  hitherto  used  to  do, 
evade  the  proceedings  against  them  by  means  of  the  diflS- 
culty  of  serving  summons  upon  them ;  we  decree  with  the 
consent  and  advice  of  our  brethren  and  of  the  whole  council, 

•  [Tolet  X.  c   1.  Era  694.  A.D.         f  [c.  1.  p.  S16.  ap.  Corp.  Jar.  Can. 
656.  ConciL,  torn.  xi.  coL  34.]  The  date  there  given  is  A.D.  1466.] 
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that  such  a  violator  be  personally  cited,  if  he  can  personally 
be  found,  and  safe  access  can  be  had  to  him.  But  if  he 
cannot  be  found,  or  access  to  him  be  not  safe,  then  that  he 
be  cited  sat  his  house,  if  he  have  one,  'to  which  there  is  safe 
access '^;  but  if  he  cannot  safely  be  cited  at  his  house,  ^then 
that  he  be  cited  in  the  parochial  church  to  which  his  house 
belongs;  but  if  he  have  not,  or  be  not  certainly  known  to 
have  any  house,  then  in  the  cathedral  church  of  that  place 
where  the  violation  of  immunity  was  committed :  and  we 
decree  the  citation  also  to  be  made  in  the  parish  church  of 
the  place,  if  it  can  be  done  with  safety.  And  our  will  is, 
that  a  citation  thus  publicly  made  at  his  house  or  in  the 
church,  do  as  much  bind  the  party  cited  (not  only  in  the 
cases  before  mentioned,  but  in  all  cases  in  the  constitution  of 
lord  Othobon,  which  begins  with  these  words,  ^ "  The  immu- 
nity of  the  Church^')  as  if  he  had  been  personally  appre- 
hended ;  and  that  proceedings  may  be  against  him  by  virtue 
of  such  a  citation  as  effectually  in  all  respects  as  if  he  had 
been  cited  in  person.  'And  we  decree  that  such  and  all 
other  violators  of  ecclesiastical  liberty  may  be  convened  in 
the  place  where  the  fact  was  committed,  either  ex  officio,  or 
at  the  instance  of  a  party,  although  they  are  not  [personally] 
foundt :  and  our  will  is,  that  when  it  is  doubtful  whether 
the  said  violators  can  be  found,  or  safe  access  can  be  had  to 
them,  or  not,  it  be  determined  by  the  certificate  of  him  to 
whom  the  mandate  of  citation  is  directed ;  and  that  in  the 
cases  aforesaid,  and  all  others,  the  injured  parties  may  the 
more  easily  obtain  justice,  we  with  the  approbation  of  this 
provincial  council,  strictly^  charge  that  all  ordinary  judges 
of  the  province  of  Canterbury  do  without  making  any  diffi- 
culty give  their  mutual  assistance  to  each- other  in  making 
citations  and  executions  and  in  executing  all  lawful  man- 
dates. 

'  See  the  first  'constitution  of  the  council  held  bj  Stephen  Langton, 
1222. 
'  Lat.  in  domUUio,    But  Lyndwood  justly  observes  that  it  can  signify 

'^  [quo    tute    eitari  possit,  Lynd.  nitatii  violatores,  decemimus  io  loco 

W.]  delicti,  etiamsi  ibidem  non  inTCoian< 

'  t  [Pnefatos  etiam,  et  quoscanque  tur,  poase  tam  ex  officio  judicit,  quam 

alioa  ecclesiaaticae  libeitatia  Tel  immu-  ad  partis  inatantiam  conTeniri.    W.l 
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no  more  than  ftt  or  near  the  place  of  his  habitation :  for  this  is  said  upon 
supposition  that  it  is  not  safe  to  enter  into  his  house,  or  that  his  person  is 
not  to  be  found. 

^  Here  Sir  H.  Spelman's  copy  is  defectiTe,  and  the  Oxford  ^ultj ; 
therefore  I  follow  Lyndwood. 

'  See  the  twelfth  constitution  of  Othobon^  1268. 

k  Ljndwood  will  scarce  allow  that  pnccipimu*  here  cairies  any  com- 
msnding  power  with  it,  except  when  the  primate  or  some  superior  com- 
mand an  inferior  ^ :  and  it  can  scarce  be  conceived  that  one  bishop  could 
oommand  any  one  in  his  diocese  to  appear  before  the  bishop  of  another 
diocese. 

N.  B.  That  all  this  care  and  provision  is  made  in  a  case  where  the  party 
was  ipso  facto  excommunicate,  and  therefore  was  cited  only  to  hear  the 
excommunication  pronounced  af;ainst  him  with  solemnity. 

4.  And  let  them  be  restrained  by  sentence  of  excommnni- 
cationj  who  contrary  to  the  custom  of  England  hitherto 
allowed,  do  obstruct  the  testaments  or  last  wills  of  ^villains 
appertinent  to  lands^  or  of  any  other  of  a  servile  condition, 

'  There  were  two  sorts  of  villains ;  the  first  seem  to  have  been  absolute 
sbves ;  the  others  were  predial  servants  who  were  bought  and  sold,  or  passed 
bj  inheritance,  not  singly  and  personally,  but  as  appendages  to  the  houses 
and  lands  which  they  occupied,  and  for  which  they  were  bound  to  do  cer* 
tain  services ;  and  were  subject  to  all  sorts  of  corrections  from  their  land- 
lords, so  they  did  not  maim  them ;  and  they  could  not  change  their  con- 
ditions without  the  will  of  their  lords ;  and  these  lords  claimed  the  dis- 
posal of  their  goods  when  they  died ;  against  this  last  this  constitution  was 
made. 

5.  And  because  ordinaries  of  places  do  aggrieve  such  exe-  [Lynd., 
cutors  by  difficulties  of  their  own  making  in  order  to  extort  ^'      '^ 
money  from  them  on  account  of  the  °^  insinuation  of  their 
willsj  or  committing  the  administration  of  their  goods;  we 
ordain  that  nothing  at  all  be  demanded  for  the  insinuation 

of  the  testament  of  a  poor  man^  the  inventory  of  whose  goods 
does  not  exceed  °one  hundred  ®  shillings  sterling. 

*  That  is,  the  opening  and  publishing  them  before  the  ordinary ;  he  does 
not  forbid  taking  money  for  registering,  &c. 

*  Lyndwood  would  have  it  that  this  should  be  understood  according 
to  the  imperial  solidus,  then  it  makes  23/.  3s,  0\d, 

*  Here  Lyndwood  affirms  that  the  old  English  penny  had  a  bird  called  a 
sterling  impressed  in  one  of  its  quarters.  This  hath  been  called  "  a  childish 
oonceitt  f  but  Lyndwood  might  have  seen  such  pence,  though  the  calum- 

*  [Lfndwood,  PrOYineiale,  p.  90.  gl.  t  [By  Bp.  Kennet  in  the  glossary  at 
JueenL]  the  end  of  **  Parochial  Antiquitiei."] 
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niator  neyer  did  *.  Lyndwood  further  says  that  twenty-aix  pence  made  an 
ounce  in  Archbishop  Mepham's  time,  but  whenLyndwood  wrote,  thirty-two : 
[Addenda.]  [it  is  scarce  credible  that  Lyndwood  should  know  the  precise  weight  of 
these  sterling  pieces,  unless  he  had  seen  and  weighed  them,  or  at  least  re- 
ceived his  information  from  them  that  had :]  yet  he  will  not  allow  that 
the  hundred  shillings  are  to  be  computed  according  to  ihis  Taiiation. 
Hence  nothing  less  than  a  hundred  shillings  are  allowed  to  be  bona  no- 
tabUia,    See  Lyndwood,  p.  174,  175  f. 


[Lynd., 
p.  1 16.] 


6.  A  certain  statute  is  said  to  have  beeu  put  forth  in  the 
P  council  of  Oxford^  in  which  among  other  things  it  is  forbid 
firivolously  to  appeal  from  any  judicial  grievance  before  defi- 
nitive sentence^  and  that  advocates  and  proctors  should  be 
laid  under  an  oath  to  observe  this  statute^  and  be  ^otherwise 
punished  according  to  the  statute  itself  if  they  transgress  it ; 
now  we  do  wholly  lay  aside  this  statute,  and  whatever  has 
been  done  in  consequence  of  it  as  being  made  for  depriving 
the  oppressed  of  the  remedy  of  appeal,  though  coloured  over 
with  specious  pretences :  and  we  'absolve  all  those  from  their 
oath  who  are  sworn  to  the  observation  of  it. 


'  We  have  in  this  volume  the  constitutions  of  two  councils  holden  at 
Oxford,  the  first  under  Stephen  Langton,  1222,  the  other  under  Robert 
Winchelsey,  1322 ;  yet  I  find  no  such  constitution  in  either  of  these 
councils ;  nor  does  Lyndwood  mention  any  such  statute  in  his  gloss  t* 


•  [Lyndwood,  Provinciale,  p.  171. 
g1.  Centum  toUdot, 

Walter  de  Pinchbeck,  who  was  a 
monk  of  St  Edmondsbury  in  the  reign 
of  Edward  I.,  says,  when  describing 
the  mode  of  coinage  which  was  then 
used,  '*  sed  moneta  Anglis  fertur  dic- 
ta fuisse  a  nominibus  opificum,  ut  flo- 
reni  a  nominibus  Florentiorum,  ita 
sterlingi  a  nominibus  Esterlingorum 
nomina  sua  contrazerunt,  qui  hujus- 
modi  monetam  in  Anglia  primitus 
componebant  Antiq.  S.  Edmundi 
Burgi,  Appendix,  p.  184,  quoted  in 
Kuding's  Annals  of  the  Coinage,  voL 
ii.  p.  14.  The  foregoing  may  perhaps 
be  reconciled  with  L3mdwood'8  state- 
ment, by  supposing  that  the  Esterlinga 
or  their  successors  used  a  star  or  star- 
ling as  a  token.  For  the  various  deri- 
vations which  have  been  suggested  of 
the  word  sterling  see  Ruding,  p.  15, 
note  h.] 

f  [gL  Laicis.'] 

I  [Lyndwood  explains  that  the  statute 


in  question  was  made  in  a  synod  of  the 
diocese  of  Oxford,  and  not  in  a  pn>- 
Wncial  council :  upon  the  text,  **  In 
concilio  Oxoniensi  qnoddam  diciiur 
emanasse  statutum,"  he  has  the  follow- 
ing clear  and  important  statements, 
which  Johnson  aeenu  to  have  over> 
looked : 

In  eoncUio.  Ista  constitntio  fuit  Si> 
monis  Mepham,  et  habet  duas  partes 
principales.  In  primo  recitatire  ponit 
unum  statutum  editum  in  dioece&i 
Oxoniensi. 

Coneitio.  L  e.  Synoda  Episcopi 
namque  in  suis  dicecesibus  laciunt 
tynodogf  metropolitani  vero  cmetlsa. — 
Quandoque  tamen  congregatio  facta 
per  episcopnra  dicitnr  comcUium. — 

Statutum,  Potest  enim  epiacopus  in 
sua  dicecesi  statutum  facere,  quo  ligari 
debeant  sui  subditi . . .  et  tale  statutum 
didtur  canon  episcopalis  . . .  nota  ta- 
men, quod  contra  canones  non  potest 
episcopas  aliquid  statuere. — Lyndwood, 
Provinciale,  ub.  iL  tit  7.  p.  115.] 
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*  Perhapi^  mys  Ljndwood,  by  a  punishment  aisigned  in  the  stfttate : 
thia,  I  think,  shews  that  he  knew  not  the  words  of  the  statute  *. 

'  Thai  is,  we  declare  them  absolved,  says  Lyndwood,  for  he  supposes 
the  oath  unlawful,  and  therefore  not  binding. 

7.  Because  some  sons  of  malediction  endeavoor  to  restrain  [p.  185.] 
the  devotions  of  the  people  at  solemnizations  of  marriage, 
purifications  of  women,  offices  for  the  dead,  and  upon  other 
occasions  (when  God  in  the  persons  of  His  ministers  uses  to 
be  honoured  with  the  oblations  of  His  people)  to  a  penny,  or 
a  small  pittance  of  an  offering,  and  often  apply  the  residue 
of  the  oblations  to  the  use  of  themselves  or  others ;  and 
some,  not  considering  that  the  Almighty,  to  whom  belongs 
the  earth  and  its  fulness,  hath  commanded  tithes  to  be  paid 
as  a  sign  of  His  universal  dominion,  and  hath  assigned  them 
to  the  clergy  for  His  own  service,  do  sometimes  maliciously 
binder,  or  cause  to  be  hindered,  the  ecclesiastical  persons  to 
whom  they  belong,  or  their  servants  in  their  ingress  and 
egress  to  and  from  their  fiEirms  from  which  the  tithes  arise, 
m  order  to  their  'collecting,  keeping,  and  carrying  away 
the  said  tithes:   and  others  carry  away  and  consume,  or 
cause  to  be  carried  away  and  consumed,  or  damage  to  be 
done  to  such  tithes  unless  gloves  or  shoes  be  first  given, 
or  promised  themf :  we  therefore,  desiring  to  put  a  stop  to 
nch  damnable  devices  of  perverse  men,  ordaining  nothing 
new,  but  enforcing  the  statutes  of  ^ancient  canons,  do  by  au- 
thority of  this  council  declare  every  such  instigator,  hin- 
derer,  and  others  aforesaid,  by  whose  wicked  contrivances 
damage  is  done  to  the  churches,  or  to  the  rectors  or  vicars  of 
them,  or  any  accustomed  honour  or  profit  is  withdrawn  from 
them,  and  all  such  as  offend  in  any  of  the  premisses,  for  the 
fotnre  to  be  ^involved  in  the  sentence  of  the  greater  excom- 
manication ;  and  we  reserve  the  absolution  of  them  to  the 
diocesan  of  the  place,  not  to  be  given  till  by  their  counter- 
endeavours  the  devotion  of  the  people  be  effectually  restored 
to  the  churches,  and  full  satisfaction  made  to  the  ecclesiastical 
persons  injured  by  these  excesses. 

*  ['^ffligendL    Fonan  pcena  limitata  quiintur,  rel  Jinte  ea  fuerint  prosecuti, 

is  statuu,  iliai  arbitrarU.  Ibid.  p.  116.]  malitioie  attachiant,  indictant,  vel  ju- 

t  [Johnion,  following  the  text  of  dicant,  attachiari,  indictari  judicarive, 

Lyndwood,  omits,  Alii  intuper  yiros  aut  eia  alia  gravamina  inferri  faciunt 

Mcltsiasticos,  ea  occasione,  quod  jura  vel  procurant :  W.  p.  553 — i.     Lynd. 

ecclesiastica  in  foro  eeclesiaBtico  prose-  app.,  p.  42.] 


853  mefham's  constitutions.  [a.  d.  1521 

*  Lyndwood  obserreB,  that  in  some  places  by  custom  the  tenth  aheaf  of 
the  com  was  to  be  taken  ;  but  shews  that  by  the  canon  law  the  owner  was 
bound  not  only  to  gather  the  tithes  and  lay  them  in  a  heap,  but  to  carry 
them  to  the  parson's  bam,  catu.  xyL  quatst.  1.  c.  65,  66. 

*  Laymen  were  forbid  to  take  offerings,  eaus,  x.  qtuut.  i.  3,  ult.  cap. 

*  Lyndwood  inclines  that  this  is  a  sentence  laUij  not /erenda  ;  but  then 
he  proTes  it  from  the  canons  against  violation  of  ecclesiastical  liberties, 
and  attributes  much  to  the  custom  of  the  place*. 

A  canonist  has  put  a  note  at  the  foot  of  this  constitution  in  the  Oxford 
copy,  by  which  he  proyes  by  the  ciyil  law,  that  at  the  rector's  request  the 
famer  may  be  forbid  to  carry  away  his  com,  unless  in  the  presence  of  the 
rector  or  his  assign ;  and  he  adds  this  reason  for  it,  that  the  rector  by 
having  a  right  in  the  fruits  has  a  right  in  the  soil ;  for  the  fruits,  says 
he,  are  a  part  of  the  soil.    Our  common  lawyers  deny  this. 

[Lynd.,  8.  BecEUse  inconveniences  have  happened,  and  do  daily 
p.  273.]  iiappen  from  contracts  of  matrimony  made  without  preced- 
ing publication  of  banns ;  we  straightly  charge  all  and  singu- 
lar our  suffiraganSj  that  they  cause  the  decretal,  zWhereas 
the  prohibition,  &c.  (by  which  it  is  forbid,  that  any  contract 
of  matrimony  without  ybanns  first  published  in  every  parish 
and  diocese  to  which  they  belong  on  several  solemn  days 
when  the  greatest  number  of  people  is  present),  to  be  ex- 
plained in  the  vulgar  tongue,  and  firmly  to  be  observed,  by 
inflicting  the  penalty  of  <  suspension  from  office  for  three 
years  on  all  priests,  whether  they  belong  to  those  parishes 
or  not,  who  presume  to  be  present  at  marriages  contracted 
before  solemn  publication  of  banns,  and  due  punishment  on 
those  who  do  so  contract  marriage,  although  there  be  no  im- 
pediment. And  let  every  priest  whether  regular  or  secular, 
who  dares  celebrate,  or  be  present  at  the  solemnization  of 
marriage  anywhere  save  in  the  *  parish  church,  without  the 
special  licence  of  the  diocesan,  be  suspended  from  his  office 
for  a  whole  year. 

*  That  is,  the  fifty-first  chapter  of  the  Lateran  council,  lSI6f,  insert^^ 
into  the  DtcreUd^y  lib.  iv.  tit.  3.  c.  3. 

'  Lyndwood^s  text  is  BannU  non  prcemisM  in  nnffuLU  eccUnis  par^ 
chialibus  nuB  dicecesisy  and  so  the  Oxford  copyt.  This  intimates  thaft 
banns  should  be  published  in  eveiy  church  of  the  diocese,  but  this  is  mor^ 
than  the  decretal  requires,  therefore  I  follow  Sir  H.  Spelman,  who  has  i^ 

•  [Cf.  Lyndwood,  ProTinciale,  p.  f  [ConciL,  torn.  xxii.  col.  1038.]  i 
187,  gl.  IhvoIvL]  X  [So  also  Wilkins.] 
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in  angtUis  eceUiiu  paroehialibut,  9ive  dioeeesibut.  And  I  am  apt  to 
think  that  Ljndwood*8  original  text  was  to  the  same  purpose  :  for  in  his 
gloss  he  tells  us  that  hanns  ought  to  he  published  where  the  parents  or 
kindred  lire,  as  well  as  in  the  places  where  the  parties  contracting  haye 
their  abode* :  this  would  be  an  excellent  law. 

'  This  implies  suspension  from  benefice^  says  Lyndwood. 

'  Where  the  bride,  or  bridegroom,  or  their  friends  lire,  must  here  be 
I  sopplied :  the  whole  constitution  is  carelessly  expressed. 

Ljndwood  has  the  times  pretendedly  forbidden  in  his  gloss  both  on  this 
and  the  foregoing  canon,  of  which  CUr.  Vade  Meeum^  part  i.  p.  200  f. 

i  9.  We  ordain  that  no  ^inquisition  for  the  future  to  be  [Lynd., 
made  concerning  the  defects  of  houses^  or  ^^  other  things  be-  ^*  -^ 
longing  to  ecclesiastical  benefices  be  of  any  availment  to  the 
prejudice  of  another,  unless  made  by  credible  persons  sworn 
m  form  of  law ;  the  party  concerned  being  first  cited  to  this 
purpose.  Let  the  diocesan  cause  the  entire  sum  taxed  for 
the  reparation  of  the  houses,  and  other  things  found  to  be- 
long to  ecclesiastical  benefices,  whether  by  inquisition  or 
composition,  to  be  converted  to  the  reparation  of  the  said 
defects  within  a  competent  time  to  be  fixed  by  his  dis- 
cretion J. 

^  Ljndwood  says  the  ordinary  might  do  this  ex  offieio\,  but  if  done  at 
the  iutance  of  a  party,  then  the  inquisition  was  to  be  more  exact 

*  Viz.,  books,  vestments,  &c.|  especially  the  chancel,  if  the  benefice  was 
I  rectory  or  a  vicarage  bound  to  repair  tiie  chancel. 


*  [C£  Lyndwood,  ProTinciale,  lib. 
i^'  tiL  3.  p.  273,  gL  Solennem  editio- 

f  [Compare  Clergyman's  Vsde- 
JCecum,  part  L  p.  207—  210.  Johnson's 
^'iih  Canons,  Tol.  i.  A.!).  786. 16.  p. 
^|6.  Lyndwood,  Provinciale,  p.  274, 
g!-  SoUtmizatiomem.'l 

.  1  [Wilktna  here  appends  the  follow- 
ing note : 

"  His  constitationibus  clar.  Spel- 
""•iinns  ex  MS.  Cott.  Olbo  A.  xv.  sub- 


jungit  alias,  quas  ex  Ljrndwoodo,  ejus- 
que  conimentatore  Johanne  de  Atona 
edocti,  Waltero  archiepiscopo  Cantuar. 
adscriptas,  ad  annum  mcccxxii.  collo- 
cavimus.  Reperiuntur  etiam  constitu^ 
tiones  ills  in  MS.  Lamb.,  n.  17,  et  MS. 
Ellen.  235,  sed  in  illo  Simoni  (Mepham) 
in  hoc  Stephano  (Langton)  archiep. 
Cantuar.,  attribuuntur."  Cone.  Brit, 
ToL  ii.  p.  554,  note  *.] 

§  [Provinciale,  p.  253-4,  gl.  Inqui' 
fi7io.J 
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SUPPOSED  CONSTITUTIONS  OF  ARCHBISHOP  MEPHAM. 

Sir  H.  Spelman^  p.  497^  has  ten  constitutions  attribated 
to  Simon  Mepham^  of  which  a  man  may  justly  doubt  whether 
he  was  any  wise  concerned  with  them :  they  bear  no  date» 
and  therefore  the  year  which  I  have  prefixed  is  only  to  dis- 
tinguish these  from  the  former :  three  of  them  I  have  trans- 
lated;  because  I  find  them  no  where  else:  the  six  foremost 
are  the  constitutions  of  Archbishop  B.eynold. 

1.  The  first  is  the  fifth  constitution  of  Reynold. 

2.  The  second  is  the  eighth  of  Reynold. 

8.  The  third  is  the  ninth  and  tenth  of  Reynold. 

4.  The  fourth  is  the  third  of  Reynold. 

5.  The  fifth  is  the  seventh  of  Reynold. 

6.  The  sixth  is  the  first  of  Reynold*^. 

7.  Let  no  ^layman  pawn  or  sell  the  sacred  vessels  or  vest- 
ments^ either  to  Jews  or  Christians;  nor  let  out,  infeoff, 
or  otherwise  alienate  the  possessions  of  the  Church ;  unless 
urgent  necessity  and  manifest  utility  require  it^  and  the 
consent  of  the  diocesan  bishop  be  thereunto  given.  If  any 
act  contrary  to  this,  let  him  revoke  what  he  has  done  at  his 
own  cost.  Let  him  who  thus  accepts  and  detains  any  eocle* 
siastical  benefices  be  smitten  with  sentence  of  excommuni- 
cation^ and  not  be  absolved  till  he  makes  restitution''^. 

'  The  laymen  affected  by  this  canon  mtre  probably  the  patrons  ol 
monasteries,  or  religious  houses,  and  perhaps  of  parish  churches,  or  suck 
noblemen  as  had  the  guardianship  of  the  temporalities  of  any  bishopridJ 
or  abbey  granted  them  by  the  king  :  this  was  the  reason  why  no  sentenoJ 
is  here  passed,  but  barely  that  of  revocation.  Archbishops  were  now! 
grown  more  modest  than  in  the  reign  of  Henry  the  Third.  j 

•  [See  last  note  from  Wilkins;  above,  A.D.  1S22;  and  Wilkina,  vol,  ii. 
p.  512.] 
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8.  Many  presame  to  build  houses  on  a  lay  fee  not  only  for 
their  sons  and  nephews,  but  even  for  their  concubines,  and 
lay  out  their  ecclesiastical  revenues  upon  them;  and  so 
treasure  up  unto  themselves  the  wrath  of  Ood  and  eternal 
damnation  by  hoarding  up  the  goods  of  the  Church  for  their 
kindred.  We  strictly  forbid  this  to  be  done  for  the  future ; 
and  ordain  that  he  or  they  who  do  it  without  licence  of  the 
diocesan,  be  suspended  for  a  year  at  least  from  receiving  the 
fruits  of  their  benefice ;  unless  they  make  satisfaction  upon 
the  admonition  of  the  bishop  or  archdeacon.  And  let  no 
clerk  farm  out  an  ecclesiastical  benefice  to  a  layman,  nor 
sell  his  tithes  before  they  are  separated.  If  any  clerk  in  an 
allowed  case  will  commit  his  benefice  to  another,  we  ordain 
that  it  be  committed  to  such  an  one  who  is  able  and  willing 
to  uphold  the  buildings  belonging  to  the  church,  and  to  bear 
other  episcopal  and  archidiaconal  ^burdens.  And  let  him 
who  accepts  of  another  man's  benefice  be  presented  to  the 
archdeacon  and  'chapter  of  the  place,  and  be  fully  instituted 
as  general  procurator  to  that  benefice  for  the  time  there 
agreed  between  them*^. 

^  Procurationfl,  pentecostslfl,  and  perhaps  penaions. 
'  The  clergy  of  the  archdeaconiy  quarterly  assembled  were  the  arch- 
deacon's chapter. 

« 

9.  Part  of  the  thirty-first  of  Edmund,  beginning  at,  *'  Far- 
ther we  strictly  forbid,''  &c. 

10.  We  charge  that  three  or  four  times  in  every  year, 
sorcerers,  and  such  as  have  sworn  falsely  on  holy  [books  or 
relics],  incendiaries,  usurers,  atrocious  thieves,  robbers,  falsa- 
ries,  such  as  maliciously  oppose  the  execution  of  reasonable 
testaments,  and  detainers  of  tithes,  be  solemnly  excommuni- 
cated in  general,  and  not  absolved,  nor  enjoined  penance  by 
any  one  inferior  to  a  bishop  or  his  vicar-general,  except  at 
the  point  of  death,  and  then  let  them  be  enjoined  to  go  to 
the  bishop  to  receive  penance  from  him  or  by  his  authority, 
if  they  recover. 

*  [This  and  the  preceding  constitu-      Oxon.,  A.D.  1222.  c.  29,  80,  alio  p. 
tion  are  attributed  to  Archbishop  Lang-      596.  "  Stat,  legenda  in  Cone,  Oxon"^ 
tun.  See  Wilkins,  Tol.  i.  p.  590.  Cone. 
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SUPPOSED  CONSTITUTIONS  OF  ARCHBISHOP  MEPHAM. 

[Wilkins,       There  are  three  more  and  very  long  constitutionB  attri* 
IX  660.1     bated  to  this  archbishop  in  Sir  H.  Spehnan^  p.  500^  &c. 
But, 

1.  The  first  is  clearly  the  last  of  Simon  Islip.  This  is  dated 
from  Mayhfield  in  Sussex,  sixteenth  calends  of  August,  that 
of  Archbishop  Islip  the  seventeenth  of  the  same  calends,  this 
A.D.  1332,  that  1362,  both  of  them  run  in  the  ''  thirteenth 
year  of  our  consecration,''  whereas  Mepham  sat  not  half  so 
long.  But  their  having  both  the  same  name  (Simon)  caused 
this  confusion. 

2.  The  second  is  the  fifth  of  Archbishop  Winchdsey*. 

8.  The  third  is  the  sixth  of  Archbishop  Winchelsey.  I 
have  been  willing  to  suppose  that  these  constitutions  were 
several  times  re-inforced,  and  so  bear  the  names  of  the  se?- 
eral  archbishops  who  gave  them  a  new  sanction;  but  the 
fraud  or  the  blunder  is  so  visible  in  the  first  of  these  three, 
that  I  can  say  nothing  with  probability. 

•  [See  aboTe,  A.D.  1Z05,  5;  Wilkins,  vol  ii.  p.  280.] 
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I  JUDGE  it  seasonable  here  to  intimate  to  my  reader,  that    Latim. 
about  the  year  1886,  Pope  Benedict  the  Xllth.  published  a  ^^^^^ 
ball  for  the  settling  of  procurations,  or  a  composition  in  yol  ii 
money  for  them.     Sir  H.  Spelman  hath  given  us  a  very  de-  ^iikins» 
fective  corrupted  copy  of  it ;  that  in  Extrav.  Com.  Kb.  iii.  tit.  ^®^ij^  1 
10 1  is  more  perfect  and  correct.     I  have,  to  avoid  prolixity, 
giren  my  reader  a  table  of  such  compositions  only,  as  were 
to  be  paid  to  the  several  visitors,  in  the  several  countries  sub- 
ject at  that  time  to  the  pope,  for  any  religious  house  that 
had  fewer  than  twelve  persons  belonging  to  it,  or  for  any 
parochial  church.    By  which  the  reader  will  see  how  dispro- 
portionable  these  compositions  were.    The  sums  taxed  were 
the  utmost  that  the  visitors  were  to  demand ;  the  visitors  are 
chained  to  accept  less  from  poor  churches,  and  not  to  exceed 
any  stated  composition  already  fixed  by  ancient  custom.  And 
it  was  farther  provided  by  this  bull  that  the  charitative 
subsidies  then  often  demanded  by  prelates  of  their  clergy, 
should  not  exceed  that  composition  for  procuration,  which 
was  to  be  paid  by  the  incumbent  when  the  prelate  visited  by 
deputies :  therefore  I  have  set  before  my  reader^the  sums  to 
be  paid  to  such  deputies  here  in  England. 

The  turons  were  twelve  to  the  floren,  as  the  pope  tells  us 
by  his  bull,  and  he  adds,  that  he  meant  the  golden  floren 
coined  in  Florence.  I  am  not  sure  what  this  was,  but  Spel- 
man from  Caius  informs  us  that  twelve  turons  made  four 
shillings  and  four  pence  t ;  and  this  seems  to  have  been  the 
true  value  of  the  English  floren,  till  Edward  the  Third,  now 

*  ["  Ccmtitutio  super  proeuratiemhu  %  [  Johnaon  is  here  misled  by  Spel- 

tiiitamiimm  per  Benedktum  papam  xiL  man,  who  misquotes  from  Kaye ;  the 

edita  circa  amntm  Dom,  Mcccxxxv.   £x  words  of  the  latter  are,  "  Turoneniis 

MS.  Cott.  Vitellias,  A.  2.  fol.  95  b,  et  nummi  12.  faciebant  8.  sol.  4.  dena-  ^ 


Extrar.  com.,  lib.  iii.  cap.  de  eensib.  rios." — J.  Caii   Hist  Cantab.   Acad.*, 

exaction,  et  procurat."]  lib.  ii.  p.  123.  ed.  London.  1674.     Ct 

t  [p.  304,  ap.  Corp.  Jur.  Can.,  tom.  Spelmanni  Glossarium,  art  Turonen* 

i'u]  sis  nummuB.] 
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reigning,  coined  new  ones  of  six  shillings  value,  about  the 
year  1344  But  at  this  rate  the  archdeacon's  full  procuration 
in  England  would  have  been  17^.  4id.  Whereas  Lyndwood 
lays  a  full  procuration  at  7s.  6d.  in  his  gloss  on  constitution  the 
seventh  of  Stratford,  1342*^.  The  greatest  French  floren  was 
not  above  two  shillings  English ;  after  this  computation,  the 
archdeacon's  procuration  would  be  8^.  4d.,  and  supposing  the 
Italian  to  have  been  somewhat  less  than  the  French,  it  might 
make  the  English  sum  of  7s.  6  J.,  which  was  the  archdeacon's 
full  procuration  in  Lyndwood's  time.  Archdeacons  have 
often  more  than  this.  In  such  cases  we  must  suppose  that 
the  personal  visitation  was  continued,  till  a  night  and  day's 
entertainment  for  seven  horses  and  as  many  men  came  to 
the  sum  now  paid  by  way  of  composition  for  the  procuration. 
Where  less  than  7s.  6d.  is  paid,  which  is  the  more  common 
case,  it  must  be  taken  as  the  quota  laid  upon  that  church, 
with  two  or  three  others  hard  by,  which  might  be  visited  on 
the  same  day. 


N.B.  I  follow  the  copy  of  the  extravagants. 


Archbishops 
Their  deputies 
Bishops 
Their  deputies 
Archdeacons 
Their  deputies 
Arch-priests,  or") 
Deans  rural        J 


France. 

Almain. 

Spain. 

Italy 

Navar. 

England. 

Savoy,  &c. 

Hungary. 

Bohemia. 

Poland. 

Denmark. 

Scotland. 

Sweden. 

Tur. 

Tur. 

Tur. 

Tur. 

200 

220 
100 

100 

4Q 

110 

150 
80 

60 

30 

35 

50 
30 

25 

10 

8 


10 


O 


•  [See  below,  p.  868,  teq.,  and  Lyndwood,  ProvincUIe,  p.  22*.  gl.  Solel  sei,i. 
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The  procarations  paid  to  our  bishops^  and  even  archbishops, 
M  veiy  short  of  the  sums  here  mentioned :  the  reason  of  this 
is^  probably,  that  none  of  them  have  for  many  ages  past  made 
parochial  visitations  either  in  person,  or  by  proxy,  and  so 
these  prelates  and  their  clergy  fell  into  a  voluntary  and  very 
moderate  composition.  The  archdeacons  down  to  the  Refor- 
mation kept  up  their  parochial  visitations,  and  were  therefore 
entitled  to  such  compositions  as  are  here  mentioned:  but 
then  they  commonly  visited  more  than  one  church  every  day, 
and  could  by  the  canons  have  but  one  entire  procuration  for 
each  day. 


A.D.  MCCCXLII. 

ARCHBISHOP  STRATFORD'S  EXTRAVAGANTS. 

V 

Latin.  Thesb  following  are  the  constitutions  provincial  (by  some 

Speiman,  called  the  "extravagants)  of  John  Stratford,  archbishop  of 

Tol.  ii.  Canterbury,  made  in  a  provincial  council  at  London^  on  the 

[Lynd.  tenth  day  of  October,  1342. 

app.,  p.  49. 

Wilkins,         *  There  are'  two  books  in  the  Corp.  Jur.  Can.  under  this  title.     Ljnd- 

^^!rq^«  1    ^0^  <^^tes  ^he  decretals  under  the  same  title.    Imperial  laws  not  extant 
^'         '-'in  the  public  books  were  also  so  called. 

1.  ^Not  only  the  Old  Testament,  and  the  canonical  sanc- 
tions, but  the  traditions  of  secular  princes,  have  with  a  con- 
siderate judiciousness  discovered  how  unbecoming  a  thing  it 
is,  and  how  contrary  to  that  reverence  which  we  owe  to  God, 
to  celebrate  such  great  mysteries  in  private  oratories^  or 
chapels  not  endowed,  nor  assigned  to  the  celebration  of| 
divine  service,  or  in  houses  not  consecrated.  But  priests,; 
both  regular  and  secular,  in  contempt  of  all  this,  celebratingj 
divine  offices  there,  cause  great  danger  to  souls  by  drawing 
parishioners  from  their  parish  churches,  and  so  depriving 
them  of  those  wholesome  instructions  which  they  used  there 
to  receive,  who  thereupon  rashly  do  things  that  are  for- 
bidden, and  communicate  with  some  whom  they  ought  not ; 
and  contrary  to  that  doctrine  which  forbids  one  man  to  offer 
hardships  to  another ;  and  &om  hence  many  evils  arise,  and 
the  accustomed  honour  and  profit  of  parish  churches  is  les- 
[Lynd.,     scucd.    Now  wc,  with  the  consent  and  advice  of  our  brethren 

p.  23S.] 

*  ["  Qmttitutionet   provineiales   Jo-  the  following  note  ; 
hannis    Stratford,   Cantuarientis  arehi-  ''Concilium  hoc  Tirtnte  bre vis  regii 

epUcopit  edita    in  concilio   provinciaH  dat  15  Aug.  per  mandatum  archiepis- 

Cantuar,  Londini  10  die  metuit  Octobris,  copi   tcrtio   die   juridico  post  festum 

anno  Domini  MCCCXLII.    Ex  MS.  Cott  S.  Fidei  Tirginis  in  ecclesia  S.  Pauli, 

Otho  A.  XT.  MS.  Lamb.  17.  et  Elicn.  London,   est  celebratum.     Reg.  Tba 

255."    To  this  title  Wilkins  appends  Beck,  episc.  Line.  fol.  2."] 
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decree,  that  whosoever  celebrates  masses  in  oratories,  chapels, 
hoases,  or  places  not  dedicated,  without  licence  of  the  ^dio- 
cesan first  obtained,  contrary  to  the  canons,  do  for  the  future 
incur  suspension  from  the  celebration  of  divine  service  ipso 
facto  for  the  space  of  a  month.  And  we  decree  that  licence 
granted,  or  hereafter  to  be  granted  by  the  bishops  of  our 
province  for  celebrating  masses  in  unconsecrated  places,  to 
other  than  to  great  and  ^  noble  men  dwelling  in  places 
^greatly  distant  from  their  parish  churches,  or  'netoriously 
sickly  and  infirm,  be  null  and  of  no  force.  [*By  this  we 
intend  not  to  derogate  from  prelates,  rectors,  and  canons  of 
cathedral  churches,  or  religious,  so  as  that  they  may  not 
celebrate  masses,  or  lawfully  cause  them  to  be  celebrated  as 
they  use  to  do  in  their  oratories  built  ^of  old*^.]  Farther  we 
intend  not  this  punishment  against  such  priests  as  celebrate 
masses  in  the  oratories  or  chapels  erected  or  to  be  erected 
for  the  kings  or  queens  of  England,  or  'their  children.   - 

^  The  reader  may  obeerve  that  the  preface  is  obBcure  and  corrupted  in 
all  three  copies,  viz.,  the  Oxford  and  the  two  copies  of  Sir  H.  Spelman, 
p.  572,  and  p.  491.    I  follow  sometimes  one,  sometimes  another. 

*  Tet  Lyndwood  obsenres  that  the  archbishops  granted  such  licences 
throughout  their  province  by  law  or  custom  f. 

*  Lyndwood  extends  this  to  knights  {  that  haye  any  office  or  dignity. 
'  One  mile  or  more.    Lyndwood. 

'  Such  may  haye  licence,  though  they  are  not  noblemen.    Lyndwood. 

*  Instead  of  this  clause,  the  parallel  constitution  published  by  Sir  H. 
Spelman,  p.  491,  under  the  name  of  Walter  Reynold,  has  the  following  ; 
'*  unless  such  places  in  which  the  celebration  is  made,  without  licence  of 
the  diocesan  or  the  owner  of  them,  be  specially  pririleged  by  the  apo- 
stolical see,  in  which  case  they  who  celebrate  there  are  bound  to  exhibit 
the  instruments  of  pririlege  to  the  diocesan  of  the  place  vrithin  two 
months  after  the  publication  of  this  statute ;  otherwise  to  incur  the  sus- 
pension before  inflicted  ipto  factor 

^  Lyndwood  supposes  that  the  custom  here  spoken  of  must  have  taken 
its  rise  firom  the  bishop's  licence.    And  without  such  licence  from  the 


*  [The  clause  which  Johnson  has  pneclaris ...  £t  ex  dicta  definitione 

put  in  brackets  is  in  Lynd wood's  text,  colligi  potest,  quod  milites,  et  eorum 

Provinciale,  p.  234,  and  Wilklns,  vol  superiores,  habent    dici   nohilt;      £t 

ii.  p.  696.]  idem  intelligo  de  annigero,  cui  conce- 

t  [CC  Provinciale,  p.  283,  gL  THat-  ditur  officium  Tel   administratio,  cui 

ccMJii.]  dignitaa  et  nobilitas  annectuntur,  ibid., 

t  [And  to  esqnireft,  p.  234.] 

Noinlibus,  i.  e.    Nomine  et  genere 
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archbbh<^  of  York,  says  he,  the  archdeftcons  of  Richmond  could  not  at 
first  have  given  authoritative  institution  *. 

*  This  extends  only  to  grandchildren :  the  next  generation,  and  all  after 
that,  are  poaCeri,    Lyndwood. 

[Lynd.,  2.  There  is  a  Dew  covetous  invention  of  exacting  immense 
^'  ^'-'  sums  from  clerks  for  letters  of  institution,  when  they  are  ad- 
mitted to  benefices^  and  when  ordained,  for  letters  of  orders, 
for  pains  in  writing,  and  for  seals,  against  the  ^  canon,  which 
says,  that  as  it  becomes  not  a  bishop  to  sell  imposition  of 
hands,  so  neither  does  it  become  the  minister  to  sell  his  pen. 
And  the  clerks  of  archdeacons,  of  their  officials,  and  others, 
refuse  to  deliver  certificates  of  4nquests  upon  the  vacancy  of 
benefices  to  the  presented,  unless  they  first  pay  an  excessive 
sum  for  the  writing  of  it :  we  therefore,  desiring  to  abolish 
this  abuse,  think  fit,  with  the  deliberate  advice  of  this  council, 
to  ordain  that  the  said  clerks  do  not  in  any  wise  by  them- 
selves, or  by  others,  receive  above  twelve  pence  for  writing 
letters  of  inquest,  institution,  or  collation,  or  of  commissions 
to  induct,  or  certificates  of  induction  into  benefices ;  nor  for 
letters  upon  taking  any  sacred  order,  above  six-pence.  In 
other  particulars  let  ordinaries  be  bound  to  assign  fees  to 
their  ministers,  with  which  they  ought  in  reason  to  be  con- 
tented. But  we  will  that  nothing  at  all  be  paid  for  sealing 
such  letters,  or  to  the  "*  marshals  for  letting  them  in,  janitors, 
door-keepers,  "barbers  of  the  bishops,  by  clerks  either  in  the 
lesser  or  greater  orders ;  lest  under  any  pretence  whatsoever 
they  make  a  gain  of  sealing  letters,  and  of  letting  men  in  : 
and  lest  the  rash  violation  of  these  provisions  should  pass  un- 
punished, we  charge  that  if  any  thing  contrary  to  the  pre- 
misses be  received,  the  doubles  thereof  be  restored  within  a 
month.  Let  the  ^clerks  who  delay  to  restore  it,  if  they  arc 
beneficed,  be  suspended  from  office  and  benefice;  but  let 
unbeneficed  clerks  and  laymen  be  forbid  entrance  into  the 
church,  till  they  have  made  competent  satisfaction  for  the 
doubles  to  tliose  who  paid  [the  unlawful  fees.] 

^  The  canon  here  cited  by  Lyndwood  ia  caus,  i.  quaut,  2,  c  4 ;  it  cod> 
tains  a  saying  of  Gregory  the  First,  as  is  pretended,  that  no  one  must  exact 
money  for  coming  into  the  church,  or  for  the  pall :  it  were  well  if  the 
popes  had  observed  this  rule. 

*  [Cf.  Provincialei  p.  234,  gl.  CotuueviL] 
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[Two  bishops  have  been  famous  in  England,  as  on  other  accounts,  so  [Addenda.] 
paziicularlj  for  restraining  the  excessive  demand  of  fees  and  yales  in  their 
officers  and  servants.  One  of  them  is  still  fresh  in  the  memories  of  all, 
I  mean  Gilbert  of  Sarum  ;  the  other  is  one  whose  story  will  never  die, 
Tiz.,  Thomas  Becket  of  Canterbury ;  of  whom  Giraldus  Oambrensis  (de 
jare  et  statu  Menevensis  Ecclesia),  p.  625  *)  informs  us,  that  he  swore  his 
officers  not  to  take  the  value  of  an  English  kniple,  for  making  or  sealing 
Istiers  or  instruments.  This  kniple  (in  Qirald*s  Latin  Cnipulus)  seems 
plftinly  to  haye  been  the  least  piece  of  money  then  current.  A  great 
utiquaiian  supposes  it  signifies  a  knife  f.  But  why  an  English  knife  1] 

'  See  14  const,  of  Peckham,  1281. 

*  The  keepers  of  the  bishops*  palaces. 

'  The  barbers  were  to  see  that  the  cut  of  the  clerk's  hair  was  precisely 
canonical,  before  he  went  into  the  bishop's  presence ;  some  kings  have  had 
htfbers  licensed  by  them  to  look  to  the  cut  of  the  hair  of  such  clerks  as 
attended  them  in  their  palaces. 

*  By  this  it  appears  that  beneficed  clerks  were  sometimes  secretaries,  or 
ficribes,  to  bishops. 

3.  Because  archdeacons,  their  officials,  and  other  ecclesias-  [Lynd., 
ticai  ministers  of  our  province^  make  delays  in  giving  indue- 
tion,  and  certificates  of  induction^  according  to  the  mandates 
of  the  superior,  to  them  who  are  promoted  to  benefices,  after 
they  have  instituted  and  collated  to  them,  unless  they  are 
satisfied  in  their  demands  of  an  immoderate  sum  of  money ; 
ire  ordain  with  approbation  of  the  ^  sacred  council,  that  such 
as  are  bound  to  induct  clerks  that  have  been  admitted  to 
ecclesiastical  benefices,  be  content  with  moderate  charges  on 
that  account :  that  is,  if  the  archdeacon  induct,  with  forty 
pence ;  if  his  official,  (for  his  own  expense  and  those  that  be- 
long to  him  Xt)  with  two  shillings ;  leaving  it  to  the  option  of 
him  who  is  to  be  inducted,  whether  he  will  pay  this  procura- 
tion to  the  inductor  and  those  that  belong  to  him,  in  money 
or  in  other  necessaries.  ^If  more  be  received  by  the  inductors 
on  such  occasions,  or  on  accoont  of  performing  the  induc- 
tions in  their  own  persons :  or  if  they  do  unduly  delay  to 
make,  and  deliver  certificates  by  artificial  pretences ;  we  will 
that  they  who  are  blameable  in  this  respect  do  ipso  facto  in- 

*  [In  the  second  part  of  Wharton's      cange,  art.  Canipulus.] 

AngUa  Sacra.]  %  [pi'o  singulis  suis  et  suorum  ex- 

t  [Somner,    Gloss,    ad  X.    Script  pensis  pro  diaeta,  Lynd.     Wilkins  has, 

The  word  *  Cnipulas/  or  *  canipulus/  **  pro  sigillo,  ac  suorum  expensis  pro 

certainly  means   a  knife,  and  is   the  diieta,"  but  gives  in  a  note  the  reading 

Latinized  form  of    the   Anglo-Saxon  of  MSS.  C.  and  L.,  which  is  the  same 

csij-,  and  French  '  cani£"     See   Du-  as  theYoregoing  text  of  Lyiidwood.] 
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cur  suspension  firom  office  and  entrance  into  the  churchy  till 
they  have  made  restitution  of  what  they  had  received  tc 
them  who  paid  it,  and  satisfaction  to  the  party  injured 
through  this  fault. 

I  Lyndwood  declares,  he  had  met  with  nothing  of  this  coimcil  in  th« 
chronicles  or  registers :  yet  he  says  it  was  called  8tratford*g  coostitutioii. 
It  is  strange  that  he  who  wrote  not  ahoye  eighty  years  after  the  oommoo 
date  of  these  constitutions  should  want  light  in  this  matter.  I  haTe  posted 
them  here  rather  in  submission  to  some  great  men,  than  out  of  any  eri- 
dence  of  the  certainty  of  the  time.  The  Oxford  copy  places  the  other 
constitutions  of  Stratford  before  these  eztrayagants. 

4  In  the  other  copy  of  Sir  H.  Spelman,  p.  490,  there  is  the  following 
clause  added ;  ^  yet  in  such  places  where  less  uses  to  be  paid  for  in- 
duction, we  intend  not  by  this  constitution  to  add  a  greater  load*.'*  It 
should  seem  the  practice  which  now  preTsik  for  the  archdeacon  'to 
give  a  mandate  for  the  instituted  clerk  to  be  inducted  by  one  that  was 
not  official,  had  its  beginning  in  Lyndwood's  time.  For  he  proposes 
the  question  whether  the  archdeacon  in  this  case  shall  hare  any  thing, 
and  answers  peremptorily  in  the  negative ;  but  that  the  inductor  shall 
have  what  is  sufficient  for  one  of  his  degree  f. 

[Lynd.,  4.  Whereas  ecclesiastical  men  are  entrusted  with  dispens- 
p.  13S.]  j^g  ^£  tithes  and  other  things  belonging  to  the  Church,  that 
the  poor  by  their  prudent  management  may  not  be  defrauded ; 
yet  the  religious  of  our  province  having  churches  appropriate 
do  so  apply  the  finiits  of  them  to  their  own  use,  as  to  give 
nothing  in  charity  to  the  poor  parishioners  being  regenerate 
sons  of  the  churches,  to  whom  they  are  bound  to  do  this 
more  than  to  strangers :  by  which  means  such  as  owe  tithes 
and  ecclesiastical  dues  become  not  only  indevout,  but  in- 
vaders, destroyers,  and  disturbers,  to  the  danger  of  their  own 
souls,  and  theirs,  and  to  the  scandal  of  many :  therefore,  with 
the  approbation  of  this  sacred  council,  we  ordain  that  the 
said  religious,  having  ecclesiastical  benefices  appropriate,  be 
compelled  by  the  bishops  every  year  to  distribute  to  the  poor 
parishioners  a  'certain  portion  of  their  benefices,  in  alms  to 
be  moderated  at  the  discretion  of  the  bishops  in  proportion 
to  the  value  of  such  benefices,  under  pain  of  'sequestration  of 
the  fruits  and  profits  thereof,  till  they  yield  a  reasonable 
obedience  in  the  premisses. 

'  Kot  a  half,  but  a  fourth,  or  sixth ;  but  rather  a  fifth  part  of  the  bene- 
fice, as  Lyndwood  here,  and  p.  153. 

•  [So  in  Wilkins,  vol.  ii.  p.  676.] 

t  [Provinciale,  p.  140,  gl.  QmniUate  pecunia.] 
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t  Hen  is  a  dear  proof  that  bishops  had  power  of  wquettering  such  ap* 
propriate  benefices. 

5.  ^Though  paiiahionera  by  laudable  cnstom  long  prevail-  [Lynd., 
ing  in  our  province  are  bound  at  their  own  cost  to  make^  and,  ^'  ^ 
as  often  as  tbere  is  occasion,  to  repair  the  bodies  and  roofs  of 
their  own  parish  churches  both  within  and  without :  as  also 
the  steeples  thereof,  the  altars,  images,  and  glass  windows  in 
them,  and  the  fences  of  the  cemeteries ;  yet  the  religiotis,  and 
others  having  estates,  farms,  and  rents,  within  the  bounds  of 
such  churches  of  our  province  of  Canterbury,  especially  if 
they  dwell  not  within  the  parish  belonging  to  such  churches, 
do  unjustly  refuse  to  contribute  toward  the  fabric  of  the  said 
churches,  or  the  enclosures  of  the  cemeteries,  and  other 
burdens  belonging  to  the  parishioners;  ° although  for  the 
most  part  such  burdens  are  taxed  in  proportion  to  the  farms 
and  estates  within  the  parishes;  yet  the  religious  in  divers 
places  of  our  province,  and  others  that  dwell  out  of  the 
parish,  do  occupy  or  obtain  by  new  purchases  divers  farms 
and  estates  in  the  parishes  of  the  said  churches,  insomuch 
that  the  residue  of  the  parishioners  dwelling  within  the 
parishes  of  the  same  churches  are  not  able  of  themselves  to 
bear  the  burdens,  or  reparations  of  the  premises,  as  incum- 
bent on  them ;  by  which  the  houses  of  God  become  an  eye- 
sore, and  many  inconveniences  thereupon  ensue ;  we  there- 
fore, by  approbation  of  this  council,  think  fit  that  it  be  or- 
dained that  the  reUgious  as  well  as  others  who  have  farms, 
estates,  and  rents,  in  any  parishes  of  our  province,  or  shall 
have  for  the  future,  if  they  do  not  belong  to  the  glebe,  or  en- 
dowment of  the  churches  to  be  repaired,  be  compelled  by 
ecclesiastical  censures  by  the  ordinaries  to  bear  all  burdens 
incumbent  on  these  accounts  on  the  parishioners,  by  custom 
or  law,  which  in  proportion  to  their  estates  or  rents  are  im- 
posed upon  them,  together  with  the  rest  of  the  parishioners 
of  such  churches  as  often  as  need  shall  be,  whether  they 
dwell  within  the  said  parishes  or  elsewhere. 

'  When  churches  began  to  be  repaired  by  the  parishioners,  managers 
most  have  been  appointed  for  this  purpose.  If  churchwardens  had  yet 
been  settled  officers,  they  would  hare  been  mentioned  here. 

*  By  this  it  appears  that  the  most  ancient  way  of  raising  a  church  cess 
was  by  proportioning  the  rates  to  tho  lands  used  by  the  seyeial  occupiers 
within  the  parish,  without  making  any  difference  between  indwellers  and 
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outdwellers.  The  religious  pretended  that  this  was  a  personal  burden, 
and  did  not  therefore  belong  to  them,  if  they  did  not  dwell  within  the 
parish  ;  therefore  the  canonists  asserted  it  to  be  a  real  burden,  and  there- 
fore to  be  charged  on  the  lands  themselves.  But  this  distinction  seems  to 
me  designed  to  puzzle  rather  than  clear  the  cause,  especially  because 
the  church  rate  is  demandable  and  due  from  the  persons  only,  not  from 
the  lands  (excepting  from  land  occupied  by  quakers,  which  is  a  new  case) 
nor  can  I  conceive  why  the  rate  for  repairs  should  be  real,  for  the  oma- 
naments  personal,  since  both  are  equally  necessary  to  divine  worship.  I 
think  it  happy  that  these  distinctions  begin  to  be  dropped  by  common  coo- 
sent,  and  all  landholders  equally  charged  to  the  church.  The  former 
practice  of  obliging  the  inhabitants  to  assess  themselves  distinctly  for 
ornaments  and  other  charges,  created  endless  difBculties  and  disputes, 
and  was  an  invention  of  the  worst  of  papists,  the  monks  and  other  regu- 
lars, to  save  their  own  estates  from  this  chaige.  Lyndwood  intimates  that 
by  the  civil  law  there  was  a  more  effectual  way  of  levying  church  rates  on 
exempt  religious,  than  that  of  Church  censure  *. 

[Lynd.,  6.  Covetousness  hath  so  possessed  the  minds  of  some,  that 
P'  181-]  they  think  gain  to  be  godliness^  and  sell  what  they  oaght  to 
give.  Though  our  predecessor^  Simon  Mepham^  of  good  me- 
mory^  in  the  'constitution  which  begins^  ''And  because  ordi- 
naries/' had  ordained  with  the  deliberate  advice  of  a  provincial 
council^  that  nothing  should  be  demanded  for  the  insinua- 
tion of  the  testament  of  any  defunct,  the  inventory  of  whose 
goods  did  not  exceed  one  hundred  shillings ;  yet  because  it 
is  not  provided  what  precise  sum  may  be  received  when  the 
inventory  exceeds  one  hundred  shillings,  nor  what  may  be 
taken  for  acquittances  upon  accounts  being  passed  of  the  ad- 
ministration of  the  goods  with  relation  to  such  testaments; 
the  ordinaries  of  places  have  made  such  excessive  demands 
both  for  insinuations  and  acquittances,  that  the  estates  of] 
the  defimct  have  been  so  exhausted  by  such  extortions  thatj 
their  wills  could  not  be  fulfilled  by  what  was  left,  even  in 
relation  to  what  was  given  to  charitable  and  pious  uses :  byi 
which  the  laity  are  exasperated  against  ordinaries,  as  con- 
suming what  they  ought  to  preserve,  and  are  provoked  to 
frauds  and  tricks :  now  to  remove  the  reproach  of  this  usur- 
pation, we  ordain  that  nothing  at  all  be  taken  by  the  bishops 

*  [Sed   quaere,  quomodo  levabitur  auctoritate  judicis  competentist  et  p<T 

ab  hujusmodi  religiosis  lata  contribu-  captionem  pignoris. .  • .  Et  hoc  expe» 

tio  ?    Die,  81  agatur  coram  judice  ec-  dit,  qnando  sunt  exempti.    Provinciale, 

clesiastico,  levabitur  per  monitiones  le-  lib.  iii.  tit.  28.  p.  255,  gl.  R^ciiAdamm 

gitimas,  et  per  censuras  ecclesiasticaa.  teclesiarum,] 
.  . .  Possunt  etiam   ad   hoc   coxnpelli 
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or  other  ordinaries  for  the  probation  or  insinuation  of  any 
testaments  whatsoever.  We  permit  six-pence  only  to  be 
taken  by  the  clerks  for  their  pains  in  writing  such  insinua- 
tions. But  if  the  inventory  of  a  defunct's  goods  do  exceed 
Uhirty  shillings  in  account ;  and  yet  does  not  amount  to  a 
hundred^  let  not  the  bishops  or  ordinaries^  or  their  deputies^ 
the  auditors  of  accounts^  or  other  ministers  that  assist  them, 
presume  to  receive  above  twelve  pence  for  the  account^  and 
doing  all  things  that  concern  it  for  the  letters  of  acquit- 
tance and  all  other  Qetters]  whatsoever.  If  the  inventory 
unount  to  a  hundred  shillings^  or  upward^  but  not  to  twenty 
pounds,  let  such  as  assist  at  the  accountSj  and  the  others 
before  mentioned^  be  content  ¥dth  three  shillings  for  their 
pains^  for  letters  of  acquittance  and  other  things  aforesaid. 
If  it  amount  to  twenty  pounds  or  upward,  but  not  to  sixty^ 
let  them  not  accept  of  more  than  five  shillings  for  their 
pains,  letters,  and  other  writings.  If  it  amount  to  sixty 
pounds  or  upward,  but  not  to  a  hundred,  let  them  receive 
ten  shillings  and  no  more.  If  it  amount  to  a  hundred 
pounds  or  upward,  and  not  to  a  hundred  and  fifty,  let 
them  not  presume  to  accept  of  more  than  twenty  shillings  on 
the  accounts  aforesaid.  And  so  according  to  the  amount 
of  the  inventory  for  every  fifty  pounds  other  ten  shillings, 
and  no  more,  over  and  above  the  said  twenty  shillings. 
But  we  permit  the  clerks,  for  every  letter  of  acquittance  to 
receive  *  six-pence  over  and  above  the  premisses  for  his  pains 
in  writing  *.  And  if  one  receive  more  than  the  sum  before 
taxed  either  in  money  numbered,  or  in  any  other  things,  let 
them  be  bound  to  pay  the  doubles  of  it  to  the  fabric  of  the 
cathedral  church  within  a  month.  If  they  do  not,  let  such 
bishops  know,  that  upon  delaying  to  do  it  above  a  month, 
they  are  forbid  entrance  into  the  church  :  let  inferiors  know 
that  they  are  suspended  from  office  and  benefice,  till  they 
have  fully  paid  the  doubles  to  the  cathedral  church.  Let 
letters  of  acquittance  by  no  means  be  granted  to  executors  of 


'*  [Clericis  tamen  pro  singaliB  ac- 
quieUotbrum  literis,  quaa  scribunt  in 
hac  parte,  ultra  prsmissos  sex  denarios 
accipere  permittimua  pro  labore,  Lynd. 

Accipere.  Non  dicit  quantum,  sed 
moderata  debet  esse  talis  acceptio,  ut 
^  quantitas  reeipiendi  moderetur,  et 


commensuretur  secundum  quantitatem 
laboris,  Lynd.,  gl  Provinciale,  p.  182. 
Clericos  tamen  pro  singulis  acquie- 
tantiis,  et  Uteris,  quas  in  hac  parte  8cri> 
bunt,  ultra  prsemissa  vi.  denarlos  nihil 
recipere  permittimus  pro  labore.  Wil- 
kins,  vol.  ii.  p.  698.] 
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testaments  at  the  probation^  approbation^  or  insinuation 
thereof^  or  afterwards^  till  a  faithful  account  be  given  of  the 
administration^  under  pain  of  suspension  from  entrance  into 
the  church  for  six  months^  which  we  will  that  the  trans- 
gressors incur  ipso  facto. 

*  See  constitution  of  Mepham  at  London,  fifth.  A.D.  1328. 

'  Lyndwood  seems  to  resent  this  constitution  as  arbitnury  and  unreason- 
able, and  obserres  that  the  officers  of  the  court  were  left  at  liberty  to 
demand  what  they  would,  when  the  inventory  was  under  thirty  shil- 
lings*. 

*  Lyndwood*s  text  has  these  words,  tdtra  prcemUgos  sex  denartas,  inti- 
mating that  they  might  take  some  money,  not  mentioning  how  much, 
oyer  and  aboye  the  forementioned  sums ;  but  the  Oxford  copy  and  Sir 
H.  Spelman,  p.  489,  for  pr<Bmi9ta$  have  praemisaay  which  I  follow  as  most 
probable. 

[Lynd.,         7,  Although  the  law  of  nature  grant  to  the  workman  the 
p.  228.]     £j,^j^  Qf  jjjg  labour,  yet  it  commands  him  not  to  eat  who 

neglects  his  proper  business.  Some  archdeacons  and  other 
superior  ordinaries  of  our  province  gaping  after  gain,  and 
casting  the  things  of  God  behind  them,  indulge  themselrcs 
in  hunting,  and  other  affectations  of  grandeur,  in  making 
their  circuits  of  visitation,  and  send  such  to  visit  as  cannot 
instruct  the  clergy  and  people :  they  exact  procurations  con- 
trary to  canonical  sanctions  from  churches,  whose  inside  they 
do  not  see  on  the  visitation-day ;  from  some  that  are  visited 
not  at  all,  either  by  themselves  or  by  any  other;  from  many 
which  they  cause  to  be  slightly  visited  by  others  on  the 
same  day;  any  one  of  which  would  be  sufficient  for  one 
day^s  procuration  for  the  archdeacons  themselves,  and  their 
allowed  retinue;  from  every  church,  rector,  and  vicar  thev 
exact  their  whole  procuration  in  money:  and  often,  by  a 
fraudulent  contrivance,  when  they  are  to  visit  churches^  the? 
come  on  the  night  before  the  visitation-day,  and  lodge  ia 
the  houses  of  the  rectors  and  vicars  to  their  great  cost  'with 
their  cumbersome  retinues  and  *dogs  for  huntingt,  and  on 
the  morrow,  when  the  visitation  is  ended,  they  extort  a  whole 
procuration  in  money,  as  if  they  had  not  received  any  iu 
victuals,  though  sometimes  they  dine  too  with  the  party 

*  [Cf.  Provinciale,  p.  181.  gl  Sex  iiiiliis  et  vectaris,  W.  Lyndwood  omiu 
denarios. — Excedere.!  the  above  preamble  and  begins  with  the 

't  [cum  excessiviB,  ct  oDerosis  fa-      next  sentence.] 
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visited  on  the  same  day.  Now  we  desiring,  for  the  quiet 
of  our  subjects,  and  for  the  salvation  of  those  who  are  guilty 
of  these  excesses,  to  remedy  all  this,  do  strictly  forbid  by 
authority  of  this  council,  that  any  one  presume  to  receive 
a  procuration  due  from  a  church  on  account  of  visitation, 
till  he  has  diligently  discharged  that  duty  by  personally  en- 
quiring and  effectually  inspecting  as  ought  to  be.  If  any 
OQC  will  visit  several  churches  in  one  day  let  hiM  be  content 
with  one  procuration  in  victuals  or  money,  to  which  let  every 
church  that  is  visited  that  one  day  proportionably  contribute, 
as  the  ^canons  direct:  and  if  on  the  night  before  the  visita- 
tion-day [he  be  entertained]  at  the  charge  of  the  rector  or 
vicar  that  is  to  be  visited,  or  continue  with  them  till  after 
dinner  on  the  visitation-day,  let  him  make  an  estimate  or 
allowance  of  such  charges  in  the  procuration  ^  (if  the  visitor 
think  that  he  may  lawfully  demand  it  in  money),  or  make  an 
entire  compensation  for  it;  so  as  not  to  receive  the  whole 
procuration  in  money  besides  the  charges  [aforesaid],  nor 
more  of  the  procuration  to  be  paid  in  money  than  what 
remains  over  and  above,  those  charges  being  deducted:  let 
him  that  transgresses  know  that  he  is  suspended  from  en- 
tering into  the  church  till  he  has  made  restitution  of  what 
he  unjustly  received.  But  because  several  archdeacons  and 
other  ordinaries  on  account  of  their  honour  and  nobility,  ex- 
ceed ^the  number  of  horses  and  men  appointed  by  the  canons, 
io  that  they  who  pay  their  procurations  in  victuals  are  exces- 
mtlj  burdened  beyond  that  rate  which  uses  to  be  paid  in 
money,  we  leave  it  to  the  option  of  those  that  are  visited, 
whether  they  will  pay  their  procuration  in  the  *  accustomed 
sun  of  money,  or  in  victuals.  And  if  the  visited  church 
hath  chapels  depending  on  it,  we  ordain  that  the  arch- 
deacons, and  other  ordinaries  who  visit,  be  content  with 
^ch  a  procuration  as  used  to  be  paid  for  one  church  in 
that  diocese  to  which  the  church  belongs,  for  the  visitation 
of  that  church  and  her  chapels,  under  pain  of  suspension 
^m  office  and  benefice  incurred  ipso  facto,  till  they  pay  the 
doubles  of  what  they  received  over  and  above  the  single  pro- 
^^oration  to  the  cathedral  church.  And  because  archdeacons, 
&ud  other  visiting  ordinaries,  charge  the  defects  in  the  churches 
^d  the  ornaments  thereof,  and  in  the  fences  of  the  ceme- 
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teries^  and  in  the  mansion-bouses^  to  be  repaired  under  certaii 
pecuniary  penalties^  wbicb  they  extort  from  such  as  do  no 
obey  them  by  censures  ecclesiastical ;  and  so  stuff  their  purse 
with  the  money  by  which  the  defects  might  be  repaired^  t 
the  damage  of  the  poor  who  are  in  these  days  oppressed  mor 
than  formerly :  therefore  lest  by  means  of  such  penal  exac 
tions  occasion  of  ill-will  be  taken  against  archdeacons,  au< 
other  ordinaries,  and  their  ministers ;  and  that  it  ill  become 
ecclesiastical  men  to  gape  after  dishonest  gain  arising  iron 
penalties;  we  ordain  that  such  penalties  as  often  as  the; 
are  exacted  be  applied  to  the  reparation  of  such  defects  a 
have  been  discovered,  under  pain  of  suspension  from  ot&cc 
which  we  decree  that  they  who  act  contrary  to  the  premisse 
by  applying  such  penalties  to  their  own  uses,  do  incur  ips\ 
facto,  till  they  have  effectually  assigned  what  was  so  receive 
to  the  reparation  of  the  said  defects. 

*  Venaticis,  Sir  H.  Spelman,  p.  490 ;  veciunsy  horse  and  men,  Oxford. 
^  All  the  canons  made  on  this  subject,   I  think,  agree  in  this,  bM 

whereas  Innocent  the  Third  and  Gregory  the  Tenth  forbad  procurations  i] 
money,  Boniface  the  Eighth  allowed  of  this,  A.D.  1298,  Sext^  lib.  iii.  tit.  2i 
c.  3.  This  made  way  for  our  present  settled  compositions,  and  has  at  la^ 
in  effect  put  an  end  to  parochial  visitations.  Some  attempts  have  bee: 
made  here  and  there  toward  the  reyival  of  them  ;  but  it  will  never  h 
done  effectually  while  archdeacons  have  their  procurations  though  the 
do  not  visit,  aud  when  they  do  visit,  must  do  it  in  a  great  measure  u 
their  own  cost. 

"  Benedict  the  Twelfth,  in  his  buU  concerning  procurations,  of  which 
have  given  some  account,  just  before  these  constitutions,  takes  notice  o 
some  churches  where  the  procurations  were  fixed  by  au  immemorial  custou 
or  privilege ;  in  such  churches  the  visitor  might  demand  the  procuiutid 
in  money,  and  the  visited  might  refuse  to  pay  it  in  any  thing  else.  *m 
Extrav.  Com,y  lib.  iii.  tit.  10.  In  other  cases  it  was  at  the  discretion  of  tl^ 
visited  to  pay  either  in  money  or  victuals,  as  below. 

*'  See  condtitution  of  Hubert  Walter,  fifth,  1200,  and  of  Stephen  Lan^ 
ton,  twenty-first,  1222. 

*  The  accustomed  sum,  says  Lyndwood,  here  was  7«.  6(L,  that  is  1^.  Cii 
for  the  archdeacon  and  his  horse.  Is.  for  each  other  of  the  six  hon»es  an 
men.  But  in  all  cases  not  ruled,  says  Lyndwood,  we  must  have  recuitcnc 
to  the  extravagant  of  Benedict*. 

[Lyiid.,         8.  When  the  grievances  of  subjects  are  removed,  superior 

^'  ^^'^       enjoy  rest  by  their  ease,  considering  that  some  officials  (^ 

bishops,  of  archdeacons,  and  other  ordinaries  celebratiii{ 

■  [Lyndwood,  Provinciale,  p.  224.  gl.  SoM  solvL] 
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their  oonaistories,  sessions,  and  chapters  from  three  weeks 
to  three  weeks,  or  firom  four  weeks  to  four  weeks,  through 
every  year,  in  several  places  of  their  jurisdictions  and  dean- 
eries of  our  province,  do  often  go  to  such  places  where  ne- 
cesisary  victuals  are  hardly  to  be  bought,  and  thereby  do 
iggrieve  the  rectors  and  vicars  of  the  churches  there,  or  in 
Ae  neighbourhood,  with  excessive  charges,  and  give  occasion 
of  scandal  and  reproach ;  especially  because,  if  they  are  not 
iplendidly  entertained  on  those  days  by  the  rectors  and  vicars 
iccording  to  their  own  wishes,  they  vex,  infest  and  molest 
them  under  various  colours  and  artificial  pretences ;  on  ac- 
count of  these  and  other  unjust  doings  we  ordain,  with  the 
deliberate  advice  of  this  council,  that  every  such  consistory, 
session,  and  chapter  be  for  the  future  celebrated  in  the  most 
eminent  places  of  the  jurisdictions  and  deaneries  aforesaid, 
or  however,  where  victuals  may  be  purchased  by  all ;  and 
that  officials  and  other  ministers  of  the  ordinaries  at  such 
celebrations,  and  all  other  'acts  which  they  exercise  instead  of 
their  principals,  perform  what  concerns  them  at  the  expense 
of  such  their  principals.  And  we  decree  [that]  citations  to  [Ed.] 
consistories,  sessions  and  chapters  to  be  celebrated  in  any 
other  places,  but  such  as  are  before  described,  be  ipso  Jure 
iioll;  and  we  will  that  the  officials  who  demand  entertain- 
ment of  the  said  subjects  for  expediting  the  business  of  their 
principals,  or  give  occasion  to  molest  them  for  refusing  such 
eatertainment,  be  thereupon  suspended  from  office,  and  from 
entrance  into  the  church,  'and  that  they  do  so  remain.  ''And 
vhereas  bishops,  archdeacons,  their  officials,  and  other  ordi- 
i^^es,  and  their  commissaries,  command  primary  citations 
for  the  correction  of  offenders  to  be  executed  by  rectors, 
ricars^  or  parish  priests,  it  is  frequently  laid  to  their  charge, 
that  they  disclose  confessions  made  to  them  in  the  court  of 
conscience  in  relation  to  those  particulars  for  which  they 
^  cited;  by  which  they  are  greatly  scandalized,  and  the 
p^hioners  for  the  future  refuse  to  confess  their  sins  to 
them;  now  we  ordain  that  primary  citations  from  the  said 
ordinaries  be  not  served  by  rectors,  or  the  others  aforesaid, 
but  be  executed  by  the  officials,  deans,  apparitors,  or  other 
their  ministers.  And  if  such  citations  are  committed  to 
rectors,  vicars,  or  priests,  that  they  be  not  bound  to  obey 
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them :  but  that  the  primary  citations  made  by  them,  and 
the  censures  or  processes  consequent  thereupon  be  void  and 
of  none  effect. 

'As  inquests  on  the  Tacancies  of  benefices.    Ljndwood. 

'  Ljndwood  asserts  this  to  be  a  perpetual  suspension. 

*"  The  following  part  of  this  constitution  is  not  in  Sir  H.  Spelman  *. 

[Lynd.,  9.  Whereas  great  grievances  are  multiplied  to  our  sub- 
P-225.J  j^^g  |jy  ^  burdensome  multitude  of  apparitors,  which  haa 
nothing  reputable  in  it;  while  archdeacons  have  in  ever^ 
deanery  riding  apparitors,  who  have  foot  apparitors  undei 
them,  who  walk  with  their  'garsons,  naturally  bent  to  evil,  tc 
be  entertained  by  rectors  and  vicars,  with  whom  they  make 
too  long  stay.  And  these  apparitors,  not  content  with  this, 
raise  contributions  among  them  at  the  four  yearly  general 
chapters;  and  yet  make  collections  of  lambs,  wool,  and 
sheaves  in  their  season,  and  cause  such  as  do  not  contribute 
to  them  to  be  molested,  and  maliciously  vexed  by  right  oi 
wrong :  therefore  by  approbation  of  this  council,  we  ordaiu 
that  every  one  of  our  suffragans  have  one  riding  apparitoi 
only  for  his  diocese ;  and  that  every  archdeacon  of  our  pro* 
vince  have  no  rider,  and  but  one  foot  apparitor  only  for  every 
deanery,  who  may  not  stay  with  the  rectors  or  vicars  of  the 
churches  more  than  one  night  and  day  in  every  quarter  of 
the  year,  unless  he  be  specially  invited  by  them ;  nor  make 
collections  of  money,  wool,  lambs  or  other  things,  but  thank- 
fully receive  what  is  freely  given.  But  if  more  are  deputed 
contrary  to  this  [statute],  or  if  any  of  them  rashly  act  con- 
trary to  the  premisses,  let  such  as  deputed  them  be  ipso  facte 
suspended  from  office  and  benefice,  till  they  remove  those 
who  are  thus  deputed,  whom  we  also  ''suspend  from  the 
office  of  apparitors  ipso  facto. 

'  Vilest  seryants. 

*'  Ljndwood  and  Sir  II.  Spelman  hare  it "  perpetually  suspend/'  LynJ^ 
wood  thinks  this  too  hard,  as  every  body  else  must ;  therefore  I  follow  tb^ 
Oxford  copy,  and  leave  it  outf. 

[p.  323.]         10.  Because  the  offender  has  no  dread  of  his  fault,  when 

*  [The  remainder  in  Wilkins  agrees  Lyndwood,  Provinciale,  p.  226.  gl 
with  Johnson's  translation.]  Perpeiuo,'} 

t  [So  Wilkins,  yoL  ii.  p.  700.   Cf. 
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money  buys  off  the  punishment ;  and  the  archdeacons  of  our 
province  of  Canterbury,  and  their  officials,  and  some  that  are 
their  superiors,  irhen  their  subjects  of  the  clergy  or  laity 
commit  relapses  into  adultery,  fornication,  or  other  noto- 
rious excesses,  do  for  the  sake  of  money  remit  that  corporal 
penance,  which  should  be  inflicted  for  a  terror  to  others; 
insomuch  that  the  offenders  are  called  by  some  lessees  of  sin ; 
and  they  that  receive  the  money  apply  it  to  the  use  of  them- 
selves, not  of  the  poor,  or  to  pious  uses ;  which  is  the  occa- 
sion of  grievous  scandal  and  ill  example ;  therefore  we  or- 
dain that  no  money  be  in  any  wise  received  for  notorious 
sin  in  case  the  offender  hath  relapsed  more  than  twice,  under 
pain  of  restoring  the  doubles  of  the  money  received  contrary 
to  this  [statute]  within  a  month  after  the  receipt  thereof  to 
be  applied  to  the  fabric  of  the  cathedral  church,  and  of  sus- 
pension from  office  ipso  facto  incurred,  in  case  the  restitution 
be  not  made  within  the  month :  and  in  commutations  of 
corporal  penances  for  money  (which  we  forbid  to  be  made 
without  great  and  urgent  cause)  let  ordinaries  use  so  much 
moderation  as  not  to  lay  such  grievous  excessive  public  cor- 
poral penances  on  offenders,  as  indirectly  to  force  them  to  buy 
them  off  with  a  great  sum  of  money :  but  let  commutations, 
vhen  they  are  thought  proper  to  be  made,  be  so  modest  that 
the  receiver  be  not  thought  rapacious,  nor  the  giver  too  much 
aggrieved,  under  the  penalties  before  mentioned. 

11.  Though  a  man  ought  to  make  his  purgation  in  the  [Lynd., 
place  where  he  was  defamed;  yet  the  officials  of  bishops,  ^** 
archdeacons,  and  other  ordinaries,  and  their  ministers,  by  a 
contrived  malice,  as  appears,  do  assign  such  places  to  clerks 
and  laics  as  offer  to  purge  themselves  of  what  is  charged 
upon  them,  as  are  in  the  remoter  parts  of  their  jurisdiction, 
in  the  country  far  from  the  place  of  their  jurisdiction  where 
they  committed  the  offence,  where  victuals  and  necessaries 
can  hardly  be  purchased,  and  an  excessive  number  of  com- 
purgators, and  so  make  the  innocent  compound  for  money 
to  avoid  fatigues,  expenses,  and  the  difficulty  of  producing 
witnesses  at  such  places ;  insomuch  that  some  choose  to  con- 
fess, and  do  penance  for  crimes  which  they  never  committed 
rather  than  to  expose  themselves  and  compurgators  to  such 
trouble;  therefore  we  ordain  that  for  the  future  such  as  are 
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defamed  for  crimes  and  excesses,  but  are  willing  to  make 
their  purgation,  be  not  drawn  from  one  deanery  to  another, 
or  to  country  places  where  necessaries  for  life  are  not  to  be 
found.  In  enjoining  purgations  to  such  as  are  defamed,  let 
bishops,  archdeacons,  or  other  ordinaries  and  their  officials, 
impose  no  more  than  six  compurgators  in  case  of  fornication, 
or  any  such  like  crime ;  nor  above  twelve  in  case  of  adultery, 
or  other  greater  crime,  under  pain  of  suspension  from  office, 
which  we  will  that  the  transgressors  incur  ipso  facto. 
[Lynd.,  12.  In  detestation  of  that  abuse  of  archdeacons  and  their 

p.  225.J  officials,  and  other  ordinaries,  who  exact  a  certain  excessive 
sum  of  money  of  ^priests  that  are  to  celebrate  divine  offices 
in  their  jurisdiction  before  they  may  do  it ;  thus  converting 
the  bounty  of  priests  of  this  sort  (who  used  to  present  the 
clerks  that  inserted  their  names  into  the  ^matricula  with  a 
penny)  into  an  unlawful  tax  of  six-pence,  or  thereabouts ;  we 
ordain  that  for  the  future  the  archdeacons  and  other  ordi* 
naries,  or  their  ministers,  presume  not  in  any  wise  to  receive 
above  one  penny,  for  which  they  are  to  register  their  names 
at  their  first  admission  to  celebrate  dirine  offices,  under  pain 
of  suspension  from  celebrating  divine  offices,  and  from  en- 
tering into  the  church;  which  let  the  transgressors  incur 
ip90  facto,  till  they  pay  the  doubles  of  what  they  receive 
to  the  fabric  of  the  cathedral  church. 

^  This  is  to  be  understood  of  mass-priests,  or  any  assisting  priests,  vbo 
neither  had  institution  nor  licence  to  serve  the  cure  from  the  bishops. 

*  The  register,  or  list^  which  the  archdeacons  kept  of  the  priests  kdl^ 
clerks  of  this  sort. 

[p.  143.]  13.  Covetousness  is  so  craring  a  thirst,  that  some  clerks 
barbarously  affecting  by  right  or  wrong  to  get  benefices  that 
belong  to  the  patronage  of  archbishops,  bishops,  abbots,  and 
other  ecclesiastical  and  secular  persons,  but  possessed  by 
others,  they  do  by  various  fictions  pretend  that  such  benefices 
have  long  been  vacant ;  and  then  while  the  temporalities  of 
cathedral  or  conventual  churches  by  reason  of  the  vacancy 
[of  the  bishoprics,  or  headships,]  or  the  '^lands  of  other 
[patrons]  are  in  the  hands  of  the  king,  they  procure  them- 
selves to  be  presented,  or  the  benefices  to  be  conferred  upon 
themselves  by  him,  although  after  these  pretended  vacancies 
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[of  the  benefices]  they  have  been  possessed  by  several  persons 
for  so  long  a  time,  that  there  is  scarce  any  remembrance  of 
it,  and  it  is  sometimes  perfectly  false :  by  occasion  of  which 
presentations,  or  coUations,  if  the  presented  or  collated  aro 
not  admitted  by  the  ordinaries  of  the  places  (as  they  cannot 
be  while  the  possessors  are  not  canonically  removed)  the 
king's  writ  called  Quare  wm  admisii  is  obtained  against  the 
bishop,  and  they  implead^  or  procure  him  to  be  impleaded  in 
the  secular  court,  and  cause  the  ^occasion  of  their  vacancy 
iH)t  only  as  to  law  and  fact,  but  as  to  jurisdiction,  to  be  de- 
bated in  the  said  secular  court,  the  cognizance  whereof  the 
secular  power  unduly  usurps;  and  the  possessors  of  the 
benefices  are  not  admitted  to  be  parties  in  the  trial ;  nor  is 
there  any  credit  given  by  the  secular  court  to  the  letters  of 
ordinaries  concerning  their  institution,  collation,  or  induc- 
tion: '  and  the  bishops  and  others,  who  are  not  much  affected 
vith  the  danger,  making  a  slight  defence  or  none  at  all,  the 
right  of  patronage  is  carried  in  behalf  of  the  collator  or 
collatee,  the  presentor  or  presentee ;  and  when  the  secular 
coort  writes  to  the  bishop  (with  a  vain  threat  of  executing 
the  judgment)  to  admit  such  presentees  or  coUatees,  they 
sometimes  by  themselves,  sometimes  by  others  (who  are  ig- 
norant of  the  law,  and  whom  they  appoint  their  deputies)  do 
de  facto  institute  such  presentees  into  the  place  of  living 
possessors,  [not]  removed  by  ecclesiastical  sentence  and 
induct,  or  rather  intrude  them  into  possession  of  benefices 
not  really  vacant,  and  constitute  them  injurious  detainers  to 
the  manifest  deception  of  souls,  and  the  enormous  hurt  of 
the  rightful  possessors''^ :  we  desiring  to  remedy  these  ex- 
cesses, by  provision  of  this  council,  do  ordain  that  whatever 


'  •  [The  text  of  Wilkins  is  as  fol- 

bwi: 

Cnde  accidit,  qood  episcopis,  et 
iliis,  qaos  litium  bujusmodi  non  afficit, 
Dec  angit  periculuin,  lites  ipsas  nullo 
immIo,  vel  segniter  defendentxbus,  pro 
pmentante  et  prsesentato,  collatore 
<et]  collatariis,  in  foro  seculari  jusevin- 
citnr  patronatus  timoreque  vario  eze- 
caiionit  talis  jodlcii,  cum  a  foro  seculari 
tcribitar  episcopis,  quod  pnesentatos 
K  collatarios  admittaut  bujusmodi 
qundoqae  per  se,  quandoque  per  alios 
juris  ignsroSy  aliquoties  quibus  Tices 


suas  committunt,  taliter  prtesentatoft 
vel  collatarios  admittnnt,  et  in  locum 
yiventis  possessoris  per  sententiam  ec- 
clesiasticam  non  amoti,  de  facto  insti- 
tuunt,  et  in  beneficiorum  revera  non 
vacantium  possessionem  inducunt,  qoin 
Terius  intrudunt,  et  vitiosos  constituunt 
detentores  in  animarum  deceptionem 
multiplicem,  et  possessorum  justorum 
lesionem  enormem,  W.  Spelman's 
text  baa  also  '  timoreque  vario'  in  the 
above  passage,  but  Johnson's  transla- 
tion follows  Lynd.y  app.  (p.  63)  which 
has  '  timoreque  vano.' J 


876  stratfobd's  extra vaqants.  [a.d.  1312. 

clerks  for  the  future  do  procure  themselves  to  be  presented 
to  dignities^  parsonages^  offices^  prebends,  or  any  other  ec- 
clesiastical benefices  whatsoever^  being  full  and  possessed  by 
others^  or  that  procure  them  to  be  conferred  on  themselves, 
if  they  do  directly  or  indirectly  by  virtue  of  the  writs  Quare 
non  admisit,  or  Quare  impedit,  or  the  like,  prosecute  the 
bishops  or  others  in  the  secular  court,  without  any  mention 
made  of  the  possessors  of  the  benefices  in  the  said  writ,  or 
while  they  are  not  regularly  removed  (though  they  have  been 
cited)  unless  they  first  cause  an  inquest  to  be  had  concerning 
the  means  of  the  pretended  vacancies,  by  the  mandates  of 
the  ordinaries,  and  the  possessors  to  be  canonically  removed 
by  competent  judges  ecclesiastical,  they  do  ipso  facto  incur 
the  sentence  of  the  greater  excommunication ;  and  that  they, 
as  excommunicates,  be  in  no  wise  admitted  to  such  benefices, 
but  be  for  ever  deemed  incapable  of  them.  But  if  contrary 
to  these  [provisions]  any  one  be  instituted  into  a  benefice 
possessed  by  another  de  facto,  let  such  institution,  or  ad- 
mission be  void  of  all  efiect  in  law  :  and  let  him,  whatever 
he  be,  that  does  so  institute,  or  admit  in  his  own  right,  or 
by  delegation,  such  a  presentee  or  coUatee,  into  a  benefice 
possessed  by  another,  the  possessor  not  being  first  removed  by 
a  sufficient  authoritative  sentence  in  the  ecclesiastical  court, 
let  him  know  that  he  is  suspended  from  office  and  benefice 
Ptill  the  whole  damage  be  made  good  to  the  former  possessor 
as  it  ought.  And  if  the  clerk  so  instituted  or  admitted,  do 
permit  himself  to  be  inducted  into  a  benefice  possessed  by 
another,  let  him  be  deemed  an  intruder,  and  incur  ipso  facto 
the  penalties  of  intrusion  contained  in  the  constitution  of 
^Othobon,  which  begins  "  Damnable  self-love,"  and  others  in- 
flicted by  the  canons  and  holy  fathers.  '  By  this  we  intend 
not  to  derogate  'from  the  power  belonging  to  ordinaries,  so 
as  that  they  may  not  de  Jure  confer  benefices  which  they 
have  a  right  to  collate  to,  while  they  are  any  how  possessed 
by  others,  nor  to  restrain  such  by  this  constitution  as  accept 
of  the  collation  of  such  benefices*. 

'•  [Per  prapmissa  ttmen,  vel  infra  procurantinm    et    proRequeDtiuni  (ut 

Bcripta  digniuti  regis,  vel  coronie  in  pwemittitur)  cohibere;  nee  ordinaiio- 

his,  qu8B  ad  eas  pertinent,  non  intendi-  mm  potesUti,   quin   beneficia,  ad  ip- 

muB  derogare;  sed  ambitionem  insa-  aorum  collationem  specUntia,  quovi^- 

tiabilem  clericorum  supradicU  ilUcite  modo  de  facto  occupata  illidte,  non  df 
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'  The  heirs  being  miaon,  and  the  ldng*fl  wards. 

*  As  to  this  preamble  it  is  more  particularly  dark. 

*  If  he  be  a  bishop,  two  months,  if  an  inferior  tiU,  &c.,  says  the  Oxford 
copy*. 

«  See  constitution  of  Othobon,  10, 1268. 

'  From  the  royal  dignity  and  crown  in  things  that  pertain  to  it    So  the 
Oxford  copy. 

14.  Lest  he  who  hath  recovered  the  right  of  patronage  in  [Lynd., 
the  king's  coort  lose  the  advantage  of  his  victory;  if  the  or-  ^  ^^^'^ 
dinaiy  be  writ  to^  that  he  admit  the  clerk  presented  by  the 
recoverer  to  the  benefice^  let  the  presentee  be  freely  ad- 
mittedy  if  the  benefice  be  vacant  de  jure,  and  if  there  be  de 
facto  no  canonical  impediment.  But  if  the  benefice  be  not 
Tscant,  let  the  ordinary  intimate  so  much  to  our  lord  the 
king,  or  his  justices^  and  excuse  himself  that  he  cannot 
fulfil  the  king's  mandate^  because  the  benefice  at  present  is 
not  vacant.  And  let  the  clerk  presented  by  him  that  has 
recovered  in  the  secular  court,  and  that  farther  prosecutes 
against  the  ordinary  in  the  secular  court,  in  contempt  of  the 
fonn  of  prosecution  to  be  made,  as  is  premised,  in  the  eccle- 
siastical court,  incur  ipso  facto  the  aforesaid  sentences  of  ex- 
communication, disability,  and  other  penalties  of  the  law  and 
constitutions  published  in  this  respect.  But  the  recoverer 
may,  if  he  please,  present  the  possessor  to  the  benefice,  that 
so  his  right  for  the  future  may  be  declared. 

jure,  conferre  potemnt,  volumus  de-      arctare.  W.    Johnson   follows   Lynd- 
rogire,  nee  eonim   eollationes  bene-      wood's  text,  ProTinciale,  p.  148.] 
iicionim   adroittentes    bujusniodi   co-  *  [SoWilkins.] 


A.D.  MCCCXLIII. 

PREFACE.    ARCHBISHOP  STRATFORD'S  CONSTITUTIONS. 

Sir  H.  Mr.  Gery^  (and  I  wish  this  were  his  only  mistake,)  in  his 

voL^T*"'  appendix  to  Dr.  Cave's  Hist.  Literariaj  vol.  ii.*,  places  an 
p.  581.  English  synod  in  the  year  1341^  and  cites  for  his  authority 
Sir  H.  Spelman,  vol.  ii.  p.  549;  there  the  reader  will  find  a 
single  constitution,  which  is  no  other  than  the  last  but  one 
of  his  extravagants  :  it  is  there  placed  as  an  appendix  to  the 
form  of  general  excommunications  which  this  archbishop 
ordered  to  be  published  in  his  diocese  of  Canterbury.  The 
council  in  which  the  following  constitutions  were  made  is 
said  to  have  been  holden  on  the  "  Wednesday  after  the  feast 
of  St.  Edward,  king  and  martyr,  1342  :'*  that  feast  is  on  the 
eighteenth  of  March,  and  therefore  if  the  convocation  met 
before  Lady-day,  1342,  they  could  scarce  rise  till  it  was 
come  or  past.  For  this  reason,  and  to  distinguish  these 
constitutions  from  the  former,  I  place  these  constitutions 
A.D.  1343. 

•  [p.  96.  Compare  Wilkins,  vol.  ii.  p.  675—681.] 
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ARCHBISHOP  STRATFORD'S  CONSTITUTIONS. 

Thb  oonstitations  of  the  lord  John  de  Stratford^   arch-    Latin. 
bishop  of  Canterbury,  published  in  the  year '  1342,  on  the  g*'^  ^^ 
Wednesday  next  after  the  feast  of  St.  Edward,  king  and  vol.  ii. 
martyr,  in  the  church  of  St.  Paulas,  London,  in  the  presence  pLynd. 
of  his  comprovincial  bishops,  viz.,  app.,p.4S. 

,  Wilkiiii, 

The  Lords  vol.  ii. 

Radulpb,  London;  Thomas,  Hereford ;  ^  702 •.] 

Soger,  Coventry  and   Lich-     Badulph,  Bath ; 

field ;  Simon,  Ely ; 

John,  Exon ;  Thomas,  Lincoln ; 

Robert,  Sarisbury;  Wolstan,  Worcester; 

Robert,  Chichester;  David,  Bangor; 

the   rest   appearing  by  their  proxies,  Edward  the  Third 
reigning  in  England,  Clement  the  Sixth  being  chief  pontiff. 

*  But  Lyndwood  with  ^retkier  exactness  says  sub  anno  1343.  However 
fbe  reader  will  excuse  me  for  putting  them  in  the  beginning  of  this  year, 
for  the  better  distinguishing  them  from  the  former  constitutions  in  my 
xeierenceSb 

The  ambition  of  some  hath  infested  the  holy  Church,  the 
ipouse  of  Christ,  endowed  with  the  privilege  of  liberty  from 
above ;  therefore  the  chief  pontiffs  of  the  Church  of  Rome, 
and  secular  princes,  and  especially  the  catholic  illustrious 
bngs  of  England,  recollecting  the  plagues  with  which  the 
E^'ptians  were  stricken  for  enslaving  the  children  of  Israel, 
who  were  a  type  of  the  ministers  of  the  altar;  and  that  the 

*  [**Coiwt^l«ii  Landhteme  dk  UtreurH      rwm  ;  viz.— 

VfixinM   poit  feMtum  Sancti  Bdwardu  Ex  MS.  Cott  Otho.  A.  xv.  fo\  120, 

f^iU  et  martyrU,  eeUbratum  in  quo  con-  a.  et  MSS.  Lamb.  17.  et  Ellen.  235,  et 

ititutionet   dommi  Jokanms    Stratford,  Oxon.    Bodl.,    Digby    81."     Wilkint 

Coxttuirinim  archiepiacopi,  edUa  sunt,  places    these    constitutions    in    A.U. 

(>  prtuentim  comprovineialhtm  epiteopo-  1342.] 
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oppressions  of  the  Church  of  England  never  turned  to  th< 
advantage  of  them  that  were  the  authors  of  them^  but  to  theii 
detriment,  and  to  the  hazard  of  their  salvation^  have  endowec 
the  English  Church  with  many  prerogatives  of  Uberty,  pri- 
vilege, and  immunity ;  yet  because  human  sensuality,  prone 
to  evil  from  the  youth  up,  hath  so  subverted  good  manners 
both  in  clergy  and  people,  that  the  remedies  hitherto  pro- 
vided have  not  been  sufficient  to  restrain  evil  appetites,  and 
to  preserve  the  rights  and  liberties  of  the  Church  of  God ; 
we  John,  by  divine  permission  archbishop  of  Canterburj', 
having  invoked  the  grace  of  the  Holy  Spirit,  see  it  proper  tc 
put  a  stop  to  the  attempts  of  perverse  men,  and  for  the  ex- 
tirpating of  vice,  and  for  the  reforming  both  of  clergy  and 
people,  to  ordain  with  the  authority  of  this  council,  and  with 
the  consent  and  advice  of  our  brethren  and  fellow  bishops 
of  the  province  of  Canterbury,  what  is  to  be  observed  in 
times  coming. 
[Lynd.,  1.  The  illustrious  Edward,  king  of  the  English,  inspired 

F-  8o4.]  ^^j^  ^Yie  grace  of  God  from  above,  desiring  that  the  peace 
of  the  Church  and  kingdom  be  firmly  preserved,  hath  lon^ 
since  required  us  and  our  fellow  bishops  by  his  letters, 
that  public  malefactors  and  disturbers  of  the  peace  of  hoi; 
Church,  and  of  his  own  peace,  felons,  maintainers  of  fclous, 
conspirators,  such  as  are  perjured  in  assizes  or  juries,  such  as 
knowingly  break  their  oaths  before  the  justices  of  our  lord 
the  king,  undertakers  of  false  actions,  the  maintainers  and 
fautors  of  those  who  do  manifestly  procure  the  disturbance 
and  violation  of  the  liberty  and  right  of  the  Church  and 
kingdom,  within  the  kingdom,  be  restrained  by  ecclesiastical 
censure  in  every  diocese,  and  ^desired  that  such  may  be  in- 
volved in  the  sentence  of  the  greater  excommunication,  anij 
be  publicly  denounced  excommunicate ;  therefore  we,  imitat- 
ing the  piety  of  the  said  king,  desiring  to  curb  the  boldness 
of  such  perfidious  men,  by  the  authority  of  this  council  A(\ 
will  and  pronounce  that  all  such  malefactors  as  shall  know- 
ingly offend  in  this  manner  within  the  province  ofCanterbmj 
for  the  time  to  come,  do  ij)80  facto  incur  the  sentence  of  the 
greater  excommunication.  And  we  reserve  the  absolution  d 
them  to  the  ordinaries  of  the  places,  or  in  the  vacancy  of  thfl 
cathedral  churches  to  such  as  shall  exercise  episcopal  juris- 
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diction  there^  except  at  the  point  of  death :  and  that  by  the 
greater  solemnity  of  the  excommunication  the  exploits  of 
8uch  offenders  may  be  the  more  abhorred^  ve  charge  by  the 
approbation  of  this  provincial  council,  that  all  and  singular 
the  malefactors  aforesaid  be  publicly  and  in  general  de- 
nounced excommunicate  in  every  cathedral,  collegiate,  and 
parish  church  of  our  province  of  Canterbury  on  the  first 
Sanday  in  Lent,  on  the  feast  of  Corpus  Christi,  and  two 
other  festival  solemn  days  yearly,  with  an  intimation  of  the 
absolutions  being  reserved  as  aforesaid. 

[The  archbishop  two  or  three  yean  before  had  caused  the  general  ex-  [Addenda.] 
communications  against  the  violators  of  Magna  Charta,  &c.,  to  be  pub- 
lished ;  the  king  resented  this,  as  an  affront  offered  to  him,  and  supposed 
that  the  archbishop  intended  by  this  to  denounce  his  majesty  excommu- 
nicate, and  therefore  forbad  the  bishops  to  publish  them  any  more.  The 
srchbishop  answered  that  he  had  made  a  particular  exception  of  the  king, 
queen,  and  royal  family.  This  was  while  the  archbishop  was  under  the 
king's  displeasure.  (See  Birchington,  pp.  34,  37,  38*.)  The  king  was  now 
convinced  that  the  archbishop  had  not  deserved  his  anger,  and  was  fully 
reconciled  to  him,  and  desired  him  to  publish  the  excommunications.] 

^  Yet  no  ecclesiastical  judge,  says  Lyndwood,  is  to  exconununicate  his 
tahjects  at  the  command  of  the  king  or  secular  judge. 

2.  The  outward  habit  often  shevrs  the  inward  disposition :  [Lynd., 
and  though  the  behaviour  of  the  clergy  ought  to  be  the  in-  ^'  '^ 
straction  of  the  laity,  yet  the  prevailing  excesses  of  the  clergy 
as  to  tonsure,  garments  and  trappings,  give  abominable  scan- 
dal to  the  people;  because  such  as  have  dignities,  parson- 
ages, honourable  prebends,  and  benefices  with  cure,  and  even 
men  in  holy  orders,  scorn  the  ^tonsure,  (which  is  the  mark 
of  perfection,  and  of  the  heavenly  kingdom,)  and  distin- 
guish themselves  with  hair  hanging  down  to  their  shoulders 
in  an  effeminate  manner :  and  apparel  themselves  like  sol- 
diers rather  than  clerks,  with  an  upper  jump  remarkably 
short  and  wide,  ¥dth  long  hanging  sleeves  not  covering  the 
elbows :  ^  their  hairs  curled  and  powdered,  and  caps  with 
tippets  of  a  wonderful  length,  with  long  beards,  and  rings  on 
their  fingers,  girt  with  girdles  exceeding  large  and  costly, 
having  purses  enamelled  with  figures,  and  various  sculptures 
gilt  hanging  vrith  knives  like  swords  in  open  view ;  their 
shoes  chequered  with  red  and  green,  exceeding  long  and  va- 

*  [In  Wharton's  Anglia  Sacra,  torn,  i.] 
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riously  pinked ;  with  croppers  to  their  saddles^  and  baubles 
like  horns  hanging  down  on  the  necks  [of  their  horses]^  and 
cloaks  furred  on  the  edges^  contrary  to  canonical  sanctions, 
so  that  there  is  no  distinction  betwixt  clerks  and  laics,  which 
renders  them  unworthy  of  the  privilege  of  their  order*;  we 
therefore  to  obviate  these  miscarriages  as  well  of  the  masters 
and  scholars  within  the  universities  g£  our  province,  as  of 
those  without,  with  the  approbation  of  this  sacred  council,  do 
ordain  and  charge  that  all  beneficed  men,  those  especially  in 
holy  orders  in  our  province,  have  their  tonsure  as  comports 
with  the  state  of  clergymen,  and  if  any  of  them  do  exceed  by 
going  in  a  remarkably  short  and  close  upper  garment,  with 
long  or  unreasonably  wide  sleeves  not  covering  the  elbow, 
but  hanging  down,  with  hair  undipped,  long  beards,  with 
rings  on  their  fingers  in  public  (excepting  those  of  honour 
and  dignity),  or  exceed  in  any  particular  before  expressed; 
let  such  of  them  as  have  benefices,  unless  within  six  months' 
time  £rom  the  committing  of  these  misbehaviours  they  effec- 
tually reform  upon  admonition  given,  incur  suspension  from 
office  ipso  facto  after  the  end  of  those  six  months ;  and  if 
they  continue  under  it  for  three  months,  let  them  from  that 
time  be  suspended  from  benefice  ipso  Jure,  without  any  far- 
ther admonition :  and  let  them  not  be  absolved  from  this 
sentence  by  their  diocesans  (to  whom  by  the  authority  of 


*  [11,  De  habitu  et  honestaie  eierico' 
rum.  Exterior  habitus  mures  et  con- 
ditiones  iiitrinsecas  perBonaruiu  fre- 
quenter osteudit;  et  licet  clericorum 
gestUH  exempluiu  esse  debeat,  et  ia- 
fonuatio  laicorum,  tameo  clericorum 
abusus,  qui  plus  solito  invaluit  hi«  die- 
bus,  in  tonsuris,  vestibus,  ct  ornainen- 
tis  equoruni,  ac  aliis,  abounnabile  scau- 
dalum  in  populo  geueravit,  dum  eccle- 
siasticas  dignitates,  personatus,  prae- 
beiidas  honorabilea,  et  curata  beneficia 
obiinentes,  in  sacris  etiam  oidinibus 
constitutif  coronani  (quae  regtii  ccelcs- 
tia,  et  perfectionis  est  indieiunt)  deferre 
coDtemiiunt,  et  criniuni  extensorum 
quasi  ad  scapulas  uteutes  discrimine, 
velut  efToeminati  militari  potius,  quain 
rlericali  habitu  iuduti  superiori,  sctl. 
brevi  seu  stricto,  notabiliter  tamen  et 
excessive  latis,  vel  longis  manicis,  cu- 
bitos  non  tegentibus,  sed  pendulis, 
criuibus  cum  furruia  vel  sandido  revo- 


luiis,  et,  ut  Tulgariter  diritur,  rcT«f- 
satis^et  caputiis  cum  tipettia  mint  lof** 
gitudinis,  barbisque  prolixia  incedere, 
et  auia  digitis  annuloa  indifiereater 
portare  publice,  ac  zonis  stipatis  pre> 
tiosis  mirae  magnitudinis  supercingi. 
et  bursis,  cum  imaginibus  vaiiis  sculp- 
tisy  amellatis,  et  deauratis,  ad  ipuii 
patenter  cum  cultellis,  ad  uioduui  gU- 
diorum  pendentibus,  caligia  etiam  ru- 
beis  scaccatis  et  viridibus,  sotularibu»- 
que  roatratis  ec  indais  multiniode,  ac 
croperiis  ad  aellas,  et  comibus  ad  colli 
pendentibus,  epitogiis  aut  clochis  fum- 
tis,  uti  pateuter  ad  oram,  contrm  aaoc- 
tioues  canonicas  temere  non  veretitur, 
adeo  quod  a  laicia  viz  aut  nulla  patet 
disiinctio  clericorum  unde  profe&s>9- 
nis  et  ordinis  suorum  praerogativa  kuii 
reddunt  demeritis  se  indignos.  W. 
Lyiidwood  as  usual  omits  the  preaiu- 
ble,] 
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this  council  we  reserve  the  Absolution  of  them)  till  they  pay 
the  fifth  part  of  one  year's  profit  of  their  benefices  to  be  dis- 
tributed to  the  poor^  in  the  places  where  they  are  beneficed 
by  their  diocesans  within  three  months  after.  And  if  during 
their  snspensions  they  meddle  with  divine  offices,  or  with  the 
idndnistration  of  their  said  benefices,  as  they  did  before,  that 
from,  that  time  forward  they  be  deprived  of  their  said  bene- 
fices. Let  unbeneficed  men  who  commonly  and  publicly 
pass  for  clerks,  if  they  exceed  in  the  premisses,  or  in  any  of 
them,  be  disabled  from  obtaining  a  benefice  for  four  montlis, 
unless  they  do  within  six  months  effectually  reform  them- 
selves upon  admonition  given.  Farther  let  such  as  are 
students  in  the  universities  of  the  said  province,  and  that 
jKtis  for  clerks,  if  ttey  do  not  effectually  abstain  from  the  pre- 
misses, be  ipso  faclo  disabled  from  taking  any  ecclesiastical 
degrees  or  honours  in  those  universities,  till  by  their  beha- 
Tiour  they  give  proof  of  their  discretion  as  becomes  scholars ; 
with  a  saving  for  other  punishments  declared  against  such 
offenders.  Yet  by  this  constitution  we  intend  not  to  abridge 
clerks  of  open  wide  ^surcoats,  called  table-coats,  with  fitting 
lieeves  to  be  used  at  seasonable  times  and  places;  nor  of 
short  and  dose  garments  while  they  are  travelling  in  the 
country  at  their  own  discretion.  But  because  bishops  can- 
uot  with  a  good  face  reprehend  others,  if  they  do  not  reform 
themselves  and  their  domestics  in  this  respect,  we  ordain  that 
the  bishopB  of  this  province  observe  a  decorum  in  their  ton- 
sure, habit,  and  other  points  before  mentioned,  and  cause  it 
to  be  observed  by  such  clerks  as  dwell  with  them.  [^  And  [Lynd., 
because  it  little  avails  to  make  laws,  unless  they  are  put  in  ^'  '^ 
execution,  we  charge  by  authority  of  the  council,  that  the 
ordinaries  of  the  places  do,  as  they  ought,  make  diligent 
enquiry  every  year,  by  themselves  or  by  others,  concerning 
these  matters,  and  that  they  observe  the  present  constitu- 
tion, and  with  caution  cause  it  to  be  observed  against  of- 
fenders.] 

*  Tonsure  sometimes  signifies  not  onlj  the  shaved  spot  on  the  crown  of 
^e  head,  but  the  whole  ecclesiastical  cut,  or  having  the  hair  clipped  in 
*uch  a  fashion  that  the  ears  might  be  seen  but  not  the  forehead. 

^  Here  I  follow  the  Oxford  copy,  which  has  it,  crinibus  /itrrura,  vet 
^'^dalo  rtvoliUiSf  el  reveracUis,    For  whatever  is  the  meaning  oi/urrura 
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I  think  it  most  probable  that  by  sanddlum  is  meant  the  flour  of  the  best 
sort,  and  that  therefore  thereby  is  meant  powder,  or  starch,  which  then  u 
well  as  now  was  used  for  the  improvement  of  hair.  I  can  make  nothing 
of  Sir  H.  Spelman's  copy  here. 

*  Made  to  save  better  clothes,  especially  at  eating  and  drinking  at 
home,  Lyndwood*. 

'  This  is  not  in  Lyndwood,  but  it  is  in  both  the  other  copies  f.  Lynd- 
wood  begins  his  gloss  at  these  words,  "  we  therefore, —  with  the  approba- 
tion of  this  sacred  council.*' 

[Lynd.,  8.  Although  'Otho  and  Othobon^  of  good  memory,  for- 
^'  '^  merly  legates  of  the  apostolical  see  in  England^  took  care 
by  their  constitutions  that  churches  should  not  be  farmed 
out  to  laymen^  nor  to  clerks  for  above  five  years ;  yet  some 
by  a  fraudulent  device  lately  contrived^  do  let  out  their 
churches  to  laymen^  and  sometimes  to  women^  or  to  clerks, 
without  the  diocesan's  licence,  contrary  to  those,  and  other 
constitutions ;  and  for  a  colour  insert  the  name  of  a  clerk^ 
together  with  that  of  the  layman,  who  is  party  to  the  con^ 
tract,  in  the  instruments  made  for  letting  such  churches, 
although  the  derk  there  named  be  not  a  party  to  the  con- 
tract: and  the  said  laymen  by  means  thereof  do  dwell  in 
the  manses  and  houses  of  the  churches  so  let  to  farm,  toi 
gether  with  their  wives  and  children,  and  families,  'and  pub^ 
licly  exercise  trades  in  them:^,  and  do  other  unbecoming 
business  there,  to  the  scandal  of  the  people,  and  the  damp- 
ing of  their  devotion,  and  to  the  defrauding  of  the  churches! 
and  lessening  of  their  rights ;  therefore  by  the  approbation 
of  the  provincial  council,  and  by  way  of  addition  to  the  said 
constitutions,  we  ordain  that  from  this  time  forward,  si 
often  as  an  ecclesiastical  benefice  is  farmed  out  to  a  der^ 
and  a  laic  in  our  province,  or  the  name  of  a  clerk  is  inserted 
together  with  that  of  a  laic  in  the  instruments  made  for  thi^ 
purpose;  or  when  a  clerk  is  feigned  to  be  the  farmer,  but  i:| 
not;  or  if  laics  in  their  own  names  collect  the  fruits  of  benei 
fices  farmed,  and  convert  them  directly  to  their  own  usel 

*  [ProTinciale,  p.  124,  gl.  Menta^  app.,  and  Wilkins,  with  the  omi&sioi 
UlnuA  of  the  first  few  words  "Ad  h»c,  qaij 

f  [Also  in  Wilkins,  vol.  IL  p.  70S.  parum  valeret  jura  condere,  nisi  esseni 

Johnson  seems  to  have  overlooked  the  qui    ea   executioni   debitae    demand*i 

place  of  Lyndwood's  Provinciale  noted  rent"! 

in  the  margin  where  the  above  passage  'X  [tabemas  in  eis  public&a  facient 

which  he  has  enclosed  in  brackets  is  tes,  W.] 
given  nearly  as  in   Spelman,  Lynd. 
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that  such  contracts  be  of  no  force,  and  that  by  virtue  of 
them  one  party  be  not  obliged  to  the  other.  But  we  will 
that  they  who  from  this  time  forward  do  so  let  and  take 
benefices  to  farm,  be  obliged  to  pay  the  third  part  of  the 
fruits  thereof,  or  of  the  estimated  value  thereof,  the  sum  to 
be  made  up  between  them,  if  the  lessee  be  solvent,  if  not 
the  whole  to  be  paid  by  the  lessor,  to  the  fabric  of  the 
cathedral  church  of  the  place,  notwithstanding  that  the 
name  of  a  derk  was  inserted.  And  because  the  religious, 
and  other  ^proprietors  of  benefices  in  our  province,  a£5rm 
diat  they  are  not  'bound  by  the  constitutions  aforesaid;  we 
ordain,  with  the  approbation  of  this  council,  that  if  they  let 
to  farm  their  benefices,  or  their  portions  of  tithes  and  profits 
in  them,  which  they  enjoy  by  virtue  of  their  appropriations, 
either  to  clerks,  without  licence  of  the  diocesan,  or  to  laics  in 
any  manner  whatsoever,  or  are  guilty  of  any  excess  what- 
soever, contrary  to  the  tenor  of  this  or  other  constitutions, 
they  be  for  the  future  punished  in  manner  aforesaid. 

• 

'  See  constitution  of  Otto,  7, 1237  ;  of  Othobon,  20,  1268. 

^  Such  as  colleges  in  the  uniyenities.  But  Lyndwood  obseryes  that 
tiiu  is  contrary  to  a  constitution  of  Innocent  the  Third,  A.  D.  1212,  De- 
croal^  lib.  iiL  tit.  18.  c.  2,  and  was  not  therefore  of  force  so  as  totally  to 
disable  them  from  fanning  out  benefices,  but  only  so  as  that  the  lay  fiurmer 
might  have  no  perpetual  property  in  the  tithes,  or  power  over  the  clerks*. 

Farther,  Lyndwood  in  his  gloss  at  the  words  ^'proyincial  council,**  declares 
be  knows  not  who  were  present  at  this  council,  and  particularly  whether 
they  were  there  whose  interest  was  concerned,  (I  suppose  he  means  the 
heads  of  religious  houses,  and  the  proctors  of  the  diocesan  clergy.)  He  goes 
«i  in  the  foUowing  manner :  "  I  say  this  on  the  account  of  what  is  here 
ordained,  seyeral  particulars  whereof  are  repugnant  to  common  right.  For 
T&a  ought  to  know  that  there  is  a  general,  proyincial,  and  synodal  (that  is, 
diocesan)  council.  To  a  proyincial  council  the  bishops  are  to  be  sum- 
moned, and  none  else  are  necessary.  Yet  if  others  come  they  are  to  be 
edmitted ;  others  also  must  be  summoned,  that  is,  such  whose  actions  are 
to  be  called  in  question  f.**  By  these  last  words,  I  suppose,  he  intimates 
that  the  impropriators  and  incumbents  ought  to  haye  been  at  this  council, 
because  their  management  of  their  spiritual  reyenues  was  here  debated, 
and  determinations  made  in  relation  to  them.  But  bishops  only  are  men- 
tiimed  in  the  preface. 

'  One.  would  think  that  legatine  synods  confirmed  by  the  pope,  or  his 
proxy,  should  haye  bound  the  religious,  as  well  as  seculars ;  but  they  were 

*  [Lyndwood,  Proyiiiciale,  p.  160.  f  [Ibid.,  p.  164.  gl.  Provinciali  Con-, 

gl.  Non  ehtenta, — LaieU  quoviMtnodo.']         eilio.  Compare  above,  p.  350,  note  X-] 

iOHXSON.  Q  c 
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the  darlings  of  the  pope,  and  nnder  no  restnunts  ao  long  as  they  were 
true  to  him. 

[LjTDd.,         4.  Men  blinded  with  damnable  error  cannot  escape  the 
^'  perdition  of  their  sonls ;  while  they  pay  the  tenth  sheaf  to 

the  harresters  for  their  labour^  and  by  a  great  mistake  in 
countings  they  leave  out  that  tenth  sheaf  in  their  reckonings 
and  so  pay  the  eleventh  instead  of  the  tenth;  and  insist  that 
they  ought  to  pay  the  hire  of  their  labourers  in  the  haryest 
before  the  com  be  tithed,  in  contempt  of  the  commandment 
of  the  Old  Testament  and  the  New :  and  there  is  a  new  ma- 
licious invention  o{  some  laymen,  in  exclaiming  against  the 
servants  of  ecclesiastical  men  as  rogues,  and  causing  them  to 
be  arrested,  and  causing  their  masters  to  be  molested  for 
carrying  away  tithe  sheaves,  left  as  such  in  the  lands,  bnt 
yet  not  marked.  And  some  of  them  implead  ecclesiastics, 
and  their  servants,  in  the  secular  courts,  and  put  them  to 
great  trouble  and  charge  for  carrying  their  tithe  of  corn 
and  other  things  through  their  ground :  others  permit  them! 
to  go  only  round  about  ways  into  and  from  their  farmsj 
making  the  proper  accustomed  roads  for  their  carriages  diffi-| 
cult  to  be  passed,  contrary  to  ecclesiastical  liberty :  farther,] 
some  permit  not  the  tithes,  though  marked  and  set  out,  to  hd 
carried  off  their  lands,  so  long  as  any  of  their  own  com  re-i 
mains  there;  but  knowingly  suffer  it  to  be  trampled  upon 
and  consumed  by  their  own  and  other  men's  cattle;  and  do 
give,  or  cause  to  be  given,  manifold  impediments  in  the  pay- 
ing, collecting,  and  carrying  away  of  tithes :  we  therefore  t<j 
obviate  such  damnable  attempts  of  perverse  men,  by  a  whole^ 
some  remedy,  by  the  advice  of  this  council,  do  pronounce 
them  to  be  involved  in  a  sentence  of  greater  excommnni 
cation,  who  are  guilty  of  excess  in  the  premisses,  or  in  an 
of  them  within  our  province  firom  this  time  forward;  an 
such  as  command  or  procure  such  unlawful  things  to  U 
done,  or  take  upon  themselves  the  doings  of  those  by  whose 
wicked  tricks  the  right  approved  custom  or  liberty  of  tW 
Church  is  diminished,  or  any  injury,  damage,  or  vexation 
offered,  contrary  to  ecclesiastical  Hberty;  and  we  specially 
reserve  the  absolution  of  such  to  the  diocesans  of  the  places, 
except  at  the  point  of  death. 
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5.  Although  God  hath  promised  abundance  of  all  things  [Lynd.. 
to  those  that  duly  pay  their  tithes ;  yet  to  onr  grief^  some  of  35^^^' 
our  province,  contrary  to  the  doctrine  of  the  Old  and  New 
Testament,  refuse  to  pay  tithes  to  Ood  and  the  churches,  to 
vhich  they  are  notoriously  due,  of  their  ^oeduous  wood-lands, 
and  of  the  wood  lopped  off  from  ceduous  trees,  (which  cost 
i  less  labour  than  the  fruits  of  the  earth,)  on  account  that  they 
I  have  not  paid  such  tithes  in  time  past,  which  they  judge  to 
be  kwful,  as  established  by  long  custom;   and  they  also 
make  a  doubt  what  is  to  be  judged  ceduous  wood :  we  there- 
fore, observing  that  if  the  Church  hath  for  a  long  time  been 
defrauded  of  her  right,  the  crime  is  not  lessened,  but  in- 
creased by  this  means,  and  that  'famine,  and  want  of  all 
things  oppress  them  who  do  not  duly  pay  such  tithes,  de- 
clare, by  a  deliberate  resolve  of  this  council,  that  ""ceduous 
vood-land  is  that  which  is  kept  on  purpose  to  be  felled,  and 
which  being  cut  from  the  stump  or  roots  grows  again,  and 
that  a  real,  predial  tithe  of  it  is  to  be  paid  to  the  mother- 
cfanrches;  and  that  the  possessors  of  such  wood-lands  are  to 
be  compeUed  by  all  manner  of  Church  censures,  according  to 
canoui  to  the  payment  of  the  tithes  of  the  wood,  when  felled, 
u  of  hay  and  blade. 

*  I  csanot  find  that  any  one  has  ever  given  us  an  English  word  for 
this  Latin  one  ;  it  is  evident  that  it  was  not  intended  to  signify  coppice, 
cr  underwood  only,  becaufle  trees  lopped  are  called  arbores  caduas  in  this 
coDstittttion ;  and  it  is  certain  that  the  clergy  understood  it  as  compre- 
b^ding  all  felled  wood :  for  there  was  a  complaint  against  them  in  par- 
Siment  in  the  fortj-fifth  year  of  King  Edward  III.  now  reigning,  that 
tithe  was  demanded  of  trees  of  above  twenty  years*  growth,  under  the 
fiune  of  ^va  cadua. 

'  Some  would  have  it  that  a  famine  now  prevailed  in  the  kingdom,  and 
tkt  the  convocation  was  willing  to  have  it  believed  that  it  was  a  judg- 
aent  on  the  people  for  not  paying  tithe  of  wood  ;  but  the  words  of  the 
omstitution  may  well  be  taken  as  a  general  observation,  without  any 
Tiew  to  the  preseiat  times  in  particular. 

*  Lyndwood  hera  asserts  that  this  desoripUon  is  to  be  taken  disjunc- 
tively, and  that  wood  is  ceduous^  if  either  it  be  kept  on  purpose  to  be 
felled,  or  grows  again  ftom  its  stump  or  root ;  and  condudes  that  timber 
tnes  are  tithable,  according  to  the  first  part  of  the  description  * ;  although 
be  lired  eighty  years  after  the  making  of  the  constitution,  and  long  after 

•  [ProvincialC}  p.  190.  g1.  Renaseeninr.] 
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'  the  statute  made  in  the  forty-fifth  year  of  this  king's  reign  against  de- 
manding tithe  of  trees  of  twenty  years*  growth  and  upward  *. 
[Addenda.]  [Here  Lyndwood  seems  to  drop  the  claim  of  tithe  of  timber  trees :  for 
he  says  tithable  wood  is  such  as  is  for  firing,  not  for  building ;  but  still 
persists  that  the  oldest  trees  are  tithable  if  felled  for  fuel.  For  he  de- 
lirers  it  as  a  maxim,  that  tithe  is  due  of  all  products  of  the  earth,  and 
not  of  the  fruits  only :  he  particularly  mentions  stones  dug  out  of  quar- 
ries ;  he  asserts  tithes  to  be  due  of  treasure  trove,  but  then  he  owns  this 
in  effect  to  be  a  personal  tithe  ;  for  he  says  it  is  a  tithe  of  quasi  negotia- 
tion. He  fiurther  asserts  tithes  to  be  due  out  of  the  fees  of  advocates  for 
pleading,  and  masters  for  teaching  f.  I  fear  we  shall  never  be  able  to  con- 
vince our  counsellors  learned  in  the  law  that  this  is  true.] 

[Lynd.,  6,  Violent  presumption  subverts  reason^  and  provokes  di- 

^*  *•*  vine  vengeance^  not  only  coveting  what  belongs  to  others, 
but  by  impudently  invading  what  is  forbidden,  inasmuch  as 
laymen  sacrilegiously  lay  hands  on  what  is  assigned  for  ec- 
clesiastical uses.  In  many  parts  of  our  province  a  custom 
is  grown  up  for  laymen  unlawfully  to  seize^  and  convert  to 
various  uses^  at  their  own  discretion,  the  oblations  made  in 
churches,  chapels,  or  cemeteries,  at  the  altars,  crosses,  images 
or  relics  there ;  although  under  the  old  law  none  of  the  Is- 
raelites might  eat  the  loaves  that  were  offered,  but  the  son^ 
of  Aaron  only :  much  more  may  not  laymen  touch  what  ia 
offered  with  a  regard  to  God  in  the  church,  which  outshines 
the  shadow  of  the  law :  therefore,  with  the  deliberate  advice 
of  this  council,  we  decree  that  all  laymen  whatsoever,  who 
seize,  take  away,  or  dispose  of  the  oblations  made,  or  to  be 
made  in  churches,  chapels,  or  the  porches,  or  cemeteries  be^ 
longing  to  any  of  them,  under  colour  of  any  °work,  custom, 
or  other  pretence  whatsoever,  without  consent  of  the  ecclei 
siastical  persons,  to  whom  the  taking  of  them  belongs,  and 
for  a  ^sufficient  lawful  cause  to  be  approved  by  the  bishop 
of  the  place,  be  laid  under  a  sentence  of  greater  excommu^ 
nication,  ipso  facto.  \ 

*  As  the  building  or  repairing  a  church,  or  steeple,  &c. 

*  As  for  instance,  if  the  church  want  reparation  and  furniture,  and  thej 
who  should  find  it  are  not  able,  and  one  be  willing  to  supply  this  defect  al 
his  own  cost,  on  condition  he  may  take  the  offerings  made  at  such  a  pla<^ 
for  such  a  time :  Lyndwood  owns  this  reason  sufficient  for  the  bishop  U 
grant  such  a  licence,  but  he  will  hardly  allow  it  lawful. 

*  [45  Edw.  III.  c.  8.  Sututes  of  f  [Provinciale,  p.  190.  gl  Li^wiu-^ 
the  Realm,  vol.  i.  p.  393.  ed.  1810.]  p.  200.  gl.  Jrborum,] 
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7.  We  pablisli  in  a  new  manner  the  ^statate  of  Boniface  [Ljnd., 
of  good  memory^  onr  predecessor^  which  begins,  ''  Because  ^^'^^'^ 
when  laymen,"  &c.,  concerning  which  donbts  have  been  raised, 
in  relation  to  the  goods  Of  intestates,  and  the  last  wills  of 
tenants  in  villainage,  and  others  of  a  servile  condition,  by 
adding  some  things  to  it,  and  omitting  others ;  we  decree  it 
hereafter  firmly  to  be  observed  in  the  words  here  following. 
It  sometimes  happens,  that  when  laymen  or  clergymen  by 
diTine  judgment  die  intestate,  the  lords  of  the  fees  do  not 
permit  their  debts  to  be  paid  ont  of  their  movables,  nor 
their  goods  to  be  distributed  on  their  own  behalf,  for  the  use 
of  their  wives,  children,  parents,  or  otherwise,  at  the  disposal 
of  the  ordinaries,  in  regard  to  that  ^portion  which  according 
to  the  custom  of  the  country  particxdarly  belongs  to  the  de- 
ceased :  others  obstruct  the  free  making  and  execution  of  the 
testaments ;  and  the  last  will  of  testators,  being  '^tenants  in 
villainage,  or  of  a  servile  condition,  as  also  of  women  unbe- 
trothed,  or  married  to  themselves,  or  to  other  men,  against 
the  laws  and  customs  of  the  Church  hitherto  practised,  to  the 
offence  of  the  divine  Majesty,  and  the  evident  injury  of  ec- 
clesiastical right :  therefore  we,  by  authority  of  this  council, 
decree  that  all  and  singular  offenders  in  these  points,  or  in 
any  of  them,  shall  for  the  future  be  under  the  sentence  of 
the  greater  excommunication.  And  let  not  the  probation 
and  approbation  of  such  testaments  by  laymen  be  in  any 
caae  required,  when  they  have  once  been  proved  and  ap- 
proved  by  the  ordinaries  to  whom  it  belongs,  unless  some 
'lay  fee  chance  to  be  devised  in  such  testament.'  Nor  let 
the  clergymen  or  laymen  of  what  condition  soever,  hinder 
the  ^testaments  and  last  wills  of  the  deceased  from  having 
their  full  effect,  as  to  what  may  be  bequeathed  by  custom  or 
law :  let  the  transgressors  know  that  they  are  for  the  future 
involved  in  a  sentence  of  greater  excommunication  by  au- 
thority of  this  council.  And  we  decree  that  the  spiritual 
sword  be  used  against  those  who  wickedly  exceed  in  the 
premisses,  as  against  violators  and  disturbers  of  ecclesiastical 
liberties.  And  we  forbid  the  executor  of  any  testament 
whatsoever  to  administer  the  goods  of  the  deceased,  unless 
a  faithful  inventory  of  the  said  goods  be  first  made,  the  ex- 
penses of  the  funeral,  and  of  making  such  an  inventory  only 
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excepted :  and  we  will  that  such  an  inventory  be  delivered 
to  the  ordinaries  of  the  places^  within  a  time^  to  be  set  by 
them  at  discretion.  And  after  a  testament  hath  heem,  proved 
according  to  costom  before  the  ordinaries^  ^let  not  the  exe- 
cution or  administration  of  the  goods  be  committed  to  any, 
but  such  as  are  able  to  give  a  due  account  of  their  adminis- 
tration^ and  can  give  sufficient  security^  if  there  be  occasion 
for  the  doing  of  it,  when  they  are  duly  required  by  the  or- 
dinaries of  the  places.  And  we  ordain  by  authority  of  this 
council  that  'no  religious,  of  what  profession  soever,  be  ex- 
ecutors of  testaments,  unless  it  be  granted  him  by  the  in- 
dulgence and  licence  of  the  ordinaries ;  and  that  the  parish 
church  have  its  accustomed  'right  out  of  the  portion  that 
particularly  belongs  to  the  deceased.  Farther,  we  ordaini 
that  no  executor  do^apply  or  appropriate  any  of  the  gooda  o^ 
the  deceased  to  himself  by  title  of  purchase  or  otherwise, 
unless  what  was  given  him  by  the  testator  while  alive,  or  left 
him  in  the  testament  or  last  will,  or  what  is  allowed  him  by 
the  ordinary  for  his  pains  as  executor,  or  what  was  owing  to 
him  from  the  deceased,  or  for  the  reasonable  chaises  of  ad-; 
ministering,  under  pain  of  suspension  from  entering  into  al 
church,  which  we  will  that  the  transgressors  incur  ^mo  facto. 
And  let  them  not  obtain  absolution  till  they  have  restoredi 
what  was  so  unduly  applied  or  appropriated  to  themselves, 
and  paid  the  doubles  thereof  to  the  fabric  of  the  cathedral, 
church,  whereof  the  deceased  was  a  subject,  out  of  their  ownj 
goods.  And  we  command  all  and  singular  the  premisses  to| 
be  solemnly  published  twice  eveiy  year,  in  every  church  of 
our  province  of  Canterbury.  \ 

'  See  const,  of  Boni£fcce,  15, 1261. 

**  See  note  (y)  below  in  this  same  oonstitution. 

'  Lyndwood  denies  that  these  cucripiUii  were  alaTee,  unless  in  r^ard 
to  their  masters ;  he  says  they  were  such  as  had  belonged  for  thirty  years 
to  the  soil,  and  so  made  by  prescription,  or  had  confessed  themselves  to  be 
such  twice  under  writing*. 

*  Lands  in  this  age  might  be  deyised  by  testament,  says  Lyndwood,  hj 
the  special  privilege  of  some  cities  and  places.  Lyndwood  f. 

*  Testaments  are  solemnly  made  in  writing,  wills  by  nuncupation.  i 
"  In  case  that  the  executor  relinquish,  or  be  disabled. 

'  See  constitution  of  Peckham  at  Lambeth,  the  twentieth,  where  Lynd- 

•  [Lyndwood,  Provinciale,  p.  172.  gl.  AicripUtwrum,^ 
t  [Ibid.,  p.  174.  gl.  Lfgari  coniingat,'] 
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wood  calls  tiiifl  claiue  agamst  religious  men's  being  ezecatoxs  a  constitu- 
tion of  Bonifftce*. 

'  The  portion  of  the  deceased  was  what  was*  assigned  by  the  ordinary 
for  the  supposed  benefit  of  the  defiincfs  soul,  which  was  to  be  determined 
by  custom :  sometimes,  says  Lyndwood,  it  was  the  wh<de  personal  estate, 
ss  when  there  was  neither  wifs  nor  children  (and  he  should  certainly 
bare  added)  nor  parents :  sometimes  a  half,  as  when  there  is  a  wife  sur- 
Tiring  but  no  children ;  sometimes  a  third  part,  as  when  there  is  both 
wife  and  children :  or  the  portion  of  the  defunct  may  signify  the  legacy 
left  to  some  religious  house,  where  he  chose  to  be  buried  by  his  last  will. 
In  this  ease  the  parish  church's  share  was  one  fourth  f.  N3.  Before  the 
tilirty-first  year  of  this  king's  reign  the  ordinary  was  not  bound  to  grant 
idminJstration  to  any,  but  might  administer  hinuelf ;  or  if  he  chose  to 
grant  letters,  he  might  grant  them  to  whom  he  pleased  ;  but  by  a  statute 
then  made  he  is  tied  to  grant  them  to  the  next  of  kin,  if  he  be  a  lawful 
person  t* 

8.  Improbity  hath  so  blinded  the  interior  sight  of  some  [Lynd., 
ecclesiastical  judges  of  onr  province  of  Canterbury^  that  they  ^'  ^ 
do  not  permit  the  executors  of  beneficed  clerks^  and  of  other 
men,  of  what  condition  soever,  to  dispose  of  their  goods  ac- 
cording to  the  direction  of  the  testators,  according  to  the 
sanctions  of  law  and  canon;  and  they  usurp  the  movables 
of  testators,  and  of  intestates  that  have  movables  within 
their  jurisdictions,  (which  after  the  payment  of  debts  should 
be  applied  to  pious  uses,)  so  as  sometimes  to  distribute 
them  at  pleasure,  and  to  'exclude  [the  deceased]  them- 
selves, and  their  creditors ;  upon  consideration  whereof  many 
when  they  are  sick  do  often  alienate  their  movable  goods, 
so  that  churches  are  defrauded,  creditors,  children  and 
wi?es,  who  by  law  and  custom  ought  to  share  in  the  goods, 
are  damnified  and  deprived  of  what  is  due  to  them,  to  the 
great  hazard  of  souls :  therefore  we  ordain  that  bishops  and 
other  inferior  ecclesiastical  judges  of  the  province  of  Canter- 
bury do  not  at  all  concern  themselves,  except  in  cases  ex- 
pressly permitted,  with  the  goods  of  beneficed  clergymen, 
(who  may  undoubtedly  make  testaments  by  the  custom  of 
the  kingdom  of  England,)  or  of  any  other,  under  what  pre- 
tence soever;  but  fireely  permit  the  executors  of  testaments 
to  dispose  of  them :  and  let  them  distribute  such  goods  of 
intestates  as  remain  over  and  above,  after  the  payment  of 

*  ri«yndwood,   Provinciale,  p.  167.      Cotuuetitm.'\ 
See  above  pp.  20S,  295.1  t  [^i  ^dw.  III.  i.  1.  c  11.  Statutes 

t  [Ibid.,  p.    17S.  gL  Dt^fimeimm—     of  the  Realm,  vol.L  p.  351.  ed.  ISiaj 
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their  debts^  for  pious  nses^  to  the  kindred  of  the  deceased, 
their  servants  and  ^firiends^  for  the  salvation  of  the  souls  of 
the  deceased,  retaining  nothing  to  themselves,  but  some 
small  matter,  perhaps,  for  their  own  pains,  under  penalty  of 
suspension  from  entering  into  the  church;  which  we  will 
that  ecclesiastical  judges  incur  ipso  facto,  when  they  trans- 
gress, till  they  have  made  competent  satisfaction  in  the 
premisses. 

*  See  the  foregoing  constitution,  and  the  note  next  above. 

*  Lat.  propinqui,  near  either  in  blood,  or  place  of  abode*.   Lyndwood. 

9.  We  observe  to  our  grief  that  through  the  growing 
'■^isn  wickedness  and  corruption  of  men  in  the  province  of  Canter- 
bury, prelates  of  churches,  beneficed  clergymen,  and  some 
laymen,  when  they  apprehend  that  they  are  in  danger  of 
death,  do  while  alive,  give  away  or  alienate  all  their  goods, 
or  so  great  a  share  of  them,  that  not  only  the  churches  (to 
the  reparation  whereof,  as  also  of  the  books  and  ornaments 
they  were  obliged  t)  are  deprived  of  all  remedy,  but  also  the 
king,  and  other  creditors  are  irrecoverably  defrauded  of  their 
rights,  and  their  wives  and  children,  if  they  are  married,  of 
the  portions  due  to  them  by  law  and  custom :  and  some  who 
assist  sick  men  in  their  extremity  have  advised  and  procured 
such  alienations,  and  by  their  entreaties  hindered  the  free 
making  of  testaments,  and  so  maliciously  deprive  churches, 
and  others  aforesaid,  of  their  right :  therefore  we,  by  the 
deliberate  advice  of  this  council  do  will  that  all  and  singular 
within  our  province,  who  do  thus  maliciously  or  fruudulently 
give  and  alienate  their  goods,  and  they  who  are  conscious  to 
such  fraud  or  malice,  the  accepters  of  what  is  thus  alienated, 
and  they  who  give  their  advice,  assistance  or  countenance  to 
it,  do  incur  the  sentence  of  the  greater  excommunication, 
ipso  facto.  Farther,  let  the  donors  thus  alienating  their 
goods  for  the  grievousness  of  their  excess,  be  deprived  of 
ecclesiastical  sepulture,  any  ^absolution  from  the  said  sen- 
tence whatsoever  notwithstanding.  And  lest  the  difficulty 
of  proving  the  fraud  and  malice  should  render  this  provision 
ineffectual,  we  ordain  that  when  any  of  the  said  province 

*  [ProTinciale,  p.  180i  gl.  Propin^      reparationem  dum  Tivebant  fuerant  ob- 
quis,  ]  Hgad,  W.  toL  ii.  p.  706.  Of.  Lynd.  apfv. 

t  [ad  quarum,  mu  canoellorum,  li-      p.  46.    Cone.  Prov.  Ebor.,  A.D.  144><>, 
brurum  vel  ornamentorum*  earumque     Wilkina,  vol.  iii.  p.  601.] 
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do  so  give  away^  or  in  any  manner  alienate  all  their  goods, 
or  so  large  a  share  of  them,  that  it  is  evident  the  churches 
or  other  creditors  cannot  he  satisfied  as  to  what  is  due  to 
them,  nor  the  wives  and  children  as  to  their  portions  afore- 
§aid,  such  donation  or  alienation  be  deemed  to  he  done 
through  malioe  or  firaud,  no  farther  proof  being  required. 

^  Here  Lyndwood  says  several  things  of  absolution,  which  are  not  un- 
worthy of  my  readers*  obeervation.  It  ought,  says  he,  to  be  denied  to 
none  at  the  point  of  deaiL  But  he  denies  that  any  can  give  it  but  a 
priest ;  an  archdeacon,  says  he,  if  he  be  not  a  priest  cannot  giye  absolu- 
tion in  foro  pcmitentug,  though  he  may  in  foro  contentioso :  and  though 
absolution  is  not  to  be  denied  to  such  an  offender  as  is  mentioned  in  this 
constitution,  from  the  excommunication  inflicted  by  law,  at  the  point  of 
death  :  yet  he  is  not  by  this  freed  from  the  penalty  there  following,  (viz., 
want  of  Christian  burial).  When  it  is  said  ^  any  absolution  whatsoever,'*  if 
it  be  meant  of  judicial  absolution,  it  may  signify  either  an  absolution  ad 
catUelam,  (which  uses  to  be  given,  when  the  person  excommunicate  de 
facto  offered  to  prove  that  he  was  not  excommunicate  dejure;  and  he  had 
eight  days  allowed  him  to  prove  it,)  or  true  and  final  absolution.  But, 
njB  he,  the  absoltUio  ad  eautdam  has  no  place  where  the  excommunica- 
tion is  passed  by  law,  as  here  ;  or  any  absolution  whatsoever  may  denote 
a  solemn  or  unsolemn  absolution,  an  absolution  in  the  court  of  penance, 
or  in  the  contentious  court,  whether  made  in  particular  or  in  general, 
while  the  man  is  alive  or  after  his  death.  But,  says  he,  can  such  absolu- 
tion be  given  by  way  of  potestative  jurisdiction  without  satis&ction  first 
made  7  The  reason  of  the  doubt  is  because  the  ofiTence  is  manifest :  but 
it  appears  that  however  manifest  the  ofiTence  be,  yet  upon  giving  security 
to  obey  the  law,  the  exconmiunicate  may  be  absolved.  Tet  he  adds  this 
is  true  only  in  case  of  contumacy,  or  when  the  offence  is  not  manifest,  or 
when  God  only  is  injured  by  it.  For  if  the  offence  be  certain  and  mani- 
fest and  the  interest  of  the  adverse  party  is  affected  by  it,  then  absolution 
cannot  be  given  before  satisfiiction  be  made,  though  the  excommunication 
be  passed  by  law  or  canon,  as  it  is  here :  and  he  asserts  the  same  to  be 
true  when  the  Church  is  immediately  affected  by  it.  But  if  the  offender 
be  too  poor  to  make  satisfiftction,  absolution  may  be  given  upon  the  offen- 
der's putting  in  security  to  make  satisfiu^tion,  whenever  his  fortunes  ena- 
bled him  to  do  it.  He  farther  adds,  that  absolution  ought  not  to  be  given 
but  in  presence  of  the  adverse  party,  and  after  satis&ction  made,  unless 
that  party  be  contumaciously  absent,  though  cited.  And  if  absolution  be 
given  without  this,  it  is  good,  yet  not  without  satisfaction  made.  A  simple 
priest  at  the  point  of  death  may  absolve  from  excommunication  passed  by 
Iaw,  or  by  man.  If  he  die  excommunicate,  yet  he  may  be  absolved  by  him 
that  was  of  right  to  have  absolved  him,  if  he  had  been  alive ;  and  being 
absolved  he  may  be  buried  in  the  cemetery,  and  prayers  may  be  made  for 
b.im ;  unless  the  excess  be  grievous,  as  here.    When  a  simple  priest  ab- 
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aolres  at  the  hour  of  death,  jet  securitj  for  satiafiMtion  oii|^t  to  be  given, 
at  least  on  condition  that  the  man's  fortunes  hereafter  enable  him  to  do 
it :  and  he  supposes  that  this  may  ground  an  action  against  the  offender's 
heirs.  But  he  concludes,  that  though  generally  he  who  is  absolyed  may 
be  buried,  as  being  free  from  mortal  sin,  yet  here  it  is  otherwise  provided 
in  terrarem;  especially  because  it  is  supposed  that  he  can  make  no  satis- 
&ction,  as  haying  given  away  his  estate  before :  otherwise,  if  he  were  able 
to  make  satis£Mtion,  or  if  satisffustion  could  be  had  from  his  heiza^  Christian 
burial  should  not  be  denied  him  *. 

[Lynd.,  10.  A  probable  good  often  becomes  an  experienced  evil, 
^'  '^  and  then  an  alteration  is  allowable.  It  is  a  derout  custom 
of  the  faithful  to  observe  night-watches^  in  behalf  of  the 
dead  before  their  burial^  and  to  do  it  sometimes  in  private 
houses^  to  the  intent  that  the  faithful  there  meeting  toge* 
ther  and  watching,  might  devoutly  intercede  for  them  with 
God :  but  by  the  arts  of  Satan  this  wholesome  practice  of 
the  ancients  is  turned  into  buffoonery  and  filthy  revels; 
prayers  are  neglected^  and  these  watchings  are  become  ren- 
dezvous for  adulteries,  fornication,  thefts,  and  other  mis- 
doings: as  a  remedy  for  so  rife  a  disease,  we  ordain  that 
when  ecclesiastical  men  have  performed  the  '^memories  of  the 
dead,  none  for  the  future  be  admitted  to  the  accustomed 
night-watches  in  private  houses,  where  dead  corpses  often 
remain  till  their  burial,  the  relations  and  such  as  say  psal- 
ters for  the  dead  only  excepted,  under  the  pain  of  the  greater 
excommunication,  which  they  who  keep  such  watches  con- 
trary to  the  premisses  ought  to  fear. 

*  Or  exequies,  as  Lyndwood  calls  them ;  it  was  an  office  for  the  deed 
just  now  expired,  as  the  viplia  was  an  oflioe  for  the  nights,  and  divided 
into  several  hours,  or  parts :  these  were  used  while  the  corpse  was*  above 
ground :  Lyndwood  here  lets  us  know  upon  what  ground  the  devotions  for 
the  dead  were  so  intolerably  multiplied  in  this  age ;  for  he  lays  it  down  u 
a  certain  maxim,  that  it  is  better  that  superfluous  devotions  be  offered  in 
behalf  of  men  to  whom  they  do  neither  good  nor  hurt,  than  that  then 
should  be  any  deficiency  of  them  in  behalf  of  those  to  whom  they  do  good ; 
he  cites  this  from  St  Austin  f  in  Gratian,  causa  13.  qu.  2.  c.  19,  and  it  seems 
evident  that  in  his  time  the  rule  of  praying  and  offering  for  none  th»i 
died  in  a  habit  of  sin  began  to  be  forgotten  t. 

•  [Cf.  Lyndwood,    Pforinciale,   p.      following: 

164.  gl.  Abtolutime.']  i^tmorm,  i.  e.  Exequiis,  de  qoibos 

f  [S.  Aug.  de  cura  pro  mortuis,  o.  babes  IS.  q,  2.  e.  pro  obeMmtibms:  it  e. 

xviii.  §  22.   Op.,  torn.  ti.  col.  530,  D.]  awma  defuneiorum.  et  e,  q.ctum  s^ti- 

X  [Among  other  glosses  upon  the  memus.  uU  patet  ideo  genenliter  jn^ 

above  conBtitutions  Lyndwood  has  the  regeneratis  omnibus  solennes  orationrt 
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11.  The  lost  of  men  is  moat  prone  to  what  is  forbidden;  [Lynd., 
therefore  p^vons  too  near  akin^  or  who  cannot  de  jure  be  P*  '7^0 
mairied  on  account  of  other  impediments,  yet  often  desire 
to  be  mairied  ck  facto,  that  under  colour  of  matrimony  they 
maj  fulfil  their  unlawful  desires;  and  yet  being  sensible 
that  the  impediments  are  known  in  the  parishes  where  they 
dvell^  because  they  find  the  priests  of  that  parish  not  dis- 
posed to  solemnise  the  marriage,  on  account  of  the  notorious 
impedimenta,  or  the  vehement  rumour  of  them,  they  remove 
for  a  time  to  places  £ur  distant,  and  especially  to  cities  or 
popnbns  towns,  and  there  procure  marriage  between  them 
to  be  cdebrated  de  facto,  sometimes  without  publishing  of 
bums^  and  at  unseasonable  hours  and  times,  in  churches, 
du4)el8,  or  oratories,  and  continuing  there,  or  afterwards 
letaming  to  their  former  home,  they  cohabit  together  as 
man  and  wife  in  an  unlawfol  manner,  to  the  perdition  of 
their  souls;  because  the  ordinaries  of  the  places,  and  others 
among  whom  they  dwells  for  fear  of  trouble  and  charge,  will 
not  or  dare  not  impeach  them  for  their  unlawful  coupling, 
nor  publidy  denounce  their  crimes :  we  therefore,  desiring 
to  extirpate  this  evil  practice,  by  authority  of  this  council 
do  ordain  that  they  who  from  this  time  forward  do  contract 
and  solemnize  marriage,  while  they  know  or  have  a  probable 
aispicion  of  such  impediments,  and  the  priests  who  know- 
ingly make  solemnisation  of  sudi  prohibited  marriages,  or 
eren  of  such  as  are  allowed,  between  such  as  do  not  belong 
to  their  parish,  (without  first  having  obtained  the  licence  of 
their  diocesans,  or  of  the  curates  of  the  parties  contracting,) 
and  they  who  by  force  or  fear  cause  marriages  to  be  ^clan- 
destinely celebrated  in  churches,  chapels,  or  oratories;  and 
<uch  as  are  present  at  such  solemnization,  though  conscious 


^;  qnU  non  discernimni  qui  fiint 
K  qoibus  protant,  aut  qaibui  noo 
proiunt  Et  ideo  melius  ett,  ut  Ulia 
npersint  bit*  quibas  non  obannt  nee 
proiuDt,  qumm  quod  desint  bii  qnibus 
procunt,  ut  ibi  dicitor. 

PnvatU  dombut.  ec.  Extra  Eccle- 
•iu.  £t  idem  intelligo  in  eccleaiis: 
cam  eadem,  imo  forCior  est  ratio  pro- 
Hibitionis,  scilicet  cTitandi  malas  con- 
venticalas,  et  perpetrandi  alia  facinora; 
mputs,  fomieationem»  adultcrium,  et 
bojusfflodi,  qua  numerantur  sub  parte 


deeisa.  In  his  namque  fortior  est  ra- 
tio quoad  ecclesias,  quas  decet  omnis 
sanctitudo.  de  imrnmnita.  Beet;  e.  de* 
ceL  U.  6. 

Noehtmat,  Diamas  autem  non  pro- 
hibet  Nam  tenebr»  ad  male  facien- 
dum aptiores  sunt . . .  Unde  et  furtum 
dicitur  a/ttrvo,  ue.  nigro^  quia  saepius  de 
nocte  fit . .  Et  qui  male  agit,  odit  lucem. 

FigiUtu,  Consimili  ratione  sublats 
vigilis,  que  solebant  fieri  in  ecclesiis 
in  rigiltis  sanctorumi  de  quibus  legitur 
76.  diit.  mosct,     Provinciale,  p.  183.] 
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of  the  premisses^  do  incur  the  sentence  of  excommunication 
ipso  facto ;  and  that  thej  be  four  times  every  year  publicly 
pronounced  excommunicate  in  general ;  and  yet  *  coerced  with 
other  punishments  appointed  against  such  as  celebrate  mar- 
riage without  banns  first  published^  or  otherwise  in  a  clan- 
destine manner.    And  because  the  constitution  of   Simon 
Mepham^  Of  good  memory^  archbishop  of  Canterbury,  our 
immediate  predecessor^  which  begins^  '^  Because  inoonveni- 
ences^''  &c.^  seems  to  many  to  be  of  'uncertain  meaning  to- 
ward the  latter  end^  we^  intending  to  put  the  sense  beyond 
doubt^  do  by  approbation  of  this  council  declare  that  it  is 
so  to  be  understood,  that  every  priest,  secular  or  regular, 
who  presumes  to  be  present  at  the  solemnization  of  mar- 
riage at  any  other  place  but  a  parish  church,  or  a  chapel 
having  of  old  parochial  rights  belonging  to  it,  do  ip^o  facto 
incur  the  punishment  passed  in  that  case. 

'  A  marriage  is  dandestine,  says  Lyndwood,  if  it  ije  without  witnesses^ 
if  the  bride  be  not  demanded  of  him  at  whose  disposal  she  is,  and  endowed 
according  to  law,  and  if  the  married  couple  do  not  abstain  from  each  other 
two  or  three  days  in  honour  to  the  benediction,  (yet  he  confesses  there  is  no 
sin  in  these  omissions,)  or  if  it  be  done  without  banns.  And  he  mentions 
three  other  instances  from  Hostiensis.  1.  When  one  come  to  the  age  of" 
puberty,  but  obliged  to  another,  (by  a  promise  made  in  his  impuberty,  £ 
suppose,)  contracts  without  licence  of  the  Church.  2.  When  one  mairie^ 
in  his  impuberty,  while  a  former  contract  of  his  is  in  dispute.  3.  If  one 
in  puberty  contract  contrary  to  a  special  interdict.  Tet  in  all  these  cases 
the  marriage  holds  *. 

*  He  that  marries  only  without  solemnity  is  to  be  punished  lightly, 
says  Lyndwood ;  but  if  the  bridegroom  know  his  bride  before  the  solemxx 
benedict,  and  making  Mb  oblation  in  the  church,  he  is  to  be  punished  as. 
a  contemner  of  ecclesiastical  custom ;  that  is,  as  a  transgressor  of  the 
divine  will ;  (and  the  canon  law  here  cited  says  as  much,  Dist.  zL  c  7.  > 
But  see  how  he  goes  on :  they  who  contract  without  witnesses,  deserre  a. 
perpetual  excommunication.    If  marriage  be  contracted  without  banns,  \x, 
is  three  years*  suspension  to  the  priest,  discretionary  penance  to  the  partieas 
married,  according  to  c.  61  of  the  Lateran  council,  1216  f.  If  one  that  is  Ln 
puberty,  but  pre-engaged  to  another  in  his  impuberty,  marry,  or  contract 
without  the  licence  of  the  bishop,  he  and  they  who  are  present^  being  coa- 
flcious  of  \iy  are  to  be  punished  at  discretion.    If  one  in  impuberty  contract 
without  the  bishop's  licence,  it  is  null.    Sexi,^  lib.  iv.  tit.  2.  c.  1.  If  penoo^ 
marry  contrary  to  the  special  interdict  of  the  (3hurch,  the  penance  is  arbi- 
trary, but  the  marriage  holds.    Decretal.,  lib.  iv.  tit.  16,  per  (oi.X 

•  [Lyndwood,   Provinciale,  p.  276.  f  [Concil.,  torn,  xxil  col  10S8^] 
l^i.  CiandesHna,]                                                %  llhid,,g\,  StatutU  a  jure.] 
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'  The  unoertaintj  oonaiBts  in  this,  yiz.,  whether  paiochial  churches  in- 
clude parochial  chapels.    See  Const  6  of  Mepham,  1328. 

12.  ^.By  a  perverse  innovation  it  comes  to  pass  that  when  [Lynd., 
prelates  of  churches  make  enquiry  into  the  manners,  offences,  ^*  ^^^'^ 
and  excesses  of  their  subjects,  the  great  men  and  secular  po- 
tentates^ endeavouring  to  obstruct  them  in  their  o£Sce,  do 
forbid  their  lay-tenants  and  villains  to  go  out  of  the  place  of 
their  abode  to  appear  before  them  upon  the  ordinaries  sum-* 
moning  them  to  undergo  corrections  in  a  canonical  manner 
for  their  crimes  and  excesses,  (though  the  correction  of  them 
is  known  to  belong  to  them  by  law  and  custom,)  or  for  their 
insinuating  and  proving  testaments,  or  for  the  yielding  up 
their  accounts  of  their  administration  of  the  goods  of  de- 
fancts ;  and  do  also  hinder,  or  cause  them  to  be  hindered, 
from  doing  the  same  in  'places  belonging  to  their  lordships, 
and  do  usurp  to  themselves  a  jurisdiction  in  ^these  points : 
others  do  indict  for  excessive  extortion  such  ecclesiastical 
men  as  exercise  their  jurisdiction  in  laying  'corporal  or 
^pecuniary  penances  on  their  subjects  for  their  faults  and 
excesses^  and  in  compelling  them,  'as  they  may  by  their 
ordinary  power  ti  to  the  performance  thereof;  or  in  accept- 
ing pecuniary  commutations  instead  of  corporal,  in  propor- 
tion to  their  faults,  as  justly  they  may :  and  they  attach  and 
imprison  the  persons  so  indicted,  and  compel  them  to  make 
answer  in  these  matters  in  their  secular  courts,  and  cause 
pecuniary  mulcts  to  be  laid  upon  them  on  this  account  un- 
duly, as  they  please:  and  many  oftentimes  come  together 
with  tumult  and  clamour  into  the  ecclesiastical  courts,  and 
terrify  the  judges  and  parties  litigant,  and  such  as  have 
other  business  there  to  be  dispatched;  so  that  ecclesias- 
tical jurisdiction  is  confounded,  and  the  ofiBce  of  prelates 
is  for  a  time  set  aside  and  obstructed:  and  impunity  en- 
courages transgressors  to  incur  greater  punishment  still, 
and  to  lay  themselves  open  to  the  arts  of  the  old  enemy : 
others  cause  many  to  be  indicted,  attached,  imprisoned, 
and  variously  to  be  molested  in  the  secular  court,  for  bring- 
ing their  causes,  according  to  law  and  custom,  to  be  tried  in 

•  [Compare    Cone    ProT.    Ebor.,         'f  [sicut  ordinarie  ipsii  licet,  Lynd* 
A.D.  1466,  Wilkios,  vol.  uL  p.  601.]         sicut  ordinariis  ipsis  licet,  W.] 
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the  ecclesiastical;  as  likewise  the  advocates  who  plead  for 
them^  the  proctors  and  other  ministers,  and  the  ecclesias- 
tical judges,  who  take  cognizance  in  such  matters :  and  they 
often  Ibj  heavy  mulcts,  and  variously  afflict  and  vex  their 
tenants  and  others,  to  their  great  pains  and  charges,  if  thej 
betake  themselves  to  the  ecclesiastical  court  for  causes  and 
matters  which  of  right  and  custom  are  there  to  be  handled, 
if  they  do  not  desist :  others  do  unjustly  obstruct,  or  cause 
to  be  obstructed,  the  bishops,  when  they  are  disposed  duly 
to  exercise  their  jurisdiction  in  the  cities  and  other  places  sub* 
ject  to  them,  concerning  such  things  which  notoriously  belong 
to  them,  or  such  aa  have  the  care  of  their  lawful  and  cano- 
nical mandates  for  the  exercise  of  their  ecclesiastical  juris- 
diction, and  the  execution  of  them ;  and  they  presume  to 
seisse,  beat,  or  injuriously  to  treat  the  messengers  that  carry 
such  mandates,  and  that  desire  duly  to  execute  them :  some 
temporal  lords  also  and  their  bailiffs,  pretending  falsely 
that  the  goods  of  such  as  are  deceased  within  their  districts 
are  devolved  to  them,  do  hinder  the  ordinaries  from  con- 
verting such  goods  for  the  payment  of  the  defunct's  debts, 
and  to  other  pious  uses  for  the  salvation  of  their  souls,  (as 
was  of  old  ordained  by  consent  of  the  *king  and  great  men, 
in  behalf  of  the  ecclesiastical  law  and  liberty,)  to  the  great 
diminution  of  ecclesiastical  right  and  liberty,  to  the  obstruc* 
tion  and  enormous  impairing  of  the  jurisdiction  belonging 
to  ecclesiastical  men:  we  therefore,  with  the  deliberate 
advice  of  this  council,  do  pronounce  them  and  every  of 
them  to  be  involved  in  a  sentence  of  greater  exoommimi- 
cation  who  offend  in  the  premisses  or  in  any  of  them,  or 
that  commit  these  things  or  any  of  them ;  or  that  give  their 
consent,  advice,  aid,  or  favour  to  them,  or  that  take  such 
facts,  or  any  of  them,  on  themselves,  or  accept  them  as  done 
in  their  behalf  or  name.  And  we  reserve  the  absolution  of 
them  specially  to  the  diocesans  of  the  places.  And  we 
charge  that  such  offenders  be  four  times  in  every  year  pub- 
licly denounced  excommunicate  in  general,  in  every  parish 
church  of  our  province  of  Canterbury. 

'  It  is  certain  that  by  the  ancient  laws  of  this  Idogdom  men  of  servile 
condition  could  not  without  their  lords'  leave  go  out  of  the  bounds  of  the 
manor  to  which  they  belonged  ;  and  it  should  seem  that  this  was  thought 
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a  just  exciue  for  a  TilUm*8  not  appearing  at  the  lummonfl  of  the  ordioaiy, 
and  it  aeems  plain,  that  to  obTiate  this  excuse,  ordinaries  did  sometimes 
keep  thdr  courts  in  an  ambulatory  manner,  in  the  place,  whereyer  it  was, 
▼here  the  offender  lired. 

k  This  I  oonceiTe  is  to  he  understood  principally  of  the  probate  of  wills, 
which  many  lords  did  always  claim  as  belonging  to  themsdyes. 

'  Ljndwood  here  only*  mentions  instigation  as  a  corporal  punishment 
to  be  inflicted  by  ordinaries,  and  says  it  should  be  executed  more  mo« 
derately  on  gentlemen  than  on  those  of  a  base  condition. 

^  Though  Lyndwood  make  no  question  but  corporal  punishment  may  be 
inflicted  by  ordinaries,  yet  he  argues  against  pecuniary,  and  concludes 
that  it  may  be  done  by  such  ordinaries  as  haye  power  of  dispensing  with 
the  erime  of  which  the  psjrty  is  conricted,  or  by  aiehdeacons,  where  there 
IS  a  custom  for  their  doing  of  itf.  In  another  place  (p.  62)  he  says  they 
oTight  not  to  lay  pecimiary  penance  on  a  man  oftener  than  three  times  in 
one  year  for  the  same  crime ;  for  fear  (I  conceiye)  lest  they  should  seem 
to  act  out  of  coretousness  t> 

1  Stat  13Sdw.  If 

13.  Secular  princes,  receiving  their  power  from  Grod,  are  [Lynd., 
wont  by  the  terror  of  the  sword,  to  force  the  haughty  to  that  ^  '-' 
which  the  priests  of  the  Church  are  not  able  to  make  them 
submit  to :  therefore  it  is  a  tradition  of  venerable  antiquity, 
that  if  excommunicates  arrogantly,  with  a  hardened  heart, 
abandon  humility  and  reconciliation,  the  royal  power,  when 
invoked,  with  due  rigour  should  give  assistance  against  such 
rebels  by  confining  them  in  gaol.  But  it  sometimes  happens 
that  the  bishops  are  commanded  by  the  king's  writ,  (in  behalf 
even  of  those  who,  being  excommunicated  for  manifest  of* 
fences,  have  been  taken  up  and  laid  in  gaol  upon  the  pre* 
late's  certificate,)  that  if  they  who  have  been  so  taken  up  give 
aecurity  to  stand  to  the  commands  of  the  Church  and  to  obey 
the  law,  that  then  they  cause  them  to  be  set  free  from  the 


•  [This  is  A  mistake ;  Johnion  mil- 
anderstood  the  glou  to  which  the  above 
note  refers,  and  oTerlooked  another  on 
the  same  page,  as  may  be  seen  by  the 
following  quotations : 

PaemteniioM  eorporaleM,  Ut  pnta, 
fttstigationes  sive  disciplinationes,  de 
quibns  loquitur  c/celieU.  de  poenis*  f. 
cum  autewu  1L  6.  £t  talis  poena  cor- 
poral is  major  debet  imponi  vili  quam 
nobilL — 

PcenitemiUi  eorpanMbus,  He  quin- 
tapUees  aunt  Nam  una  est  Jejuni! 
sive  abstioentie  per  macerationem,  de 


qua  habetur  90.  di.  n  quU  e(mtrittaiu$. 
Alia  Terberationis.  23.  q.  6,  eireumeel' 
Hones.  Alia  senritutis  86.  q,  h  de  rap- 
ioribui.  Alia  publicationis  omnium 
bonorum :  48.  diet.  Adrianue,  Alia  exi- 
lii  48.  dUU  m  epmdo  in  fin,  De  his 
poenis  plenius  notatur  per  Jo.  in  eumma 
eonfeu.  li.  8.  c.  82.  q.  1.  Lyndwood, 
Provinciate,  p.  261.] 

f  [Ibid.,  gl.  PeeuniarioM. — Licet."] 
I  [Ibid.,  p.  52.  gl.  Poena  canoniea.'] 
f  [c.  19.  Statutes  of  the  Realm,  toI. 
i.  p.  82.] 
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gaols  where  they  are  kept.  And  if  bishops  do  it  not,  (as  they 
neither  can  nor  are  by  law  bound  to  do  till  dae  satisfaction 
is  made^)  then  another  writ  is  directed  to  the  sheriff  that  be 
without  delay  set  them  at  liberty^  when  he  hath  first  takeu 
such  security  of  them.  Farther,  upon  a  suggestion  to  the 
king's  court  in  behalf  of  an  imprisoned  excommunicate,  that 
he  is  ready  to  obey  the  commandments  of  the  Church,  although 
this  be  not  true,  yet  the  sheriffs  are  commanded  to  let  him 
out  of  gaol,  without  taking  any  notice  of  the  parties  at  whose 
instance  he  is  excommunicated.  And  sometimes  upon  a  sog* 
gestion  that  the  imprisoned  are  excommunicated  in  such  a 
cause  as  belongs  not  to  the  ecclesiastical  court,  the  sheriffs  have 
a  warrant  sent  them  to  let  them  forthwith  out  of  gaol,  if  they 
are  excommunicated  in  such  a  cause,  and  none  other ;  and 
no  credit  is  given  to  the  process  of  the  ecclesiastical  judge  as 
to  the  cause  of  the  excommunication,  but  excommunicates 
in  such  cases  are  unduly  enlarged,  by  which  means  the  office 
of  judges  ecclesiastical  is  confounded,  while  laymen,  wholly 
destitute  of  the  key  of  power  and  knowledge,  (who  are  under 
a  necessity  of  obedience,  insomuch  that  all  authority  of  taking 
cognizance  and  giving  commands  in  things  of  ecdesiasticai 
jurisdiction  is  forbidden  them,)  do  put  their  scythe  into  other 
men's  harvest,  and  the  sheriffs  and  bailiffs  who  set  such  ex- 
communicates at  liberty,  and  other  friends,  and  many  of  the 
faithful  by  communicating  with  such  excommunicates  have 
their  souls  plaguily  infected  and  ™  overwhelmed  with  dangers. 
Being  zealously  set  against  these  practices,  we  ordain  that 
the  excommunicates  in  our  province,  who  having  been  taken 
up  do  so  make  their  escape  out  of  prison,  contrary  to  the 
liberties  and  customs  of  the  Church  of  England,  be  publicly 
denounced  excommunicates  in  a  solemn  manner  in  the  most 
remarkable  places,  with  bells  tolling  and  candles  "lighted,  to 
their  greater  confusion  and  shame :  and  that  all  commerce 
with  them  for  their  own  advantage,  and  the  communion  of 
the  faithful,  be  utterly  forbid  them.  And  that  such  as  un- 
lawfully communicate  with  them  be  ^smartly  punished  with- 
out respect  of  persons. 

"  Lyndwood  here  with  approbation  cites  the  opinion  of  Johannei 
Andreas,  a  notable  canonist^  viz.,  that  it  is  a  venial  sin  to  oommonicau 
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with  ezeommuiiicateBy  except  in  the  following  oases,  Tic,  1,  when  done  in 
contempt  of  the  keyi ;  2,  or  in  contempt  of  the  superior  who  passed  the 
sentenoe ;  3,  when  a  man  communicates  with  an  excommunicate  in  his 
crime  for  which  he  suffers ;  4^  when  he  communicates  with  him  whose 
partaken  are  exoonmiunicate ;  5,  when  he  communicates  with  an  exoom- 
mimicate  in  things  pertaining  to  Qod ;  6,  when  he  too  frequently  commu- 
nicates with  him*. 

'  Lyndwood  in  his  gloss  adds,  and  thrown  down  to  the  ground  and 
taznpled  under  footf . 

*  Witii  the  lesser  excommunication  if  they  have  not  been  particularly 
idmonifihed  to  forbear  his  company,  with  the  greater  if  they  haye  been  so 
admomshed  X. 

14.  Because  it  is  forbidden  by  the  laws  both  'diyine  and  [Lynd., 
secular,  that  laymen  should  have  the  disposal  of  things  which  ^  ^^'^ 
belong  to  the  Churchj  that  scandalous  usurpation  is  to  be 
turned  out  of  doors^  by  which  some  parishioners  of  our  pro* 
Tince  of  Canterbury,  not  knowing  their  own  property  and 
the  bounds  of  it,  or  rather  arrogantly  going  beyond  them,  do 
it  discretion  fell,  pull  up,  or  mow,  the  trees  and  grass  grow- 
ing in  the  cemeteries  of  the  churches  and  diapels,  without 
and  against  the  consent  of  the  rectors  and  vicars  thereof,  or 
of  the  stewards  deputed  by  them ;  and  apply  them  to  the 
096  of  themselves,  or  of  the  ^  churches,  or  of  other  men,  with 
a  sacrUegious  impudence,  from  whence  daily  arise  great  dan- 
gers of  souls,  contentions  and  grievous  scandals  between  the 
prelates  and  their  parishioners;  we  declare  by  authority  of 
thia  council,  that  these  rash  scomers  are  involved  in  the 
sentence  of  greater  excommunication  passed  in  the  'consti- 
tution of  Othobon,  legate  of  the  apostolical  see  in  England, 
md  in  the  council  of  Oxford,  against  violators  of  ecclesias- 
tical liberty.  And  we  charge  that  they  be  according  to  the 
rites  and  canons  publicly  denounced  excommunicate  by  the 
rectors  or  vicars,  who  perceive  their  churches  injured  as  to 
Qiese  particulars  by  any  such  usurpation  hereafter  unlawfully 
made;  and  we  decree  that  the  usurpers  aforesaid  be  repelled 
^ni  the  communion  of  the  fSuthful,  till  they  offer  effectual 
unends,  and  do  competently  well  perform  it. 

*  [Lyndwood,  ProTinciale,  p.  266.     temrni  prqjectii  ac  pedibns  conculcatis, 
li  CmmUamtur,']  11.  9.  8.  c.  debent,  ibid.] 

t  [CandeUs  aeeentU,     Snpple,  et  in  X  ibid.,  gl.  Centura  eeeletiastica,] 
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'  Lyndwood  says  the  caium  law  la  here  oaUed  diTine*. 

*  Trees  in  chuichyaids  are  to  be  cut  down  only  for  repairing  the  chtn- 
oel  or  (hy  way  of  charity)  the  church,  by  the  stai.  of  35  Sdw.  L  c.  4. 
Under  this  pretence  laymen,  I  suppose,  took  the  liberty  to  cat  down  focb 
trees.  Lyndwood  intimates  that  some  copies  of  this  const,  had  an  addi- 
tional clause^  declaring  that  parishioners  were  not  to  cut  down  such  tnei 
without  leaye  of  the  rector  or  vicar,  but  that  this  was  not  genuine  f. 

'  See  18  const,  of  Othob.,  1268 ;  1st  of  Langton,  1222. 

[Lynd.,  15.  The  impudence  of  perverse  men  erecting  its  rebellioai 
^  ^  '^  creat,  dares,  with  a  contempt  to  all  that  is  reverend,  uojastly 
to  violate  sequestrations  lawfuUy  laid  by  bishops,  or  their 
"vicars  general,  or  principal  officials,  for  just  and  real  causes, 
on  goods  ecclesiastical,  or  other,  in  cases  permitted  by  law; 
insomuch  that  their  canonical  precepts  are  despised;  that 
therefore  such  offenders  may  be  restrained  from  their  ex- 
cesses,  we  ordain,  with  the  deliberate  advice  of  this  council, 
that  such  ^violators  of  things  sequestered  within  our  province, 
after,  and  in  opposition  to  publication  thereof  openly  made 
in  the  places  where  the  things  thus  sequestered  remain,  do 
incur  the  sentence  of  greater  excommunication  ipio  faeio\ 
[p.  114.]  Yet,  if  an  appeal  be  made,  and  lawfully  prosecuted,  from  the 
sequestering  judge,  the  possessors  of  the  sequestered  goodi 
may  freely  and  with  impunity  use  them  pending  the  ^>i 

peal:^- 

*  Principal  officials  are  for  hearing  causes  only,  vicars  general  for  Um 
exercise  of  all  voluntary  episcopal  jurisdiction,  excepting  what  the  bishcf 
reserves  to  himself,  as  collating  to  benefices,  &a  See  Bbhop  Gibson's  «x| 
cellent  discourse  on  the  distinction  of  these  two  offices,  which  have  been  ci 
late  years  united,  in  his  preface  to  the  Oodexf. 

*  They  violate  things  sequestered  who  apply  to  their  own  use  foe^ 
valuable  chattels  as  are  by  judge  of  court  put  into  a  third  hand  to  bj 
kept  till  it  appears  to  which  party  in  suit  the  said  chattels  belong. 

[p.  97.]  16-  l^hc  prevailing  wickedness  of  the  times,  while  tb< 
world  is  still  waxing  worse,  causes  the  minds  of  men  to  exerj 
the  utmost  efforts  of  malice ;  '  insomuch  that  some  of  oui 
province  endeavouring  to  spite  others  do  fiiiudulently  an^ 

*  [IHinnUt  i.  e.,  Ecolesiasticis,  nam  sequeftntonim,  et  alii  libere  et  inpoj 
Jas  Canonicum,  Jus  Diviimin  dioitur,  utantur  eisdeip,  W.  Cf.  Lyndvoo^ 
ibicL,  p.  267.1  Provincialc,  p.  114,  116.  gL  &^*« 

t  rlbid.,  gl  £c»2ffuini«.]  — £/  o/ii.] 

±  [Si  tamen  a  lequettro  fiierit  ap-  f  [Codex  Joris  Ecclenastid  Aagn 

pellatum,  et  appellatio  legitime  prose-  cani,  lotrod.  Disc.,  p.  xxiii.] 
cuta,  ea  pendente,  posseBiores  bonorum 
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malidoiisly  obtain  the  king's  warrant  in  actions  of  account^ 
trespass^  or  snch  like,  against  those  to  whom  they  design 
miscbie^  [as  being  in]  a  coanty  to  which  they  do  not  be- 
bng^  in  which  they  never  were,  or  had  any  dealings,  or  com- 
mitted any  offence,  or  did  business  for  any  man;  and  so 
prosecute  them  who  know  nothing  of  the  matter,  that  they 
are  ^ootlawed  or  banished  out  of  the  kingdom'!'.  Now  be- 
eaiue  process  and  sentence  against  such  as  are  ignorant  and 
defenceless  is  justly  condemned  by  the  law ;  nor  should  men's 
malioe  be  indulged ;  we  ordain  that  whatever  clerks  or  laics 
in  oar  province  do  for  the  future  surreptitiously,  firaudulently, 
md  malidoujsly  obtain,  prosecute,  cause  or  procure  such  pro- 
oeedings;  or  that  do  knowingly  give  their  advice,  help,  or 
countenance,  or  take  them  on  themselves,  as  done  in  their 
name,  they  do  ^o  facto  incur  the  sentence  of  the  greater 
excommunication. 

'  Here  I  follow  Sir  H.  Spefanan,  and  Lyndwood's  copy  was  here  the 
mm  with  that  when  he  wrote  his  gloss,  tiiough  now  it  is  reUgafUtir  for 
>%afKtir.  These  were  gross  abuses  and  deserved  a  censnre,  tiiough  the 
iiopcr  redress  of  such  evils  was  in  parliament 

We  charge  that  the  constitutions  of  this  council  and  the  [LTnd., 
proTiaional  remedies  be  inviolably  observed  for  the  future  in  ^  ^ 
oar  province  of  Canterbury,  and  do  enjoin  our  fellow  bishops, 
and  all  suffragans,  and  conmiand  them  to  publish  them,  and 
to  cause  them  to  be  published  by  others,  as  the  law  requires, 
ud  to  be  made  known  to  all  for  the  conmion  utility,  the 
praise  and  glory  of  the  name  of  Jesus  Christ.  May  He  ex- 
tirpate vice,  and  graft  virtue  on  His  Churdi,  and  direct  the 
government  of  the  kingdom  of  England,  grant  peace  and 
cherish  concord.    Amen. 

[*  [node  nostne  proTineia  nonnalli  boiUTe  sdminiBtraTerint  inibi  cigtit. 

ilns  mtlignaii  oonantes,  brem  regis  eunqne,  fraudulenter  et  mmlitioM  im« 

^  computo,  sen  de  tnmtgresiioney  rel  petnre  prsimniint,  et  adeo  contra  eoe 

*lia  cootra  flloe,  quibnt  Bocere  deside-  ignorantet  clam  prosequuntur  in  illia, 

^t,  ad  extnneos  comitatiis,  in  qnibns  quod  ntlasantnr  vel  forii  banniuatnr 

ni  Diuiquain  faerint  adteraaril,  nee  aregna  W.] 
MDtnxerxnty  vel  deliquerint   ibidem, 
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ARCHBISHOP  ZOUCHE'S  CONSTITUTIONS. 


Latin.  William  la  Zouclie^  archbishop  of  Tork^  published  the 
Speiman,  following  constitutions  at  Thorpe^  near  the  dty  of  York,  in 
^^fids  ^  provincial  council  there  holden :  John  Thursby,  hia  imme- 
fwiikiniy  diate  successor,  gave  them  a  new  sanction,  and  from  hia  con- 
p°  69  •  1     stitutions  only  we  have  them. 

WilUam,  by  divine  permission,  &c.  When  we  diligently 
consult  the  good  and  ease  of  our  subjects,  then  we  believe 
we  exercise  the  pastoral  office.  Earnestly  considering  of  late 
the  difficulties  and  excesses  which  stipendiary  chaplaina  have, 
and  do  occasion  in  'agreeing  for,  and  receiving  their  annual 
stipends,  by  reason  of  the  scarcity  of  such  chaplains;  and 
earnestly  desiring  to  restrain  and  moderate  these  difficulties 
and  excesses  as  far  as  by  God's  help  we  can ;  for  the  good  of 
such  of  our  subjects  as  are  willing  to  hire  such  stipendiaries,  we 
have  thought  fit  that  it  be  ordained,  ^with  the  advice  of  oar 
assistants  well  learned  in  the  law,  after  full  deliberation,  that 
all  and  singular  chaplains  already  ordained,  or  hereafter  to 
be  ordained,  be  content  with  the  underwritten  wages,  under 
the  penalty  mentioned  below,  viz.,  that  no  chaplain,  although 
he  is  to  be  ^'parochial,  take  of  any  man  in  any  wise  for  his 
annual  stipend  above  the  sum  of  six  marks,  either  in  money 
numbered  or  in  other  things :  which  stipends  are  known  to 
be  [but]  sufficient,  all  things  considered,  especially  during 
this  scarcity  of  chaplains.  And  we  forbid  all  and  singular 
such  chaplains  ordained,  or  to  be  ordained,  that  any  of  them 
take  more  than  the  sum  before  taxed  for  his  annual  stipend, 
under  pain  of  suspension  from  celebrating  divine  offices  for 
one  year;  which  said  suspension  we  have  decreed,  that  he 

•  [See  below,  A.D.  1867.] 
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who  receiyes  more  do  incur  ipso  facto.  We  farther  forbid  all 
and  singular  rectors^  prelates  of  churches,  vicars,  and  other 
ecclesiaatical  persons  who  have  chantries,  chapels,  oratories, 
hospitals^  or  other  ecclesiastical  benefices  whatsoever  within 
our  ^diocese,  in  virtue  of  holy  obedience,  and  under  pain  of 
forty  shillings  to  be  applied  to  our  *alninery*,  to  permit  any 
oue  to  celebrate  divine  offices  as  stipendiary  chaplain  in  their 
churches,  chapels,  chantries,  or  other  benefices,  unless  he  be 
content  with  the  sum  of  six  marks  for  his  annual  stipend. 
And  we  in  the  same  manner,  and  under  the  same  penalty, 
forbid  all  and  every  <rf  the  aforesaid  to  admit  or  permit 
any  one  to  celebrate  anniversary  or  peculiar  masses  in  their 
churches,  chapels,  chantries,  hospitals,  oratories,  or  any  ec- 
clesiastical places  within  our  diocese  whatsoever;  tiU  the 
parish  churches  are  first  provided  with  parochial  chaplains 
St  the  rate  before  taxed:  and  lest  these  cur  ordinances, 
prohibitions,  and  statutes  should  through  disusef  lose  their 
effect,  we  will  and  ordain  by  this  writing  that  diligent  and 
exact  enquiry  be  made  every  synod,  to  be  celebrated  in  our 
church  of  York  every  Easter  and  Michaelmas,  and  at  other 
leaaonable  times  every  year,  'to  the  intent  that  they  who  ob- 
serve not  the  premisses  be  pumshed  as  is  'below  directed | ; 
and  otherwise  according  to  canon.  Yet  we  intend  not  by 
these  our  ordinances  and  statutes,  occasioned  by  the  scarcity 
of  chaplains,  to  derogate  from  a  synodal  constitution  pub- 
lished in  former  times,  concerning  the  stipends  to  be  re- 
ceiyed  by  hired  fMriests. 


'  I  read  eanventume^  not  eonveet 

^  By  this  and  several  other  particulars  it  appears  that  Una  and  the 
thiee  following  conftitations  were  first  made  in  a  diocesan  synod,  and 
that  when  they  weore  enacted  into  provincial  constitutions  by  this  oouncU 
the  unskilfiil  scribe  did  not  make  proper  alterations. 

*  The  parochial  chaplain  seems  to  be  a  curate  by  the  following  part  of 
this  constitution. 

*  See  note  b. 

*  I  read  eleemosynarue  not  eleemoiynee. 

'  It  should  be  ^  above  directed,**  unless  this  constitution  be  maimed.  And 

■  r  Johnson  omits,  sen  abutam,  W.]  servantes  pcenis  supra  scriptis,  et  alHs, 

t  [et  snb  poena  quadraginta  solido-  prout  expedire  Tidebitur,  canooice  pu- 

mm  eleemosYDse  nostne  appUcando-  niantur,  W.] 

rum.  W.J  §  [So  Wilkin*.] 
'  X  [ad  effectnm  ut  prsmissa  non  ob- 
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this  as  well  as  ihe  rest  of  these  constitatioiu  bath  had  HI  fortune  in 
fiJUng  into  the  hands  of  ignorant  or  thoughtless  transGriben. 

2.  Whereas  by  means  of  women's  and  nones'  laying  little 
children  in  bed  by  them,  the  said  children  are  often  overlaid 
and  suffocated ;  and  so  death  proceeds  from  them  of  whom 
the  perfecting  of  their  life  was  expected;  now  we  forbid 
fathers,  mothers,  nurses,  and  all  that  have  the  custody  of  in* 
fimts,  to  lay  them  in  the  bed  together  with  themselves,  but  in 
cradles,  or  other  secure  places  apart,  where  there  is  no  fear 
of  suffocating  them;  and  that  in  giving  them  suck  they  do 
by  no  means  fall  asleep  upon  their  cradles. 

8.  Although  the  earth  be  the  Lord's,  and  the  folnen 
thereof,  yet  He  hath  graciously  granted  it  to  be  tilled  and 
manured  by  His  people;  but  hath  reserved  the  tithes  d 
their  fruit  and  labour  to  the  priests  and  levites,  who  are 
pre-elected  as  the  Lord's  portion  to  minister  in  the  churches: 
by  virtue  of  which  reservation  the  rectors  of  churches  and 
ecclesiastical  persons,  freely  take  the  tithes  of  sheaves,  and 
other  things  within  the  parishes  committed  to  them,  and 
have  freely  carried,  or  caused  to  be  carried*  the  said  tithei 
by  and  through  the  same  places,  by  and  through  which  thd 
owners  of  the  farms  do  and  have  carried  away  the  nine  parti 
of  such  sheaves,  or  caused  them  to  be  carried  by  others; 
the  said  rectors  and  ecclesiastical  persons  have  been  in 
session  of  this  guan  liberty  peaceably,  continually  and  quietir, 
for  time  beyond  the  memory  of  man;  yet  some  degeneraM 
sons  of  holy  mother  Church,  not  considering  the  heaTenii 
favour  in  giving  them  nine  parts,  do  obstruct  the  ministen 
of  Christ  in  divers  manners  by  exquisite  malicious  inventipi 
in  the  free  taking  of  the  tenth  part :  some  [permit]  th 
freely  to  take  the  tithes  [but  not]  to  carry  them  by  the 
customable  wap  and  roads;  but  maliciously  compel  them 
be  carried  by  long  round-about  windings  and  turnings ;  oth 
do  not  permit  the  sheaves,  though  set  out  and  marked 
tithe,  to  be  carried  off  their  lands  while  any  of  their  a 
com  remains  there,  and  fraudulently  permit  the  tithes  km 
ingly  to  be  trampled  on,  and  consumed  by  their  own 
other  men's  beasts;  and  do  not  permit  the  rectors  to 
orders  concerning  such  tithes,  to  the  offence  of  the  divi 
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Majesty^  the  notorious  violation  of  ecclesiastical  liberty^  the 
great  damage  and  grievance  of  the  rectors  and  ecclesiastical 
persons,  and  to  the  pernicious  example  of  others :  desiring 
therefore,  according  to  our  duty,  to  mtke  wholesome  pro- 
vision against  such  malice  and  wrong  wickedly  committed  in 
eontempt  of  Ood  and  the  Church,  by  the  oracle  of  these  pre- 
Kuts  we  firmly  forbid  that  any  one  of  what  condition,  quality, 
or  degree  soever,  do  hinder  or  disturb,  or  cause  to  be  hindered 
or  disturbed,  rectors  of  churches  or  other  ecclesiastical  per- 
tons,  their  servants  or  ministers,  from  wholly  and  freely  taking 
(he  tithes  of  sheaves,  hay,  and  all  other  things  whatsoever 
belonging  to  them  and  their  churches,  whensoever  or  where- 
aoeTer  arising,  unconsumed  by  beasts,  undiminished  by  any 
other  means  wilfully  used  to  the  damnifying  of  them ;  and 
to  carry  them  through  such  places  as  the  nine  parts  are  ac« 
eostomably  carried,  and  to  dispose  of  them  at  their  own  dis- 
eretion,  under  pain  of  the  greater  excommunication,  which 
we  will  that  all  and  every  transgressor  do  incur  ipso  facto. 

4.  Contains' the  prohibitive  part  of  Archbishop  Stratford's 
mnth  constitation,  A.D.  184|,  though  in  different  words,  yet 
to  the  same  sense,  and  adds,  ''  It  had  been  forbidden  that 
■ach  alienations  or  donations  should  be  made  for  the  future, 
nnder  any  colour,  or  by  what  contrivance  soever,  by  the  pro- 
vident deliberation  of  a  provincial  council  celebrated  in  the 
chapter-house  of  our  church  of  York : 

Then  he  proeeedi  to  the  penal  part  in  these  following 
^ardB^  viz. 

And  because  experience  teaches  that  a  general  prohibition 
ices  not  reclaim  such  as  are  given  to  mischief,  unless  they 
be  restrained  with  fear  of  punishment,  we,  by  the  authority 
o{  this  synod,  do  lay  all  and  singular  who  give  their  advice, 
help^  or  countenance  to  such  donations  or  alienations  under 
a  prohibition  from  entering  into  the  church  ipso  facto.  'And 
let  such  as  so  give  or  alienate  their  goods  in  the  'diocese 
foresaid  for  their  grievous  excesses  be  deprived  of  eccle- 
liaatical  burial,  [if]  there  be  proof  of  any  fraud,  or  malice — 

'  See  note  b,  const  1. 
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The  remainder  is  partly  unintelligible^  partly  a  repetition 
of  what  had  been  said  before"^. 

5.  Whereas  all  show  of  corporal  levity  ought  to  be  far  from 
the  sacred  order^  it  is  utterly  forbid  by  the  sacred  canons 
[and]  fathers  under  heavy  punishments  and  censures^  that 
ecclesiastical  men  in  holy  orders^  especially  priests^  (whose 
behaviour  is  soon  imitated  by  the  laity^  to  whom  they  ought 
to  be  a  pattern  of  good  lifej  should  wear  clothes  ridiculoua 
and  remarkable  for  their  shortness^  or  seek  glory  from  their 
shoes,  but  study  to  please  God  and  man  by  the  habit  of  their 
bodies  and  the  state  of  their  minds,  and  shew  their  inward 
by  their  outward  decorum ;  so  that  nothing  may  appear  in 
them  offensive  to  the  eyes  of  the  beholders;    for  as  the 

[Ecclui.     ^Scripture  says,  an  incomposed  body  shews  the  disposition 
^^'    '    '-'of  the  mind,  and  indecent  apparel  vilifies  them  that  wear  it^ 
and  scandalizes  the  weak  spectator :  yet  many  clerks  in  holy 
orders,  and  priests,  forgetting  their  dignity,  office,  and  order^ 
do  manifestly  apparel  themselves  contrary  to  the  constitn- 
tions,  and  the  penalties  thereby  ordained,  in  clothes  so  short 
as  not  to  come  down  half  way  of  the  legs,  or  even  to  the 
knees,  contrary  to  decency  and  the  honour  of  the  sacerdotal 
order,  out  of  an  affectation  to  shew  their  shapes  and  the 
looseness  of  their  manners ;   and  they  do  not  desist  daily 
and  publicly  to  do  so,  to  the  hazard  of  their  own  souls,  the 
scandal  of  the  clerical  order  and  Church,  and  evil  example  | 
of  others,  Christ's  faithful  people :  therefore  this  provincial  | 
council,  desiring  to  put  a  stop  to  these  affectations  and  to  the  I 
danger  of  souls,  hath  decreed  and  ordained  that  all  punish-  I 
ments  and  censures  whatsoever  provided  by  such  oonstitu*  | 
tions,  canons,  and  statutes  in  what  manner  soever,  be  pnt  in  I 
execution  against  such  offenders* 

^  I  do  not  find  any  such  words  in  Scripture,  but  there  may  be  some-  : 
thing  like  it  in  Ecdus.  ' 

6.  Because  many  'archdeacons,  deans,  abbots,  and  other  | 


'  *  [Donantei  insuper  et  sua  bona 
in  nostra  dioecesi  prsdicta  taliter  alie- 
nantes  propter  sui  gravitatem  excessus 
ecclesiastica  careant  sepultura,  pactum 
autem  fraudis  sea  malitise  in  hoc  casu 
ipso  facto  probatur  intenrenisse  con- 
▼entom,  quoties  aliqui  omnia  bona  sua, 


quocnnque  titulo,  ut  pnemittitur,  alie- 
nant  inter  vivos ;  vel  in  tant  immeiisa 
quantitate,  quod  ecclesiae,  regi,  credito- 
ribus,  uzori,  et  liberis  satisfieri  non  po> 
terit  de  reaiduo,  sicut  juris  ratio  exige- 
ret,  et  consuetudo,  si  hujusmodi  alioM- 
tio  facta  taliter  non  fuisset.  W.] 
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ecdesiastical  men  pretending  to  have  juriadictioni  and  the 
cognisance  of  matrimonial  causes,  are  not  ashamed  to  put  in 
oomnussion  simple  and  nnskilfol  men  now  of  late  for  the 
examining  and  determining  snch  matrimonial  causes  (which 
ought  beyond  aU  other  causes  to  be  more  diligently  debated, 
and  more  maturely  determined)  contrary  to  sacred  sanctions 
tnd  the  institutes  of  holy  fathers ;  and  do  make  such  insuf- 
ficient persons,  and  even  ^lajrmen  officials,  commissaries,  or 
guardians  with  power  of  hearing  matrimonial  causes,  to  the 
hazard  of  their  own  souls  and  the  prejudice  of  the  common- 
vealth;  and  these  officials  or  guardians  do  substitute  others 
inrafSdent  and  unskilful  (by  the  intervention  of  a  sum  of 
money  sometimes)  to  take  cognizance  of  matrimonial  causes 
between  some  certain  persons,  and  to  determine  them,  inso- 
much that  these  officials  or  guardians  by  themselves  or  by 
their  commissaries  do  not  only  hear  causes  of  matrimony 
and  divorce,  but  pass  unjust  and  in  many  respects  indiscreet 
definitive  sentences,  firom  which  we  know  by  experience,  that 
not  only  scandals  but  danger  of  souls  does  daily  arise ;  now 
ve,  'John,  archbishop*,  with  advice  of  our  suffiragans  and 
clergy  assembled  in  a  provincial  council,  desiring  to  put  a 
stop  to  snch  scandals  and  dangers,  so  far  as  by  God's  help 
ve  can,  following  the  holy  fathers  and  sacred  canons,  do 
finnly  forbid  and  prohibit  all  and  singular  archdeacons, 
deans,  abbots,  provosts,  and  other  ecclesiastics  whatsoever 
that  have  jurisdiction  in  our  city,  diocese,  or  province  of 
York,  and  their  officials  and  guardians  of  spiritualities  de- 
puted, or  to  be  deputed,  that  they  the  aforesaid  presume  not 
to  make  or  substitute,  to  take  cognizance  of  causes  of  matri- 
mony or  divorce,  as  to  what  concerns  the  contract,  any 
others  than  fit,  prorident,  fSedthful  men  learned  in  the  laws, 
or  at  least  competently  well  exercised  in  judging  such  causes ; 
and  that  they  do  not  give  definite  sentences  anywhere  else 
than  in  the  chapters  to  be  celebrated  by  them,  under  pain  of 
suspension  to  the  archdeacons,  deans,  abbots,  provosts,  and 
others  claiming  ecclesiastical  jurisdiction,  and  under  pain  of 
the  greater  excommunication  to  the  officials,  who  substitute 
insufficient  men  in  the  premisses,  and  to  the  said  insufficient 
conuniasaries,  who  knowingly  accept  such  [deputation]  and 

*  [Nof  Johannes  arehiepitcoput,  W.] 
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do  hear  such  causes;  and  we  will  that  all  and  singalar  the 
aforesaid,  who  knowingly  or  through  gross  affected  ignorance 
presume  to  transgress  this  constitution,  and  do  not  effectually 
observe  it,  do  ipso  facto  incur  the  punishments  declared  by 
this  constitution!  as  is  above  more  distinctly  and  fully  ex- 
pressed. 

'  By  this  it  should  appear  that  archdeacons  had  cogniauice  of  matri- 
monial causes  in  the  province  of  York. 

^  From  hence  we  may  see  the  original  of  lay-ohanoellors. 

*  It  should  oertunly  be  William,  but  the  scribe's  thou^^ta  wen  on  John 
Thunby,  who  le-enaoted  these  constitutions. 

7.  Although  the  sacred  canons  forbid  clandestine  mar- 
riages (as  dangerous  to  the  souls  and  bodies  of  men  bring* 
ing  damage  to  the  contractors  and  the  common<*wealth) 
under  grievous  penalties;  yet  some  contriving  unlawful 
marriages,  and  affecting  the  dark,  lest  their  deeds  should 
be  reproved,  procure  "every  day,  in  a  damnable  manner, 
marriages  to  be  celebrated  without  publication  of  banns 
first  duly  and  lawfully  made,  by  means  of  chaplains  that 
have  no  regard  to  the  fear  of  Gk>d  and  the  prohibition  of 
the  laws,  without  any  dread  of  the  penances  passed  and 
published  against  such  as  contract  marriages  in  this  manner, 
or  celebrate  or  are  present  at  them.  We  therefore,  the  arch* 
bishop  aforesaid,  with  the  consent  of  our  suffragans  and 
clergy,  desiring  to  repress  the  impudence  of  such  chaplains 
and  of  the  parties  contracting,  and  of  others  who  procure 
the  solemnization  thereof  by  an  accumulation  of  punish*  | 
ments,  do  prohibit  all  the  forementioned,  under  pain  of 
the  greater  excommunication,  which  we  will  that  all  of  the 
city,  diocese  and  province,  who  transgress  this  constitution 
do  incur  ipso  facto;  and  let  no  priest  of  what  condition 
soever,  whether  secular  or  regular,  celebrate  or  be  present  at 
a  clandestine  marriage ;  but  let  banns  be  first  published  for 
three  solemn  days,  as  often  as  marriage  is  to  be  solemnized 
between  their  parishioners,  in  the  churches  or  chapels  to 
which  the  contracting  parties  belong,  a  suflBcient  time  being 
assigned  for  the  making  objections,  if  any  can  and  will  do 
it;  and  let  the  priest,  notwithstanding  this,  enquire,  whe« 
ther  there  be  any  impediment,  or  whether  any  one  declares 
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against,  or  contradicts  it  in  any  wise :  and  if  any  objection 
or  probable  suspicion  do  appear  against  their  eonpUng  to* 
gether,  let  the  contract  in  no  wise  be  celebrated,  bat  ex. 
pressly  forbidden,  till  a  competent  jadge  have  declared  in  a 
legal  manner  what  onght  to  be  done;  °or  else,  till  the  parties 
contracting  are  dispensed  with  by  the  licence  of  the  superior 
ordinary,  as  to  the  internals  of  time,  [and]  the  publication 
of  banns.  And  we  reserve  to  ourselves  within  our  city  and 
diocese,  and  the  persons  thereunto  belonging,  and  to  our 
soffiragans  in  their  cities  and  dioceses,  or  to  our  superiors, 
the  abeolation  of  all  those  who  incur  these  pnnishments,  or 
any  of  them,  excepting  at  the  point  of  death  («as  touching 
such  impediment) :  and  we  declare  all  sentences  pronounced 
in  canses  of  matrimony  or  divorce,  in  any  wise  contrary  to 
the  tenor  of  this  constitution,  to  be  null  and  void,  so  as  not 
to  have  the  name  or  effect  of  sentences,  when  passed  by  such 
persons;  with  a  saving  to  the  constitutions  of  'Otto,  legate 
of  the  apostolical  see  in  England,  providently  published  in 
regard  to  the  cognisance  of  such  canses ;  and  all  other  canons, 
constitutions  and  statutes,  published  in  relation  to  the  pre- 
misses, fKHn  which  we  intend  not  to  derogate  in  any  respect, 
but  desire  that  they  be  observed. 

"  I  read  tndie9  *,  not  Jtukeii. 

"  Lat^  vd  alioi  d$  superiore  wrdinare  lieentia  eum  oontrakere  volerUibiu 
quoad  temportam  inUntUia  bannomm  editionem  fuerit  dUpematwn^ ; 
which  I  thuf  read*  vd  alias  de  iuperioris  ordinarii  lieentia  ewm  eonirahere 
voUntibus  pioad  temporwn  intentttia^  et  hafwarwn  |,  &c.  If  my  conjee* 
tore  ftandy  here  is  a  proof  of  licences  for  mairying  without  banns  two 
handled  yean  before  the  Reformation.  And  I  am  pertuaded,  that  the 
words  cannot  reasonably  be  so  altered,  as  not  to  be  a  proof  of  this  practice, 
lioenoes  of  this  sort  were  always  restiained  to  the  superior  ordinaries,  that 
is,  bishops,  in  places  not  exempt.  The  interstices,  or  intervals  of  time  axe 
meant  of  the  term  fixed  hj  him  that  published  the  banns  for  making  the 
objections  mentioned  just  before  in  this  constitution ;  and  I  cannot  but 
wish  that  such  a  fixed  term  had  been  always  indispensably  observed. 

*  I  know  not  the  meaning  of  these  words,  as  here  placed. 
»  See  constitution  of  Otto  23»  1237. 

And  lest  these  ordinances,  constitutions  and  prohibitions 
in  the  premisses,  lose  their  effect  through  disuse  §,  (which 

•  rSo  Wilkins.]  X  TSo  WilkiDs,  toI.  ill  p.  72.] 

t  [Spelman,  toL  ii  p.  606.]  f  [JohnBOu  OMi/t,  seu  aootuti],  W.] 
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Ood  forbid^)  we  will,  ordain,  and  command  all  our  subjects 
by  this  writing,  nnder  the  penalty  aforesaid,  that  in  eyerj 
chapter  celebrated  in  every  deanery,  in  cities  and  other 
proper  places  and  times,  aU  the  premisses  be  read  and  so- 
lemnly published  by  the  deans ;  and  that  every  year  diligent 
and  exact  enquiry  be  made  and  had  in  the  premisses, 
to  the  intent  that  they  who  do  not  observe  them  may 
have  the  punishments  abovesaid,  and  other  punishments^ 
as  shall  be  thought  expedient,  inflicted  on  them,  according 
to  canon.  And  lest  rectors,  vicars,  and  other  our  subjects 
of  the  clergy  and  people  should  pretend  their  ignorance  of 
the  premisses,  we  enjoin  all  and  singular  rectors  and  vicars, 
in  virtue  of  obedience,  and  under  the  penalties  aforesaid, 
that  they  and  every  of  them  have  and  take  true  copies  of  all 
the  premisses  within  two  months  after  the  publication  hereof 
notified  to  them,  and  observe  all  and  singular  of  them,  in  all 
and  every  of  the  articles,  and  do  publicly  intimate  and  ex- 
plain them  every  Lord's  day  to  their  parishes  and  subjectsi 
as  they  desire  to  avoid  canonical  vengeance.  In  testimony 
of  all  which,  we  have  caused  our  seal  to  be  hereunto  put. 
Dated  at  Thorp  near  York,  as  to  the  sealing  thereof,  on  the 
last  day  but  one  of  the  month  September,  A.  D.  1847*,  andj 
the  fifteenth  of  our  consecration  t* 


•  [Rather  A.D.  1367.  See  Wilkina, 
vol.  iu.  p.  68,  69,  72.] 

f  ['*Hacuaqiie  codex  rev.  epiac. 
AsMven."  Wilkins,  vol.  iii.  p.  72,  note 
a.  The  other  MS.,  Cot  Vitell.  D.  5, 
according  to  Spelman  and  Wilkins, 
contains  two  more  constitutions,  the 


first  a  modification  of  the  clauses  fA 
excommunication  with  respect  to  matrix 
mony,  and  the  second  a  statement  oi 
cases  of  confessions  reserved  to  the 
archbishop  of  York  and  his  peniteiw 
tiary,  as  below,  A.D.  1363,  4,  $,] 


A.D.  MCCCLI. 

ARCHBISHOP  ISLEP8  COKSTITUTIOlf. 

A  coirmTunow  of  the  lend  SinMm  Uep,  ttdiliidi0p  of   Lat 
Canterinuy,  pabKslied  st  IjunbtOk,  on  the  twdfth  kaL  oT^^ 


MMich,  A.  D.  1351,  m  the  reign  of  King  Edwiid  IIL,  and  ^^ 
the  pontificnie  of  Clement  YL  Lea 


Simoo^  by  divine  penniarioii  arehlmhop  of  Conterimiy, 
primate  of  an  England,  legale  of  the  apoitcdieal  tee,  taonra^'^M. 
venerable  Imidier  lord  Balph,  hj  the  gnce  of  God  bishop  ^^^ 
of  London,  health  and  bro^cxljciiaritT  in  the  Lord.   When 
ve  latdy  in  m  pnsiiaaent  rajal  holde^  at  London,  insatcd 
upon  m  dne  irAn  malinn  of  tome  iojariea  at  which  we  eoold 
not  eonmre,  done  to  God  and  the  holj  Chnfch;  for  that 
ttcolar  jndgea  pnttiBg  Ihor  aeithe  mote  than  nraaDy  into 
God's  harreat,  BotaBiowdjcseeedittg  the  boonds  of  their  jods* 
cial  power,  and  ■■■m|iinfc  a  power  over  the  Lord's  bubopa', 
who  aie  hj  no  lawr  anb^eet  to  theas,  in  erimioons  eases,  are 
not  afraid  to  <uiMlf  n  and  delxier  snch  as  afe  M^jrvjnsl j, 
pablidj  and  cohudobIt  knciwn,  and  bj  tLeasaeSres  abd  €<hers 
fttfffmcd  dcxka,  and  even  priests,  nar  aiid  ie^izy»s  too,  afe 
thej  have 

sad  wnimAm^Am^  fo  A  sfaameful  and  wawocted  dcatb,  to  xk^  e 
tempt  and  ■^■^^^^  of  G^  and  l^Jtr  Clard^  and  tlie  grier 
bxazd  of  tbeir  <ywn  nonk;  *it  w»  tJoe  4y>7eetad,  'W  ^v-^^  ^ 
replj,  and  that  ^wrrr  gfirrsmbhr  <«  mxtjuz:!  of  tie  SiJbci^nt 
appeaianee  of  tlte  nsFwer^   and  tlat  hw  UMt 
veU  as 
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that  clerks  strengthen  themselyes  in  their  wickedness^  under 
pretence  of  their  privilege^  and  when  they  are  taken  in  their 
crimes,  or  at  least  justly  indicted  and  convicted,  according 
to  the  custom  of  the  kingdom,  before  a  secular  judge  and 
upon  demand  made  in  due  manner  by  the  prelates,  or  their 
competent  ordinaries,  or  their  commissaries,  they  are  sur- 
rendered to  Ood  and  the  holy  Church,  and  to  the  de- 
mandants, with  reverence;  they  are  with  so  much  back- 
wardness and  favour  committed  to  gaol,  and  are  so  deli- 
ciously  fed  there,  that  the  prison  intended  for  a  punish- 
ment of  their  crimes,  is  turned  into  a  refireshment  and 
delicious  solace,  and  they  are  pampered  in  their  vices  by 
ease  and  such  incitements,  and  yet  make  their  escape  out 
of  custody  as.  injurious  to  them.     'And  some  notorionaly 
infamous  criminals,  that  are  in  truth  wholly  without  excusej 
are  yet  so  easily  admitted  to  their  purgations^,  that  eveij 
[clerk]   thus  delivered   [by  the  secular  judge]   hath  sure 
hopes  of  returning  to  his  former  evil  life,  by  one  means  or 
other*^;  so  that  not  only  the  clerks  thus  purged  become 
more  wicked  than  ever,  but  innocent  clerks  by  such  easi- 
ness and  neglect,  are  encouraged  to  become  criminoas,  to 
the  great  infringement  of  the  peace  of  the  kingdom.   Where- 
upon we,  considering  the  premisses  and  other  particolan, 
lest  the  abuse  of  ecclesiastical  liberty,  which  ao  abounds 
as  to  put  the  whole  kingdom  into  a  disturbance,  ahould  torn 
to  the  prejudice  of  clerical  privilege,  with  the  advice  and 
consent  of  our  brethren  present  in  the  said  parliament,  and 
of  the  proctors  of  the  absent,  have  thought  fit  thus  to  or- 
dain concerning  the  imprisonment  of  clerks ;  that  ia,  let  oar 
brethren  and  other  ordinaries  of  places,  and  eodesiastica) 
judges  of  the  province  of  Canterbury,  to  whom  the  receiving 
and  imprisonment  of  clerks  of  custom  belongs,  take  care  that 
clerks  thus  delivered,  or  to  be  delivered  for  the  future  on  ac- 
count of  the  premisses,  according  to  the  liberty  of  the  Chorchi 
to  be  kept  in  gaol,  be  closely  imprisoned  with  all  proper  care 
and  expedition,  according  to  the  quality  of  the  persons,  and 


'  •  [nonnuUi  etiam  flagitioii,  notorii  admittimtaT,  quod  cnilibet  lie  Ubento, 

et  fSynoB,  de  qaibat   nulla  suppedt  at  plarimmn,  spet  finna  tribiiitnr,  ao« 

Veritas  ezcuiandi,  ad  purgationea  suas,  modo  Tel  alio  ad  Titam  pristiiuun  «• 

procurataa  et  luspectaa,  adeo  faciliter  deundii  W.] 
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lidnoQsneas  of  theip  crimes,  that  they  may  not  to  the  scandal 
of  tie  Church  Tetorn  to  their  former  way  of  life,  from  an  im- 
prisomnent  mtendcd  for  a  punishment.    And  if  any  clerks 
80  delijered  are  notoriously  infamous  malefactors,  or  guilty 
bj  their  own  confession,  of  felonies,  or  other  gricTOus  crimes ; 
and  so  publicly  defamed,  that  they  cannot  deny  that  the 
CTimea  were  committed  by  them,  or  that  their  enlargement 
would  bring  manifest  scandal  to  the  Church  and  her  liberty, 
or  to  the  tranquillity  of  the  kingdom,  that  then  every  Wed- 
Jieaday,  Friday  and  Sabbath-day,  they  be  allowed  once  a  day 
only  bread  and  water  of  affliction  j  on  other  days,  bread  and 
nnaU  beer;  but  on  the  Lord's  day,  bread,  beer,  and  pulse, 
for  the  honour  and  eminence  of  that  day.    And  let  nothing 
dae  be  given  them  by  way  of  alms  or  gratuity  from  their  ac- 
quaintance or  friends,  or  for  any  pretence  or  reason  whatso- 
ever :  nor  let  any  purgation  be  granted  to  them.   But,  if  any 
to  imprisoned  be  innocent,  or  not  grievously  suspected  of  the 
iniadeeds  chai^d  upon  them,  nor  notoriously  guilty  by  their 
own  confession,  nor  publicly  defamed,  as  is  abovesaid,  then 
ve  will  that  such  caution  be  used,  that  there  be  no  proceed- 
ings made  toward  their  purgation  in  a  judicial  manner,  till 
iiUgent  enquiry  be  first  made  by  the  ecclesiastical  ordinaries 
^  judges  competent  in  this  respect  concerning  their  way  of 
life,  reputation,  behariour,  conversation  in  the  place  of  tbeir 
birth,  and  where  the  crime  for  which  they  were  indicted  and 
imprisoned  was  committed,  without  giring  any  warning  of 
this  enquiry  to  their  acquaintance  or  friends.    And  if  tbe 
place  of  the  birth,  or  of  the  crime  of  the  imprisoned  clerks 
l>e  not  witbin  the  diocese  of  the  ordinary  judge  ecclesias- 
tical,  in  whose  prison  they  are  kept,  then  upon  the  desire  of 
the  said  ordinary,  let  the  ordinary  judge  ecclesiastical  of  tVio 
places  of  the  clerks'  birth,  or  where  the  crime  is  pretended 
^  have  been  committed,  be  bound  to  make  enquiry    oon- 
cerning  the  manner  of  life,  reputation,  behariour,  and    oon- 
rersation  of  tbe  said  derks,  and  to  certify  the  ordinary   t^^hat 
^t,  or  signified  lus  desire  to  him  concerning  the  P^fettxi^aes. 
^e  therefore  command  snd  strictly  enjoin  you  to   o\>^^^^^ 
all  and  8ing;nlar  the  premisses  so  far  as  you  are  conc^^,:-^^^ . 
^nd  that  ye  in  our  stead  by  our  authority  enj<nn  (by     y oxm 
letters  containing  a  copy  of  these  presente)  every  onci   o^   ^^^ 
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fellow-bishops  and  sufiragans  that  they  effectually  obaem 
the  same :  and  we  command  that  our  brethren  before  the 
feast  of  St.  John  Baptist,  do  certify  ns  what  they  think  fl 
to  do  in  the  premisses.  Do  ye  also  certify  us  before  the 
said  feast  what  ye  haye  done,  or  thought  fit  to  do  in  thu 
respect.  Dated  at  Lambeth,  12  kal.  of  March,  A.  D.  1351j 
and  of  our  consecration  the  third. 

'  Here  the  points  and  pojrticIeB  are  misplaced  both  in  ffir  H.8peliBai 
and  the  Oxford  copy. 

^  FroeurcUas  et  nupeeku  are  here  added  in  the  originsl,  to  what  puipoK 
I  see  not 


/ 
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Thk  ocmrtitutioii  immndal  of  the  Vvrd  Simon  Iilcp,  «fA-  ^^^ 
luT  ""'  ^^«»tert«»y,  pablkhed  at  Ottefotd,  A-D.  1359,  in  s^^ 
ttethiity .fourth  year  of  the  reign  of  the  mort  glorioiM  Ed-  ^  j^ 
J«i  the  Third,  king  of  the  EngKah,  and  the  eighth  jear  of  J;Jr^^^ 
tbe  pontificafte  of  Innoeent  die  Sixth.  ^*^^ 

Sunoii,  by   diroie  perauKion  atchbishop  of  Omterbary,  ^^^^ 
Pnmatc  of  an  Bn^and,  legate  of  the  aportolical  fee,  to  opo«- "^ 
»«ncrablc  brother  the  kid  IGehad,  by  the  grace  of  God. 
™W  of  London,  heahh,  and  hfotheriy  di^ 
UthoKcn  arts  enjoined  by  whofc^mie  precepU  top^ 
^e  inatitntion,  to  praj  for  one  anodier,  that  to  aD  of  tli 
'**y  ^  •*▼«*,  and  receive  a  reward  ao  mnch  Ae  greatea-, 
**^  prayers  were  more  mportvnate;  and  not  only  the 
^oty  of  him    that  prqn,  but  pablie  ntibty  and  firatea 
^^^ty  reoonunend  tfaii  doty  to  na.    Whereaa  the  moat 
•^'^^^t  prinoe,  onr  lord  the  king  of  England,  it  now  gcMn^ 
*^^  *tt  expedition  in  foreign  part*  with  hia  army  tar 
^^l^ery  oT  hia  ri^t,  ezponng  himadf  aa  a  aoldier  to     ^ 
»o  btfol  ewenta  of  war,  the  ianie  whereof  ia  in  the  linn^ 
Bod;    we  who  have  hitherto  fired  nndcr  his  protectii 
V  the   drvine  &¥oar  shining  on  ns,  admonished  to 

*>«^vea  to  prayer,  aa  well  Cdt  the  safety  of  ererj  one 

tofwtbe  paibfie  good,  Icat  if  adrerse  fbrtnne  sboold  ii^^a^Tt" 
J»  (whicb  God  fiirfaid)  oor  confimon  and  reproach  •hotxU^      ^ 
fce  liitLH^^oar        Bat  thoof^  it  is  pronded  by  aanctiona  oF      ^ 


md  cnnon^  that  all  LonPs  days  be  Tcnerablj  oV^rved     ^^.  **-  M* 
^  to  €5we,   ao  that  neither  markets,  negotiatioui»i  '^"^   ^^^  ^  *  *  ^  ^' 

^'  ^*  ■■'■  r^  r9g€^  «*  A  a-    fet  !;•#.  du' ;  ** 
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public  or  private,  ecclesiastical  or  secular,  be  kept,  or  any 
country  work  done  on  these  days,  that  so  every  £uthfal  man 
remembering  his  creation  may  then  at  least  go  to  his  pariah 
church,  ask  pardon  for  his  offences,  supply  his  omissions 
and  commissions  for  the  whole  week,  honour  the  divine  mys- 
teries, learn  and  keep  the  commandments  of  the  Church 
there  expounded,  and  earnestly  pour  out  prayers  to  God  in 
the  churches  that  are  consecrated  from  above  for  places  of 
prayer,  not  only  for  themselves  but  for  every  degree  of  men, 
whether  of  the  secular  or  ecclesiastical  host,  laying  aside  all 
worldly  care :  yet  we  are  clearly,  to  our  great  hearts  grief, 
informed  that  a  detestable,  nay  damnable  perverseneas  has 
prevailed;  insomuch  that  in  many  places  markets  not  only 
for  victuals  but  other  negotiations,  (which  can  scarce  be 
without  frauds  and  deceits,)  unlawful  meetings  of  men  who 
neglect  their  churches,  various  tumults,  and  other  occasions 
of  evil  are  committed,  revels  and  drunkenness,  and  many 
other  dishonest  doings  are  practised,  from  whence  quarrels 
and  scolds,  threats  and  blows,  and  sometimes  murder  pro- 
ceeds, on  the  Lord's  days,  in  contempt  of  the  honour  of  God; 
insomuch  that  the  main  body  of  the  people  flock  to  these 
markets,  by  which  the  devil's  power  is  increased ;  and  in  the 
holy  churches  (where  the  Gk>d  of  peace  is  to  be  sought,  and 
His  anger  more  easily  satisfied)  the  worship  of  God  and  the 
saints  oeaseth  by  reason  of  the  absence  of  the  faithful  people, 
the  sacred  mysteries  are  not  had  in  due  veneration,  and  the 
mutual  support  of  men  in  praying  is  withdrawn,  to  the  great 
decay  of  reverence^  toward  God  and  the  Church,  the  grievous 
peril  of  souls,  and  to  the  manifest  scandal  and  contempt  of 
Christianity :  wherefore  we  strictly  command  you,  our  bro- 
ther, that  ye  without  delay  canonically  admonish,  and  effec- 
tually persuade  in  virtue  of  obedience,  or  cause  to  be  ad- 
monished and  persuaded,  those  of  your  subjects  whom  ye  find 
culpable  in  the  premisses,  that  they  do  wholly  abstain  from 
markets,  courts,  and  the  other  unlawful  practices  above  de- 
scribed, on  the  Lord's  days,  for  the  future ;  and  that  such  of 
them  as  are  come  to  years  of  discretion  do  go  to  their  parish 
churches  to  do,  hear,  and  receive  what  the  duty  of  the  da; 
requires  of  them :  and  that  ye  restrain  all  whatsoever  that 
transgress  and  rebel  in  this  respect,  both  in  general  and  par* 
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ticakr,  with  Church  censures  according  to  the  canon.    And 
do  ye  fiirther  enjoin  yonr  flock  subject  to  you,  and  cause 
them  to  be  enjoined,  that  on  the  said  days,  and  at  other 
times  when  they  think  fit,  they  do  *in  their  prayers  at 
chmrch  most  devoutly  recommend  our  lord  the  king,  the 
noblemen  of  the  kingdom,  and  all  others  whatsoever  that 
attend  him  in  the  said  expedition,  and  their  safety  and  pros- 
perity, to  the  Lord  most  high,  the  King  of  all  kings ;  and 
make  two  custonuury  processions  about  their  churches  and 
churchyards  every  week  for  them,  and  for  the  peace  of  the 
kingdom.    And  we  farther  command  you  that  ye  intimate 
this  our  mandate  with  all  possible  speed  to  our  fellow  bishops 
and  suffragans  of  the  province  of  Canterbury,  that  they  may 
do  what  is  above  contained  in  relation  to  their  subjects. 
And  that  the  minds  of  the  £Edthful  may  the  more  easily  be 
incited  to  the  doing  of  the  premisses,  confiding  in  the  mer- 
cies of  God,  and  in  the  ^  merits  and  prayers  of  His  most  holy 
mother,  the  Virgin  Mary,  and  of  blessed  Thomas,  the  glo- 
rious martyr,  and  of  the  other  saints,  we  grant  by  these  pre- 
Bents  forty  days' « indulgence  to  all  Christians  throughout  our 
province,  who  shall  pray  in  the  manner  aforesaid,  and  ab- 
stain from  the  unlawful  practices  above  expressed;  so  that 
they  confess  their  sins  and  truly  repent  of  them.    And  we 
do  m  the  Lord  exhort  you  and  the  rest  of  our  fellow  bishops, 
that  ye  grant  indulgences  out  of  the  treasure  of  the  Church 
entrusted  with  you  to  them  that  do  and  observe  what  is 
above  specified.    And  do  ye  before  the  feast  of  All  Saints 
next  coming  certify  us  by  your  letters  patent  (containing  a 
copy  of  these)  of  the  day  when  ye  received  these  presents, 
and  the  manner  and  form  of  your  executing  thereof;  and  do 
ye  speciaUy  enjoin  our  said  brethren,  that  they  do  every  one 
in  particular  take  care  to  certify  us  of  what  they  have  done 
in  like  manner.     Dated  at  Otteford  19  kal.  of  September, 
A.D.  1859,  and  of  our  consecration  the  tenth. 

*  We  are  iufonned  that  darisg  the  reign  of  this  king,  writs  called  de 
mtndo  pro  rege  et  regno  were  issued  at  the  begimiing  of  the  parliaments. 
Here  we  may  see  how  these  prayers  were  performed,  yiz.  by  leaving  it  to 
ereiy  man's  private  doTotions  in  the  church,  not  by  drawing  or  enjoining 
anj  new  forms.    The  most  that  was  required  of  the  priests  was  to  add  'pro 
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rege  et  regno  in  the  canon  of  the  mass ;  or  if  pro  regt  wm  used  hoe  of 
course  (whidi  is  not  certain)  to  add  only  the  word  regno^. 

t>  The  mercies  of  Ch)d  and  the  merits  of  the  saints  are  too  dispropGrtion- 
able  to  be  put,  as  they  here  are,  upon  the  same  level :  and  the  BlesMd 
Virgin  is  here  unequally  yoked  with  Thomas  Becket 

«  Take  nothing  and  hold  it  f&st.  He  that  has  indeed  repented  of  his 
sins  may  be  sure  of  the  dirine  indulgence ;  he  that  has  not,  by  &ther 
Simon's  tacit  confession,  could  be  nerer  the  better  for  this  arehiepiscopd 
bounty. 

*  [See  in  Johnson's  Canons,  vol.  i.  A.D.  740.  7,  A.D.  747.  15.  SO,  and  ^ 
262,  3,  note  L] 
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ARCHBISHOP  ISLEFS  CONSTITUTIONS. 

1.  Ths  oonstitationa  of  the  lord  Simon  Islep,  archbishop    Latik. 
of  Canterbury,  published  A.D.  1862,  Edward  UI.  being  king  ^^1^^' 
of  England,  Urban  Y .  pontiff.  sir  H. 

'  Simon,  by  diyine  permisaion  archbishop  of  Canterbury,  ^iSi!  ^' 
primate  of  all  England,  legate  of  the  apostolical  see,  to  our  E*  ^^^' 
Tenerable  brother  the  lord  Simon,  by  the  grace  of  Ood  hi-  app-.p.  ^ 
shop  of  London,  health,  and  brotherly  charity  in  the  Lord,  ^{^^j^*' 
The  unbridled  coTctousness  of  men  would  grow  to  such  an  p*iO«.] 
height  as  to  banish  charity  out  of  the  world,  if  it  were  not 
repressed  by  justice.    We  are  certainly  informed  by  common 
fame  and  experience,  that  modem  priests,  through  cotc- 
tousnesa  and  Iotc  of  ease,  not  content  with  reasonable  sa- 
laries, demand  excessive  pay  for  their  labour,  and  receive  it; 
and  do  so  despise  labour  and  study  pleasure,  that  they  wholly 
refuse,  aa  parish  ^  priests,  to  serve  in  churches  or  chapels,  or 
to  attend  the  cure  of  souls,  though  fitting  salaries  are  offered 
them,  that  they  may  live  in  a  leisurely  manner  by  celebrating 
*  annals  for  the  quick  and  dead ;  and  so  parish  churches  and 
chapels  remain  unofficiated,  destitute  of  parochial  chaplains, 
and  even  proper  curates,  to  the  grievous  danger  of  souls; 
and  the  said  priests,  pampered  with  excessive  salaries,  dis- 
charge their  intemperance  in  vomit  and  lust,  grow  wild,  and 
drown  themselves  in  the  abyss  of  vice,  to  the  great  scandal 
of  ecclesiastics  and  the  evil  example  of  laymen  ^.     [We  there- 
fore desiring  a  quick  cure  of  this  plague,  do  with  the  advice 
and  consent  of  our  brethren,  enact  and  ordain  that  all  un- 
beneficed chaplains,  especially  such  as  are  qualified  for  pa- 
rochial churches  and  chapels,  and  the  cure  of  soula,  be  bound 
to  ofiSciate  and  attend  them  at  the  moderate  salaries  men- 

*   [**  ConsiUmtio   venerabilii    dotidtd      ediia  npud  Lambeihe,  A-T).  1Z62,     Kn 
SimomU    isiip,    Cantuar.   ArckiepUcopi  ^    MS.  Cott  Otho  A.  15.  ful.  135.  A."] 
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tioned  below,  postponing  all  piiyate  and  peculiar  services  of 
any  persons  *  whatever,  when  required  by  the  diocesan  or  sd  j 
ordinary  judge,  competent  in  this  respect.  And  if  they  neg- 
lect to  comply  for  twenty  days^  let  them  know,  unless  there 
be  a  lawful  impediment,  that  they  are  thereby  to  incur  sos- 
pension  from  office:]  And  we  enact  and  ordain  that  chap- 
lains, and  they  who  celebrate  annals,  and  all  who  do  not 
attend  the  cure  of  souls,  be  content  with  five  marks;  but 
such  as  officiate  in  parish  churches  and  chapels,  and  the  core 
of  souls  thereunto  belonging,  with  six  marks  for  their  annual 
stipends ;  unless  the  diocesans,  in  regard  to  the  largeness  of 
the  parish,  or  for  some  lawful  cause,  do  otherwise  in  their 
discretion  determine.  And  if  any  priest  of  our  proTince, 
under  any  colour  whatsoever,  receive  more  by  the  year^  or 
in  proportion  for  any  part  of  the  year,  let  him  ip$o  faeio 
incur  the  sentence  of  suspension  from  his  office,  unless, 
within  a  month,  he  pay  what  he  received  over  and  above 
that  sum,  to  the  fabric  of  the  church  in  which  he  oelebrated. 
And  let  him  who  pays  it,  if  he  be  an  ecclesiastical  person, 
forfeit  the  doubles  of  what  he  so  paid  over  and  above,  to  be 
converted  to  pious  uses  at  the  discretion  of  the  diocesan. 
And  that  the  priests  may  be  abridged  of  their  opportunities  of 
wandering,  and  that  their  lives  and  manners  may  more  cer- 
tainly be  known,  we  will  and  ordain  that  no  priest  who  re- 
moves from  one  diocese  to  another,  be  received  unless  he  shew 
commendatory  letters  from  the  bishop  of  the  diocese  where 
he  last  dwelt  to  the  diocesan  of  the  place  into  which  he  isj 
now  come.  But  we  do  especially  reserve  to  ourself  and 
our  brethren  the  diocesans  of  places,  the  absolution  of  thos^ 
who  have  incurred  the  said  sentences  of  suspension,  wbidil 
'  [sentences]  we  declare  (for  the  sake  of  simple  men,  and  suol 
as  are  ignorant  of  the  law)  by  these  presents  to  be  bindingj 
according  to  the  exigency  of  the  canons,  from  the  time  4 
the  publication  of  the  premisses.  We  commit  and  firm^ 
enjoin  the  speedy  publication  of  all  and  singular  the  pre^ 
misses,  and  die  execution  thereof  within  your  diocese  to  joiv 
our  brother.  And  do  ye  take  care  to  certify  us  what  t 
have  done  in  this  respect  by  your  letters  patent  (oontaiui 
a  copy  of  these  presents)  before  the  feast  of  the  Purificati 
of  the  blessed  Virgin  Mary  next  coming.     Dated  at 
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beth,  16  kal.  of  December,  A.D.  1362,  and  of  our  consecnu 
tion  the  thirteenth. 

•  Sir  H.  ^fMlman,  p.  610  and  611,  has  two  copies  of  this  oonstita- 
tbn,  idiieh  differ  yvj  litUe  firom  each  other,  saYiog  that  the  first  of  them 
is  dirseted  to  the  bishop  of  London,  and  bean  date  6.  id.  November ;  the 
other  is  directed  to  no  particuhur  bishop,  but  bean  date  as  the  Oxford 
copy  does,  16  kaL  Decemher. 

'  See  Corb.,  5, 1127. 

c  Daily  masses  said  for  a  year  together  for  some  certain  persons,  or  a 
&iiiily ;  Bishop  Grosthead  calls  them  annualia.    Fasc.  Rer.,  p.  411  *. 
'  Lyndwood  has  only  so  much  of  this  constitution  as  is  indosed  in 

'  Yet  Lyndwood  here  undertalces  to  prore  that  the  priest  could  not  be 
obliged  to  desert  any  temporary  sernce  in  which  he  was  engaged,  unless 
he  oould  haye  better,  or  at  least  equal  pay  f.  He  undertakes  to  prore  it 
from  the  text  of  the  canon  law,  which  he  supposes  to  be  of  greater  autho- 
rity than  proTindal  coimcils ;  and  .though  the  places  to  which  he  refen 
do  not  pfOTC  what  he  intends,  yet  we  are  not  to  wonder  if  his  opinion  pre- 
vailed ;  for  it  is  contrary  to  common  justice  to  force  men  to  take  places  of 
less  Talue  in  lieu  of  those  that  are  of  better,  unless  the  person  so  treated 
be  a  criminal,  whereas  in  this  case  merit  was  the  occasion  of  their  suffering ; 
for  such  as  deserved  cure  of  souls  were  the  men  against  whom  this  con- 
stitution was  particularly  aimed.  Lyndwood  supposes  that  some  of  these 
mase-priests  had  ten  marks  per  annum  by  the  will  or  statute  of  the 
founder ;  nay,  in  the  year  1375  ten  marks  were  not  thought  sufficient^ 
but  fire  marks  and  a  half  were  added  to  it. 

'  The  Oxford  copy  and  the  last  of  Sir  H.  Spehnan,  has  qvMj  as  if  it 
related  to  the  men  foregoing  ;  but  the  firat  has  quaSy  which  clearly  deter- 
mines it  to  the  sentences,  and  renders  the  clause  intelligible  t. 

Here  follows  in  the  Oxford  copy  another  edition  of  the  same 
constitution.  It  seems  to  me  that  the  archbishop  found 
the  former  ineffectual,  by  reason  of  its  attempting  to  pin 
them  down  to  so  short  an  allowance^  and  its  obliging  them 
to  leave  a  better  salary  for  a  worse;  therefore  in  this  he 
allows  a  greater  latitude.  This  is  without  date  or  inscrip- 
tion. 

2.  "The  unbridled  covetousness/'  ^'c.  to  "experience"  as{hyn^ 
above.  The  priests  that  now  are,  not  considering  that  they  ^^^j  ^ 
liave  escaped  the  danger  of  the  'pestilence  by  divine  providence,  Wiiklns, 

ToL  iii. 
p.  1  §.] 

*  [CoDstitutioDet  Robert!  Orocietest  f  [Lyndwood,  Prorineiale,  p.  289, 
Ep.  Lioc.  ap.  Fascieulum  Rerum  ezpe-      gl.  Cbtorumeunque.'] 

tendamm  et  liigiendarum,  torn.  ii.  p.  %  [Wilkins  has 'quas.'] 

411.  ed.  London  1690.]  §  f'  Jre/uepiscopi  CoMtuar.  mandatum 
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not  for  their  own  merits,  but  that  they  might  ezerdse  the 
ministry  committed  to  them,  for  the  sake  of  Ood's  people 
and  the  pnblic  utility,  nor  ashamed  that  lay- workmen  make 
their  covetousness  an  example  to  themsdves,  have  no  regard 
to  the  cure  of  souls,  which  ought  by  ecclesiastics  to  be  pre* 
ferred  before  all  other  concerns ;  nay,  leaving  that,  they  be* 
take  themselves  to  the  celebration  of  annals  'and  other  pe- 
cuniary services,  and  renewing  their  old  affectations  of  liring 
freely*,  demand  more  excessive  salaries  for  small  pains  than 
curates  have;  so  that  by  means  of  the  multitude  of  annak, 
and  the  unlimited  largeness  of  the  stipends  for  them,  many 
churches,  ^prebends,  and  chapels  of  our  and  your  diocese, 
and  of  the  whole  province,  will  be  destitute  of  priests  to 
serve  them ;  and  to  the  increase  of  our  grief,  priests  aban- 
doning their  cures  will  betake  themselves  for  lucre's  sake  to 
such  services.  Desiring  therefore  to  restrain  the  insatiable 
desire  of  priests,  and  to  put  a  stop  to  the  dangers  and  chafes 
which  our  farther  connivance  might  occasion,  we  require  and 
exhort  you,  our  brother  t^  in  the  bowels  of  Jesus  Christ,  that 
ye  taking  the  danger  of  souls  and  the  forementioned  causes 
into  your  consideration,  do  before  all  other  things  make 
provision  for  the  cure  of  every  parish  church,  prebend  and 
chapel,  with  cure  of  souls,  by  the  best  qualified  chaplains,  in 
whatever  service  they  be  engaged,  except  that  of  a  curate; 
and  that  ye  restrain  the  disobedient,  and  their  Tautors,  or 
those  who  infringe  this  our  ordinance;  and  even  the  'canons 
themselves,  and  all  others  whomsoever,  celebrating  howso- 
ever, or  wheresoever  within  your  diocese,  by  all  manner  of 
canonical  censures,  so  as  to  make  them  content  with  a  mo- 
derate salary.  And  if  any  one  rebelling  against  us  think  tit 
to  remove  into  our  diocese  or  any  other,  we  will  and  com* 
mand  that  care  be  taken  to  have  his  name  and  simame 
intimated  to  us,  or  to  that  brother  of  ours  into  whose  dio- 
cese he  goes,  by  letters  containing  the  whole  process  there- 
upon made.  For  we  will  continue  the  process  against  snch 
as  come  into  our  diocese,  according  to  the  beginnings  made 

ad  compellend.  capellanot  ad  deservietuL  solentias   liberius    renoTare  stipaidi ii 

eccknU  euratis,  et  recipiend.  moderaia  competent  et  solitit  non  content!  xi, 

solaria.  Ex  reg.  Islip.  fol.  19.  b."]  W.] 

'*  [et  ad  alia  peculiaria  se  conferunt  t  [  Tn  Wilkinsthe  letter  is  addresxd 

obsequia  nt  sic  antiquas   possint   iu-  to  Ralph,  bishop  of  London  ] 
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by  yon^  or  any  other  of  our  brethren,  and  execute  the  sen* 
tences  passed  upon  them  to  our  power.  And  we  require 
and  command  that  the  like  be  done  every  year  by  our 
brethien  in  their  dioceses,  in  all  respects.  And  that  the 
proportion  of  the  salary  may  be  known  to  you,  we  will  that 
the  chaplain  of  a  church,  chapel,  or  prebend  with  cure  in  your 
dioce8e  be  content  with  one  mark  of  silver  over  and  above 
the  salary  that  used  to  be  paid  to  him  that  ministered  in  the 
nme  cure.  And  we  will  that  the  salary  of  any  other  stipen- 
diary priest  be  limited  to  the  common  taxation  in  former 
times'^. 

'  This  pestilenoe  was  so  great,  A.  D.  1348  and  49,  that  60,000  are  said 
to  hsTe  been  buried  in  the  Chartreux  churchjsid  only,  and  it  seems  the 
omnben  of  the  clergy  were  not  yet  recruited. 

^  fiy  prebends  here  seem  to  be  meant  such  churches  as  had  all  their 
tithes  and  profits  impropriated  for  the  maintenance  of  some  ecclesiastical 
ei&cer  in  a  cathedral  or  collegiate  church,  he  paying  some  sorry  stipend  to 
a  priest  for  the  service  of  the  cure. 

*  This  seems  to  intimate  that  some  canons  turned  mass-priests  or  serred 
cores.  It  was  great  pity  they  were  not  confined  to  serre  the  cure  of  their 
own  prebendal  churches,  if  any  such  belonged  to  them. 

3.  Simon,  by  divine  permission  archbishop  of  Canterbury,  [Lynd., 
primate  of  all  England,  legate  of  the  apostolical  see,  to  our  ^J^l' 
venerable  brother  Simon  by  the  grace  of  God  bishop  of  Spelman, 
London  {,  health,  and  brotherly  charity  in  the  Lord.     We  (iynd.* 
learn  from  Holy  Scripture,  that  vice  often  appears  under  the  5EP.7.P'  *^* 
colour  of  yirtue.    At  the  first  creation  of  man  God  enjoined  yol.  ii. 
iim  to  cease  from  labour  on  the  seventh  day  only;  but  the ^'^^'^'^ 
nilitant  Church  in  the  times  of  grace  has  added  several  other 
lays;  and  some  of  these  again  by  the  toleration  of  the  Church 
rere  taken  away  for  the  conveniency  of  men,  and  the  neces- 
ity  of  their  labouring;  and  yet  some  local  festivals  were 
dded  to  be  observed  by  catholics  in  some  parts;  and  though 
ke  custom  of  festivals  was  introduced  in  honour  to  the 
lints ;  yet  by  the  levity  of  men  what  was  instituted  out  of 

*  [After   directions  respecting  the  Jrchiepiseopi,  deferiit  tt  ftttit  SoMto^ 

(ecQtion  of  the  mandate  follows  this  mm  eelehrandU  edita  est  16  eoL  Auguiti, 

ndusion:  ^nno    Domini    mcccxzxii.     £x   MS. 

Dat  apqd  Maghfeld,  6  calend.  Janii,  Cott  Otho,  A.  15.  coUat  cum  MS.  coU 

no  Domini  1S50,  et  oonsecrationia  legii  B.  Marin  Magd.  Oxoa.  n.  185."] 
Btne  primo,  W.  toI.  iii.  p-  2.]  %  [Roberto,  Dei  gratia  Saram  epi- 

t  [**  Qmciiium  MagtfeldeH$e,  in  quo  seopo,  W.] 
mtiiutio    dmrnuu    Simomu,    CtuUuar. 
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a  reverent  regard  to  the  elect  of  Gk>d  has  been  tamed  U^ 
their  reproach ;  by  reason  that  disorderly  meetingSy  and  ne^ 
gotiationSj  and  other  unlawful  exercises  are  practised  on  sud^ 
dajs^  and  what  was  intended  for  devotion  is  converted  t(| 
lewdness,  forasmuch  as  the  tavern  on  these  days  is  mor^ 
frequented  than  the  churchy  and  there  is  greater  abondaDi 
of  junkets  and  drunkenness  than  of  tears  and  prayers;  an 
men  spend  their  leisure  in  debauchery  and  quarrelsi  moi 
than  in  devotion ;  not  to  omit  that  covenant  servants  (withoi 
whose  labour  the  commonwealth  cannot  subsist)  under  a  law 
ful  pretence^  do  abstain  from  work  on  holydays  (though 
their  own  making)  and  on  the  vigils  of  saints,  and  yet  taki 
no  less  on  that  account  for  their  weekly  wages,  by  which  ti 
public  good  is  clogged  and  obstructed :  nor  do  tbqr  sabbati 
in  honour  to  Ood,  but  to  the  scandal  of  Him  and  hoi; 
Church;  as  if  these  solemnities  were  intended  for  the  ex< 
ercise  of  profaneness  and  mischief,  which  increase  in  propov 
tion  to  the  number  of  [these  days] .  To  prevent  superstitio 
evil  inventions,  and  frauds  of  covenant  servants,  and  to  lesi 
the  occasion  of  them,  and  that  the  memories  of  the  sain 
which  require  a  cessation  from  labour  may  be  had  in  di 
veneration,  according  to  the  original  institution  of  the  Ch 
with  the  advice  of  our  brethren,  we  have  thought  fit  to 
down  in  these  presents  the  feasts  on  which  all  people  in  oi 
province  of  Canterbury  must  regularly  abstain  even 
such  works  as  are  profitable  to  the  commonwealth ;  rese: 
a  power  to  ecclesiastical  men,  and  to  other  great  persons, 
such  as  are  [in  this  respect]  self-sufficient,  of  solemnly  ol 
serving  the  days  of  whatever  saints  they  please  to  the  honoi 
of  God  in  their  own  churches  and  chapels.  ^In  the 
place  the  holy  Lord's  day,  beginning  at  vespers  on 
Sabbath-day,  not  before,  lest  we  should  seem  professed  Jewi 
and  let  this  be  observed  in  feasts  that  have  their  vigils 
also  the  feasts  of  the  Nativity  of  the  Lord,  Saints  Stephen 
John,  Lmocents,  Thomas  the  Martyr,  Circumcision,  £]» 
phany  of  the  Lord,  Purification  of  the  blessed  Virgin,  St 
Matthias  Apostle,  Annunciation  of  the  blessed  Virgin,  pPi« 
paration],  Easter,  with  the  three  following  days^  St.  Mark  tb 
Evangelist,  the  Apostles  Philip  and  Jacob,  "'Invention  of  tb 
Holy  Cross,  Ascension  of  the  Lord,  Pentecost,  with  the  three 
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foOowing  days.  Corpus  Christii  Nativity  ai  St.  John  Baptist^ 
Apostles  Peter  and  Paul,  Translation  c£  St.  Thomas,  St.  Mary 
Magdalen,  St.  James  Apostle,  Assumption  of  the  blessed 
Virgin,  ■'St.  Laurence,  St.  Barthdomew,  Nativity  of  St.  Mary, 
JBxaltation  of  the  Holy  Cross,  St.  Matthew,  St.  Michael, 
6t.  Luke  Evangelist,  Apostles  Simon  and  Jude,  All  Saints, 
St.  Andrew,  St.  Nicolas,  Conception  of  the  blessed  Virgin, 
St.  Thomas  Apostle,  the  solemnity  of  the  dedication  of  every 
farish  church,  and  of  the  saints  to  whom  every  parish  church 
a  dedicated,  and  ^^oth^  feasts  eiqoined  in  every  diocese  by 
fre  ordinaries  of  the  places  in  particular,  and  of  their  certain 
bowledge.  We  therefore  command  you  that  ye  notify  all 
and  singular  the  premisses  to  all  our  brethren  and  suffragans, 
e&joining  every  one  of  them  that  they  admonish  and  effec- 
faially  persuade  the  clergy  and  people  subject  to  them,  strictly 
to  observe,  and  with  honour  to  venerate  the  feasts  above  re- 
hearsed, as  they  fidl  in  their  seasons :  and  let  them  reverently 
p  to  the  parish  churches  on  those  days,  and  stay  out  the 
inclusion  of  the  masses  and  other  divine  offices,  praying 
ieroutly  and  sincerely  to  Ood  for  the  salvation  of  themselves 
md  the  rest  of  the  faithful  both  quick  and  dead;  that  by 
flnu  'going  the  circle  of  the  solemnities  of  the  saints,  they, 
knd  other  catholics  for  whom  they  pray,  may  deserve  the 
instant  intercession  of  the  saints,  whose  feasts  they  cele- 
bite,  with  Almighty  Gk)d.  And  let  our  brethren  intimate 
b  their  subjects,  that  on  the  other  feasts  of  the  saints,  they 
aay  with  impunity  proceed  in  their  customary  labours. 
Ind  if  they  find  any  hired  labourers  who  presume  to  cease 
bm  working  on  particular  feasts  that  are  not  above  enjoined, 
^  ocder  to  defraud  those  to  whose  service  they  have  bound 
lienuelves,  let  them  canonically  restrain  them  from  such 
loperstitions,  and  cause  others  to  restrain  them  by  ecdesias- 
inl  censures.  And  we  command  our  brethren  aforesaid, 
ihat  every  one  of  them  do  clearly  and  distinctly  certify  us 
vj  their  letters  patent  (containing  a  copy  of  these  presents) 
vhat  they  have  done  in  the  premisses,  before  the  feast  of 
the  Nativity  of  St.  Mary  the  Virgin  next  coming ;  and  do  ye 
ilso  take  care  effectually  to  perform  all  and  singular  the 
premisses,  so  &r  as  they  concern  your  cities  and  diocese, 
lud  in  the  same  manner  to  certify  it  to  us.    Dated  at 
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Maghfield,  17  ^kal.  Aug.,  A.  D.  1362,  and  of  oar  oonaecra- 
tion  the  thirteenth*. 

^  Because  ihis  archbishop  makes  an  appearance  of  greatly  retrenchiiig 
the  number  of  bolydays,  I  thought  fit  to  compare  his  list  with  the  two 
largest,  which  I  think  are  to  be  found  in  Sir  H.  Spelman ;  the  first  is  that 
of  Walter  Cantelupe,  of  and  for  the  diocese  of  Worcester,  A.  D.  1240.  8ir 
H.  Spelman,  p.  358  f.  In  this  the  following  festirals  are  move  than  in 
Islep*s  list.  St.  Wolstan,  a  local  saint,  formerly  bishop  of  this  see ; 
St.  Paul's  Conversion ;  the  Ohair  of  St.  Peter ;  the  Deposition,  that  is,  tbe 
death  of  St.  Oswald,  another  bishop  of  this  see ;  St.  Peter  ad  vineula; 
St.  Martin,  bishop.  But  then  this  list  has  only  two  holydays  in  Easter 
week,  and  two  in  Whitsun-week ;  and  there  is  no  mention  of  Preparation  or 
Good  Friday :  but  then  here  are  seven  holydays  mentioned  over  and  above, 
in  which  all  labour  was  to  cease  save  that  of  the  plough,  viz.  St.  Vincent, 
St.  John  Port  Lat.,  St.  Barnabas,  St.  Leonard,  St  Clement,  pope,  Translatica 
of  St  Oswald,  St.  Catherine.  And  farther,  there  were  four  in  which  womea'i 
work  only  was  forbid,  viz.  St  Agnes,  St  Margaret,  St  Luda,  St  Agatha. 
The  other  list  is  that  of  Peter  Quevil,  bishop  of  Exeter,  A.  D.  1287:.  hi 
this  list  the  feasts  over  and  above  those  mentioned  by  Islep  are  the  Con* 
version  of  St.  Paul,  St  Peter's  Chair,  St  Gregory,  St  George,  John  Poit 
Lat.,  St.  Augustin  the  English  apostle,  St  Peter  ad  vinculo.  Decollation  of 
John  Baptist,  St.  Martin,  St.  Catherine.  Easter  and  Whitsimtide  have 
here  four  days  assigned  for  feasts,  but  perhaps  the  Sundays  might  be  in- 
eluded.  It  is  observable  that  the  present  archbishop  had  received  a  bull 
tom  Pope  Lmocent  VI.  for  keeping  the  feast  of  St.  Augustin  of  Can* 
terbury,  which  though  long  before  instituted,  was  scarce  at  all  observed : 
and  he  directs  it  to  be  kept  as  a  double  feast,  by  ceasing  from  such  laboun 
as  custom  forbad  on  double  feasts  § :  yet  it  is  clear  that  our  archbishop  had 
no  such  regard  to  the  pope's  buU,  which  he  received  eight  years  before  he 
made  this  constitution,  as  to  make  St  Augustin*s  day  an  holyday  of  obli- 
gation, or  of  cessation  from  labour.  And  it  seems  clear  that  the  pope  did 
not  understand  the  customs  of  England ;  for  feasts  here  were  not  observed 
by  cessation  from  labour  on  account  of  their  being  double,  but  at  the  di»- 
cretion  of  our  archbishops  and  synods.  Archbbhop  Islep  indeed  inserted 
into  the  list  all  the  principal  double  feasts,  as  the  Nativity  and  Epiphanj, 
Ascension,  as  likewise  the  Assumption  of  the  Virgin,  of  the  Saint  of  tbe 
Church,  and  the  Dedication  of  the  Church.  Easter  day  and  Pentecost  day 
are  not  enjoined  by  Archbishop  Islep  as  principal  double  feasts,  bat  u 
Lord's  days.  The  greater  double  feasts  which  then  were  are  also  con- 
tained in  this  list,  viz.,  Purification,  Corpus  Christi,  Nativity  of  the  blessed 
Virgin,  and  All  Saints ;  but  the  feast  of  the  Holy  Trinity  is  comfffe- 

•  ["Dat  apud  oMaghfeld  16  cal.         f  [Cf.  Wilkins,  vol.  i.  p.  677-8.1 
Angustip  Anno  Dom.   mcccxxxii.  et         j  [Spelman,  vol.  iL  p.  872-3;  Wil- 

noBtrc  consecrationis  anno  *  quinto.  kins,  toI.  ii.  p.  145*6.] 

•Lambeth.  18 cal Decemb.MCccLXii.  §   [Spelman,  vol.  ii.   p.  599,  620; 

MS.  O  vPro  quinto  MS.  Cotton  Ugebat,  Wilkins,  vol.  iii.  p.  38,  106.] 
ted  male  xilu"  W.] 
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bended  under  the  general  head  of  Lord*B  days,  and  the  same  may  he 

said  of  the  feast  of  the  Holy  Relics,  which  was  of  old  kept  on  the  octayes 

of  the  KatiTity  of  the  blessed  Virgin,  but  had  afterwards  been  remored 

to  the  Sunday  after  the  Translation  of  the  new  martyr  Thomas  Becket, 

(which  was  July  7  ;)  these  were  greater  double  feasts,  as  also  were  after- 

wud  that  of  the  Visitation,  and  of  the  Name  of  Jesus.  But  then  Archbishop 

Idep  leares  out  one  of  the  lesser  double  feasts,  Tiz.,  the  Transfiguration  of 

Mir  Lord ;  and  many  of  the  inferior  double  feasts,  as  Saints  Gregory,  Am- 

broie,  George,  two  Augustins,  Hierome,  and  the  Translation  of  St.  Edward ; 

a&d  takes  in  sererai  simple  feasts,  riz.,  Si  Nicolas,  St  Mary  Magdalen,  and 

St  lAurenee.    The  monks  of  Westminster  two  years  before  the  date  of  this 

eonstitution  had  exhibited  Pope  Innocent  the  Fourth*s  bull  for  the  solemn 

cbsenration  of  King  and  St.  Edward  the  Confessor  to  this  archbishop,  and 

the  archbishop  caused  this  bull  to  be  copied  out  and  sent  to  all  the  prelates 

of  his  proTinoe,  and  grants  an  indulgence  of  forty  days  to  all  that  would 

obferre  it ;  but  he  did  not  think  fit  to  make  it  an  holyday  of  obligation : 

uj,  this  seems  to  have  been  but  a  simple  feast :  for  the  Translation  of 

Kdward,  king  and  martyr,  mentioned  among  the  inferior  double  feasts,  is 

aeant  of  Edwaid*s  son,  and  successor  of  King  Edgar.    This  archbishop 

ibo  leceived  a  bull  from  Innocent  the  Sixth  for  the  unirersal  celebration 

of  St  Austin's  day,  which  yet  he  has  not  here  inserted. 

'  Good  Friday,  but  this  is  only  in  Sir  H.  Spelman,  p.  610,  not  601  *. 

*  Lyndwood  here  takes  notice  of  the  reason  giren  in  a  gloss  on  De 
Coiueer.  Disi.  3.  c.  19,  why  a  feast  was  instituted  in  honour  to  the  cross, 
md  not  to  the  ass,  which  yet  bore  our  Sariour's  Body  as  well  as  the  cross, 
nx.,that  on  the  cross  Christ  performed  our  redemption  f.  But  it  may  be 
loswered  that  the  ass  did  by  its  proper  action  and  motion  contribute  to 
the  carrying  of  our  Sayiour  to  the  place  where  our  redemption  was  to  be 
perfonned,  but  the  wood  of  the  cross  could  not  by  any  proper  action  or 
notion  contribute  to  this  great  end. 

*  I  know  not  how  it  should  come  to  pass  that  thu  Roman  deacon  has  had 
Bore  honour  done  him  than  any  of  the  bishops  of  that  see :  for  his  feast 
ns  always  solemnly  observed  in  this  and  other  Churches,  which  is  more 
han  can  be  said  of  his  own  bishop,  Sixtus,  or  Xystus,  who  yet  died  a 
Mutjr  as  well  as  he :  nor  did  the  English  ever  constantly  and  universally 
seep  the  feast  of  any  the  greatest  popes,  not  even  of  Gregory  the  Great,  by 
those  means  we  were  converted. 

*  But  they  must,  says  Lyndwood,  be  only  such  feasts  as  have  been  first 
nthorized  by  the  pope :  and  the  case  is  veiy  plain,  our  very  archbishops 
D  convocation  never  presume  to  institute  any  holyday,  but  only  to  choose 
Dch  as  they  thought  most  proper  out  of  the  vast  number  inserted  into 
be  Roman  calendar. 

'  Deeurrendo,  Oxford;  decorandOy  Sir  H.  Spelman,  p.  610 ;  not  in  the 

ther  copy  601  %, 

*  [S.  Parasceues,    O.  MS.    addit.     gl.  InpentUmit  saneUe  cnrci«.] 
Filkins,  vol.  ii.  p.  5eO.)  I  [deeurrendo,  W.] 

t  [Lyndwood,  Provincialc,  p.  102. 
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4  Theiefoxe  this  should  in  strictness  stand  before  the  two  preoeding 
constitutions. 
[Addenda]  [It  was  now  near  two  hundied  years  sinoe  Roger,  the  .hi^-epizited 
archbishop  of  York,  had  assumed  an  equality  with  him  of  Oaaterbozy, 
and  claimed  the  same  priyilege  of  baring  his  cross  borne  up  before  him 
when  he  was  in  the  proTince  of  Gaaterbury,  which  the  other  claimed  and 
used  in  the  province  of  York.  The  two  present  archbishopi^  Simon  IsUp 
and  John  Thorsby,  put  an  amicable  end  to  this  vain  dispute,  by  the 
mediation  of  King  Edward  IIL,  without  the  inteipositiaii  of  the  pope. 
The  sum  of  the  concordat  was,  that  John  of  York,  within  two  months  of 
the  date  thereof,  (via.,  April  20, 1363,  or  2,)  and  his  suooesaon,  within 
two  months  from  their  first  entrance  into  the  province  of  Ganteri>ur7,  and 
having  their  cross  borne  up  before  them,  should  offer  the  figure  of  an  aidi- 
bishop  bearing  his  cross  in  gold,  or  some  other  jewel,  of  forty  pounds 
value,  at  Thomas  Becket^s  shrine,  by  the  hands  of  their  oflEieia],  chan- 
cellor, auditor,  or  some  doctor  of  law,  or  knight :  and  that  he  of  Cbnter- 
bury,  for  the  greater  antiquity  and  eminence  of  his  church,  should  in  the 
royal  presence  sit  on  the  king^s  right  hand,  and  rest  his  croas  on  the 
right  side  of  his  throne^  he  of  York  on  the  left  side :  that  in  all  places 
huge  enough,  the  two  archbishops,  with  their  cross-bearen^  should  go 
side  by  side ;  but  in  places  too  narrow  for  this,  Ganterbury  should  have 
the  precedence.  In  the  year  1452,  a  hundred  years  after  this  ooncordate, 
William  Booth,  archbishop  of  York,  did  send  such  an  oblation  by  the 
hands  of  a  knight    Anglia  Sacra,  vol.  i.  p.  74,  75  *.] 

•  [Ct  ibid.,  p.  77.  not] 


A.D.  MCCCLXin.^  OB  THEKEABOUTS. 
ARCHBISHOP  THORSBY'S  CONSTITUTIONS. 

The  constitntions  of  John  Thorsby^  archbishop  of  York.        Latin. 

1.  John^  by  divine  permission  archbishop  of  York^  pri-  s^iman, 
mate  of  England,  &c.    "We  do  the  duty  of  our  office  while  ▼o^  '^' 
we  make  such  wholesome  ordinances  as  may  promote  the  [Wiikint, 
honour  of  the  Church,  and  concern  the  salvation  of  souls,  p®^"'-i 
and  restrain  and  suppress  the  excesses  and  abuses  of  our 
subjects.     Desiring,  therefore,  to  obviate  some  errors  and 
abuses  so  far  as  we  can,  which  we  see  to  grow  rife  in  the 
Cburch;   in  the  first  place,  (according  to  the  example  of 
Christ,  who  would  have  His  own  Church  be  called  a  house, 
not  of  merchandise  but  of  prayer;  and  not  allowing  fraudu- 
lent traffic  there  to  be  exercised,  cast  the  buyers  and  sellers 
out  of  the  temple,)  we  firmly  forbid  any  one  to  keep  a  market 
in  the  churches,  the  porches  and  cemeteries  thereunto  belong- 
ing, or  other  holy  places  of  our  ^diocese  on  the  Lord^s  day 
or  other  festivals,  or  to  presume  to  traffic  or  hold  any  secular 
pleas  therein;  and  let  there  be  no  wrestlings,  <^shootings,  or 
plays,  which  may  be  the  cause  or  occasion  of  sin,  dissension, 
hatred  or  fighting  therein  performed :  but  let  every  catholic 
come  thither  to  pray,  and  to  implore  pardon  for  his  sins. 

'  He  is  alM  said  to  have  been  cardisal  of  St.  Sabine,  but  he  does  not 
here  express  this  title. 

^  By  this  it  should  seem  that  these  are  only  diocesan  constitutions ;  yet 
I  chose  to  insert  them,  not  only  because  they  were  drawn  by  a  primate, 
«nd  80  truly  great  an  one  as  Thorsby  was,  but  because  of  the  provincial 
ooiutittttions  therein  cited  and  inserted.    [Especially  because  I  find  it  a  [Addenda.] 
prevailing  opinion  in  this  age,  that  a  constitution  of  the  archlushop  was 

*["Conttitutiane$Johan»u  Thoresby,     6,  fol.  152  b.  et  ex  MS.  penes  epise. 
vc^epucopi   Eboraeentis  edita  Anno     AisaTen.'*  W.] 
Don.  1S67.  £x  MS.  Cott  ViuUius  D. 
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binding  to  his  mifiragans,  if  it  came  to  their  knowledge.     Lyndwood, 

*  For  cogitationeSf  I  read  toffitaiwnes  *. 

2,  Whereas  some  being  turned  to  a  reprobate  sense  meet 
in  churches  on  the  vigils  of  saints^  and  offend  very  grievously 
against  God  and  His  saints^  whom  they  pretend  to  venerate 
by  minding  hurtful  plays  and  vanities^  and  sometimes  what 
is  worse ;  and  in  the  '^exequies  of  the  dead  turn  the  house  of 
mourning  and  prayer  into  the  house  of  laughter  and  excess, 
to  the  great  peril  of  their  own  souls,  who  ought  there  to  at- 
tend divine  offices^  or  to  join  in  prayer  at  the  exequies  of  the 
dead ;  we  strictly  forbid  any  that  come  to  such  vigils  and 
exequies,  especially  in  churches,  to  exercise  in  any  wise  such 
plays  and  uncleannesses,  or  any  other  doings  that  tend  to 
the  bringing  men  into  error  or  sin ;  but  let  every  one  that 
comes  endeavour  humbly  and  devoutly  tq  do  that  for  which 
such  vigils  and  exequies  were  ordained.  And  we  strictly  en- 
join all  and  singular  rectors,  vicars,  and  all  whatsoever  that 
are  possessed  of  ecclesiastical  benefices,  that  they  forbid  and 
restrain  all  such  insolences  and  excesses  from  being  com- 
mitted in  their  churches  and  churchyards,  by  the  sentences 
of  suspension  and  excommunication  according  to  the  canons, 
under  the  penalty  of  twenty  shillings,  which  we  will  have  the 
said  rectors,  vicars,  and  other  beneficed  men  to  pay  to  the 
fabric  of  our  cathedral  church,  when,  and  as  often  as  they 
do  evidently  appear  to  have  been  guilty  of  any  neglect  con- 
cerning the  execution  of  this  constitution  in  the  premisses, 
or  in  any  one  of  them.  And  let  entrance  into  the  church 
whose  honour  they  attempted  to  pollute  be  wholly  forbidden 
them;  and  let  not  the  way  into  *that  same  church  be  open 
to  them  for  the  hearing  of  divine  offices,  and  receiving  the 
sacraments  of  the  Church,  till  they  make  satisfaction. 

*  Exequies  were  offices  for  the  dead,  used  either  in  the  church  or  house 
of  the  deceased,  while  the  corpse  was  ahove  ground  f. 

*  Here  seems  to  be  a  singular  censure  meant,  yiz^  a  prohibition  frcan 
entrance  into  one  single  church  only,  viz.,  that  where  the  profiuoaUon  h»i 
been  committed :  yet  in  a  foregoing  clause  of  this  oonstitation,  the  tiBB»> 
gressors  are  threatened  with  suspension  [from  entrance  into  chaich]  and 
excommunication. 

•  [So  Wilkins.]  t  [See  aboye,  A.D.  1343.  la] 
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3.  There  is  no  need  of  promulging  new  constitutions  and 
laws  in  cases  where  sufficient  provision  is  made  by  those 
already  published.  In  looking  over  the  synodal  statutes 
promulged  in  the  times  of  our  predecessors^  we  found  among 
them  a  reasonable  provision  made  by  a  constitution,  which 
'begins  thus :  ''Also  the  stipends  of  priests  for  one  year  are 
to  be  taxed  at  five  marks;  yet  our  will  is  that  in  rich 
churches  a  better  provision  be  made,  according  to  their 
Talne/'  as  also  by  the  constitutions  of  William  la  Zouche,  our 
immediate  predecessor,  concerning  the  salaries  of  stipendiary 
priests,  chaplains  to  serve  the  cure  of  souls,  to  be  taken  from 
among  other  ministers.  [Therefore]  we  do  farther  renew 
those  ordinances  and  constitutions,  strictly  charging  that 
they  be  inviolably  observed,  and  be  accounted  for  the  future 
true  synodal  constitutions,  according  to  their  force,  form, 
and  effect :  the  tenor  whereof  is  thus : 


'  It  b^ins  and  ends  so  too ;  for  the  whole  diooenn  constitution  of 
William  Greenfield,  archbishop  of  York,  on  this  head,  is  here  transcribed. 
See  Sir  H.  Spelman,  voL  ii.  p.  440*. 

Hore  the  constitutions  of  William  la  Zouche  are  inserted  at 
large,  as  I  have  before  translated  and  inserted  them  ac- 
cording to  the  order  of  time  in  which  they  were  made, 
vi2.,  1347. 

4.  It  is  to  be  known  that  this  statute  was  afterwards  new  [Sir  H. 
modified  in  another  provincial  council,  and  so  restrained  that  ^^  u.*"' 
the  excommunication  is  not  incurred,  except  in  certain  cases :  ^„^1' 
for  instance,  they  who  contract  when  they  know  a  lawful  toI.  iiL 
impediment  are  excommunicated,  though  no  objection  was  ^'  ^^'^ 
made  at  the  publication  of  the  banns :  also  the  contractors, 
irho  cause  matrimony  to  be  solemnized  without  publication 
of  banns,  as  likewise  the  priest  who  solemnizes  it,  are  excom- 
municated :  also  when  the  contractors  cause  matrimony  to  be 
lolemnized,  though  an  impediment  were  object^  at  the  pub- 
lication of  banns,  [they]  are  excommimicated,  if  that  impedi-  [Ed.] 
nent  were  not  first  discussed :  also  they  who  compel  a  chap- 
ain  through  fear  to  solemnize  a  clandestine  marriage :  '  also 

•  [Ct  Const.  Oilberti,  ep.  Cicestren.,  A.D.  1289.  c.  13,  in  Wilkini,  toI.  ii. 

?-  no.] 

JvHVtOM.  p  f 
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the  chaplain  who  Bolemnises  matrimony  without  first  pub- 
lishing banns  on  three  solemn  days,  [if]  even  afterwards 
any  impediment  appear  * :  and  they  who  contract  against  the 
prohibition  of  the  Church  in  these  cases,  and  no  othersj  are 
excommunicate  ipso  facto. 

6.  Whereas  we  have  observed  that  rectors,  vicars,  and 
priests  do  admit  their  parishioners  to  confession  without 
exception,  or  making  any  distinctions  between  greater  and 
lesser  crimes,  though  in  some  cases  an  irregularity  is  in- 
curred; and  in  other  cases  though  irregularity  be  not  in- 
curred, yet  the  absolution  is  specially  reserved  to  the  apo- 
stolical see;  and  sometimes  we  are  allowed  to  absolve :  we 
will  (Gk>d  permitting)  make  it  appear  in  brief  what  those 
greater  crimes  are,  which  we  reserve  to  ourselves  and  our 
penitentiary;  that  in  cases  where  the  absolution  belongs  to 
us  we  may  absolve  penitents:  and  that  in  other  cases  we 
may,  as  we  ought,  send  men  to  the  apostolical  see  for  the 
obtaining  absolution. 

1.  The  first  case  is,  when  a  man  sins  against  the  fiuth. 
2.  When  a  man  sins  against  nature,  and  especiaUy  with 
brutes.  3.  Is  committing  murder.  4.  When  a  man  sins 
against  Gh)d,  or  by  blaspheming  publicly  any  of  the  saintst. 

5.  When  a  man  sins  against  the  Church  by  violently  break- 
ing it,  or  by  violating  ecclesiastical  immunities,  or  liberties. 

6.  By  committing  incest.  7.  Or  notorious  adultery.  8.  Bj 
bearing  fiilse  witness,  and  so  committing  perjury.  9.  By 
simony.  10.  Sorcery.  11.  Entering  into  conspiracy  against 
prelates.      12.  By  causing  conflagrations.      13.  By  acting 

.  contrary  to  a  lawful  honest  vow.  14.  When  parents  overlay 
their  children.  15.  When  men  corrupt  nuns.  16.  When 
violent  hands  are  laid  on  a  clerk,  or  any  religious  person ; 
or  when  one  who  may  does  not  defend  them  against  sudi 
violence ;  or  who  detains  a  clerk  that  is  his  adversary,  and 
shuts  him  up  in  a  prison,  or  house]:.  17.  When  one  falsifies 
the  letters  of  a  great  man,  and  cherishes  or  defends  such  falsi- 


'^  [IteiDy   capelUntti,   non   edena  f  [Quanna  eal  In  eo^  qm  pceeat 

banna  per  ties  diea  aolennes,  et  matri-  contra  Deum,  yel  aliquem  aanctonun, 

monium  soletnnizans,  Yel  postea  appa-  publice  blasphemando.  W.] 

ret  impedimentum.  S.  W.    The  mean-  %  [Johnson  omiU,  Ueet  manum  worn 

ing  of  the  last  four  words  is,  "or  after  injiciat,  W.] 
that  an  impediment  is  declared."] 
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fiere.  18.  When  one  gets  and  knowingly  uses  letters  so  falsi- 
fied by  another.  19.  When  arehdeaoons^  deansj  'plebans,  pro- 
rosts,  chanters,  and  other  clergymen  that  have  parsonages, 
'and  priests,  study  law  or  physic*,  unless  within  two  months' 
space  they  wholly  desist.  20.  When  one  communicates  with 
an  excommunicate  in  the  crime  for  which  he  is  excommuni- 
cated. 21.  When  one  of  his  own  accord  and  knowingly 
communicates  in  divine  offices  with  one  excommunicated  by 
our  lord  the  pope.  22.  Laying  taxes  and  undue  burdens 
on  churches,  priests,  or  their  possessions,  unless  they  desist 
npon  admonition.  28.  Is  the  case  of  public  usurers,  and 
rach  as  receive  oblations  from  them,  or  admit  them  to  eccle- 
siastical burial.  24.  Is  the  case  of  him  who  celebrates  or 
ofSciates  according  to  his  order  to  one  excommunicated  with 
the  greater  excommunication,  or  when  he  himself  is  suspended 
or  interdicted  '^by  man.  25.  When  a  clerk  sues  in  the  secular 
jodicature  of  a  prince  in  contempt  of  the  ecclesiastical  judge. 
26.  When  a  clerk  is  guilty  of  bigamy.  27.  When  one  minis- 
ters as  a  clerk  without  being  ordained.  28.  When  a  clerk 
takes  orders  ^per  saltum.  29.  Or  by  stealth.  80.  Or  when 
one  causes  himself  to  be  ordained  a  second  time  to  the  same 
order.  81.  Or  to  be  baptized  again.  82.  When  one  ad- 
heres to  heretics  to  the  subversion  of  the  faith,  and  in  con- 
tempt of  the  Church  causes  himself  to  be  baptized  or  or- 
dained by  them.  88.  When  one  is  ordained  out  of  the 
Ember-days,  or  otherwise  in  an  unlawful  manner,  and  minis- 
ters before  he  has  obtained  a  dispensation.  84  When  one 
is  suspended  from  divine  offices  by  the  canon,  and  celebrates 
divine  offices  while  so  suspended:  in  which  case  the  pope 
reserves  the  dispensation  to  himself  by  the  canon,  ^  in  the 
second  book  of  the  Liber  Sextus,  cum  atemi,  and  in  case  of 
the  canon  which  begins  cum  mediciTialis,  both  which  belong 
to  the  council  of  Lyons.  85.  When  one  takes  orders  under 
a  sentence  of  excommunication.  86.  Is  when  men  carry 
away,  consume,  or  lay  hands  injuriously  on  any  thing  be- 
longing to  the  houses,  manors,  granges,  or  other  places  of 
archbishops,  bishops,  or  other  ecclesiastical  persons  contrary 
to  the  wills  of  them  or  their  stewards.  87.  The  last  is,  when 
men  commit  enormous  crimes  by  which  the  whole  city,  town, 

'  *  [necnon  pretbyterii  legem  vel  phytieam  audientibut,  W.] 

rf2 
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vill^  or  country  is  in  a  commotioni  and  for  which  public 
penance  is  to  be  enjoined.  In  these  and  other  crimes  which 
are  esteemed  of  the  greater  sort^  we  will  that  the  offender 
be  sent  to  us  or  our  penitentiary^  unless  there  be  peril  of 
death.  We  charge  that  letters  be  given  to  the  penitent 
without  cost^  and  that  it  may  certainly  appear  what  the 
penance  is  and  for  what  crime  enjoined^  let  the  penitent 
carry  back  letters  from  the  penitentiary  to  him  that  sent 
him :  and  he  is  to  make  no  abatement  of  the  penance^  nor 
to  convert  it  into  a  pecuniary  penance,  if  (perchance)  it  be 
corporal,  nor  let  him  presume  to  make  any  other  commuta- 
tion under  pain  of  suspension  from  office,  which  penalty  let 
him  that  does  otherwise  incur  ipso  facto,  till  he  deserves  our 
pardon. 

'  Plebans  are  the  same  with  deans  rural,  only  some  say  that  they  were 
perpetual. 

^  That  is,  not  only  by  law  or  canon,  but  by  sentence  actoally  passed 
against  himself  in  particular. 

*  Verbi  gratiA,  he  that  took  the  order  of  deacon  without  being  first 
subdeacon. 

k  I  read  de  Sententia,  2  vis.,  lilro  sexti,  qui  incipit  Cum  (Bterniy  inateskd 
of  these  words,  qui  incipit  de  seu,  et  2  videlicet  libro  terto  cum  et  enim  *,  and 
accordingly,  libro  secundo  Sexti,  tit,  14,  de  Sententia^  c.  1.  You  have  the 
constitution  of  the  council  of  Lyons,  A.D.  1245  f,  which  reserves  to  the  pope 
the  absolution  of  ecclesiastical  judges,  who  have  officiated  during  their 
suspension  from  their  office.  The  other  you  have  Ivbro  quinto  Sextiy  til.  11, 
c.  1,  which  also  reserves  to  the  pope  the  absolution  of  the  ecclesiastical 
judge,  who  being  suspended  for  passing  sentence  otherwise  than  e  teripti^. 
officiated  during  his  suspension :  and  this  is  also  a  constitution  of  the 
same  council  of  Lyons  t. 

*  [SoWilkins;  but  Johnson's  emen<      Lugd.  Concilia,  torn.  xxiiL  coL  65;$.^ 
dation  seems  to  give  the  true  reading.]  %  [Ibid.,  col.  671.] 

f  [Constitut.  Innoc,  P.  IV.  in  Cone 
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ARCHBISHOP  LANOHAM'S  CONSTITUTIONS. 

The  constitutions  of  Simon  Langham^  who  was  conse-    Latin. 
crated  archbishop  of  Canterbury  in  the  year  1366;  and  after  p.  19.]' 
be  had  been  made  cardinal,  died  1868.  s 'eiLm 

1.  We  have  thought  fit  by  the  approbation  of  this  present  vol.  ii. 
coQQcil  to  explain  the  statute  of  our  'predecessor  Robert,  of  p^L^^ 
happy  memory,  concerning  mortuaries,  which  some  have  per-  ^P  ^M• 
Terted  to  a  wrong  sense.     Our  said  predecessor  was  very  ^oi.  L 
diligent  in  consulting  the  salration  of  souls ;  because  he  con-  P*  7is*.] 
sidered  that  the  laity  of  both  sexes  who  was  subject  to  him, 
had  grievously  offended  by  unjustly  detaining  their  tithes  and 
oblations,  sometimes  through  ignorance,  sometimes  through 
negligence ;  and  he,  prudently  considering  that  the  sin  is  not 
forgiven  till  what  has  been  taken  away  be  restored,  did  whole- 
wmely  ordain  that  as  a  compensation  for  tithes  so  withdrawn, 
the  second  best  animal  of  the  deceased  should  be  paid  to  the 
injured  church,  although  he  have  not  inserted  the  reason  into 
the  statute.  But  now  because  through  occasion  of  this  statute, 
disputes,  which  we  desire  to  extinguish,  often  arise  between 
rectors  of  churches  and  their  parishioners,  we  think  fit  to 
explain  it  by  a  ^synodal  interpretation,  viz.^  that  if  the  de- 
ceased had  three  animals  or  more  of  any  sort  among  his 
chattels,  the  best  being  reserved  to  the  lord  to  whom  it  is 
due,  the  next  best  be  reserved  for  the  church  (from  which 
he  received  the  sacraments  while  he  was  alive)  without  any 
fraud,  deceit,  or  contradiction  whatsoever,  as  a  recompence 
for  the  withdrawing  his  tithes,  as  well  personal  as  predial ; 
as  also  of  his  oblations  for  the  delivery  of  his  own  soul.  But  if 

*  [Wilkini  does  not  ascribe  these  Oilet  Bridport,  bishop  of  Salisbury, 

coDstitntions    either    to    Archbishop  A.D.  1256:  for  references  to  passages 

Laiigton  or  Langham,  but  giTCs  the  in  Wilkins  parallel  to  the  third,  see 

first  two  among  the  constitutions  of  below,  p.  4i0,  note  *.] 
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there  were  but  two  animals  among  the  chattels  of  the  de- 
ceased^ the  Church  in  mercy  remits  all  actions  on  account  of 
a  mortuary.  But  we  have  thought  fit  farther  to  ordain  this, 
that  if  a  °wife  die  while  her  husband  lives,  she  be  not  forced 
to  the  payment  of  a  mortuary :  but  if  she  survives  her  hus- 
band one  year^  and  as  his  widow  continues  to  govern  the 
family,  let  her  be  obliged  to  a  mortuary  according  to  the 
form  above  written.  But  our  will  is  not  to  create  any 
prejudice  by  this  our  constitution,  or  interpretation  to  the 
laudable  custom  concerning  mortuaries,  which  hath  hitherto 
prevailed  in  our  own  ^province*;  but  that  whether  the  de- 
ceased had  or  had  not  the  number  of  three  animals,  or 
whether  the  husband  or  wife  die  first,  the  custom  of  the 
Church  be  observed  as  to  the  payment  of  the  mortuary.  And 
we  will  that  all  who  rebelliously  contradict  the  payment  of 
the  mortuary  that  is  due  by  law  or  custom,  be  forced  *by 
the  ordinaries  of  the  places  with  ecclesiastical  censures. 

*  He  means  Robert  Winchelsej.  See  his  constitution.  No.  3.  A  J). 
1305.  Some  have  ascribed  these  decrees  of  Simon  Langham  to  Stephen 
Langton,  and  they  have  his  name  prefixed  to  them  in  the  Oxford  copy. 
But  it  is  evident  they  must  have  been  by  an  archbishop  who  succeeded 
Winchelsey,  therefore  not  by  Langton,  and  Lyndwood  expressly  attri- 
butes this  decree  to  Langham. 

^  Here  Lyndwood  declares  his  opinion  that  this  was  a  dioeemi  consti- 
tution. He  owns  that  synod  may  signify  a  provincial  convocation  :  but 
he  did  not  like  the  constitution,  and  therefore  disputes  its  authority  f. 

*  Lyndwood  will  not  allow  this  to  be  agreeable  to  right  and  law  ;  for 
he  supposes  that  the  wife  as  well  as  husband  may  be  guilty  of  subtractinsr 
tithes  ;  and  then  he  blames  the  constitution  for  allowing  so  long  a  time 
as  a  whole  year  for  the  wife  to  be  excused  from  paying  a  mortuary.  He 
says  in  this  respect  the  mortuary  and  heriot  are  put  on  the  same  footy  for 
which  there  is  no  reason  |. 

*  ''In  our  own  diocese/*  say  the  other  copies;  and  supposing  the  consti- 
tution to  hare  been  proyincial  it  was  reasonable  to  make  a  saving  for  the 
particular  custom  of  his  own  diocese,  (which  was  it  seems  more  favouiabk 
to  the  Church  in  point  of  paying  mortuaries,)  than  to  make  a  saTing  lor 
his  own  province,  or  for  many  places  in  it,  when  he  was  making  provisioo 
for  his  own  diocese  only.  But  Lyndwood*s  authority  is  great,  therefore  I 
do  not  alter  his  text.  And  at  the  words  ''laudable  custom,**  he  says^  the 
Venetians*  custom  is,  that  the  Church  hath  a  tenth  part  of  the  deceased's 
goods,  in  Britain  the  Church  hath  a  third  part.    Sure  the  Church  never 


*  [in  noitn  dioeceM,  Wilkint,  vol.  L  X  [Ibid.,  p.  21-2.  gl.  Mimiwit  catr- 

p.  718.]  ceatur.'i 

t  [Provinciale,  p.  19.  gl.  Synodaii.'] 
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had  a  third  part  and  a  mortuary  too,  howoTer  not  in  England.  There  are, 
if  I  remember  right»  Nine  intimations  that  the  Church  of  old  claimed  a 
third,  but  this  was  before  mortuaries.  And  I  should  rather  think  that  this 
mortoarj  was  intended  as  a  composition  for  that  third,  than  a  satisfaction 
for  tithes  unwillingly  subtracted,  which  is  Archbishop  Langham*s  snppo- 
ntion,  bat  of  which  Archbishop  Winchelsey  knew  nothing. 

'  He  would  scarce  have  used  this  style,  if  he  had  intended  this  consti- 
tution for  his  own  diocese  only. 

2.  'Approving  and  promoting  what  was  set  on  foot  with 
'a  regard  to  the  common  health  of  bodies  and  souls,  that  is, 
the  prohibition  of  scotales  and  other  drinking  bouts*;  we 
chaise  rectors,  vicars,  and  other  parish  chaplains,  firmly 
enjoining  them  by  the  obedience  which  they  owe  us,  that 
they  by  firequent  exhortation  earnestly  persuade  their  pa* 
rishioners  that  they  do  not  rashly  violate  this  prohibition; 
or  else  that  they  denounce  such  as  they  find  culpable  in  this 
respect,  suspended  from  entrance  into  the  church,  and  firom 
participation  of  the  sacrament,  'till  setting  aside  other  penal- 
ties, they  go  to  our  penitentiary,  humbly  to  receive  whatever 
he  shall  enjoin  as  a  penance  for  such  transgression'.  When 
a  multitude  of  men  exceeding  ten  in  number  stay  long 
together  in  the  same  house  for  drinking  sake,  we  declare 
theae  to  be  common  drinking  boutsf.  But  we  mean  not 
to  comprehend  travellers  and  strangers,  and  such  as  meet 
(though  in  taverns)  at  fairs  and  markets,  under  this  prohibi- 
tion. 'Detesting  those  common  drinking  bouts,  which  by 
a  change  of  name  they  call  charity  scotales,  we  charge  that 
the  authors  of  such  drinking  bouts,  and  they  who  publicly 
meet  at  them,  be  publicly  solemnly  denounced  excommuni- 
cate till  they  have  made  competent  satisfaction  for  it,  and 
have  merited  the  benefit  of  absolution  |. 

'  I  here  follow  Sir  H.  Spelman,  who  has  pro  communis  not  eonvivii  pro, 
as  in  the  Oxford. 

■  The  words  here  omitted  are  et  protU  Deus  dedirit,  imprimatur  aluu 


'  *  [Prohibitionem  Booullaram  et 
alias  communiam  potationum  pro  sa- 
lute enimarum  et  corporum  introdno- 
Cam,  tynodali  approbatione  proiequen- 
te««  Wilkini,  toL  L  p.  719.] 

't  [donee  aliii  poenit  ceasantibna, 
ad  pctnitentiariam  nottmm  accesserint, 
quod  ab  eo  pro  trantgreHione  hujua- 
modi  eis  pcBnirentis  nomine  injunctum 
fuerit,  humilitirr  reoepturi,  et  prout  eU 
I>eui  dederit  impleiuri. 


Communei  autem  potationes  decla- 
ramus  quotiet  virorum  multitudo,  quae 
Dumerum  denarium  ezcefserunt  ejus- 
dem  parochifle,  in  qua  eenrisia  Tenalia 
extiterit,  vel  etiaro  ticinarum  in  ta- 
bemia  bujusmodl,  yel  infra  septa  ejus- 
dem  domicilii,  potandi  gratia  commo- 
rantur.  Ibid.] 

'X  fThis  last  sentence  i«  not  in 
Wilkins.] 


440 


langham's  constitutions. 


[A.  D.  13fi7. 


[Sir  H. 
Spelman, 
▼ol.  ii. 
p.  134».] 


esepietur.    Sir  H.  Spelman — dederit  Deas  imprimetur,  ae — both  resdnigi 
are  to  me  unintelligible.    Lyndwood  meddles  not  with  this  oonstitofeioiL. 

8.  Let  none  presume  to  celebrate  mass  twice  a  day,  unless 
on  the  day  of  the  nativity  or  resurrection  of  our  Lord,  or 
when  one  has  a  corpse  to  bury,  and  that  in  his  own  church 
only;  and  then  let  not  the  ^celebrator  drink  the  washings  of 
his  fingers  and  of  the  cup.  Let  the  offender  know  that  he  is 
suspended  from  his  office :  unless  perchance  he  be  compelled 
by  necessity,  which  we  think  fit  thus  to  explain  and  limit, 
viz. '  'If  espousals  are  to  be  made  on  a  festival  that  has  ^  nine 
lessons,  or  in  the  Lent,  or  in  the  Ember-days ;  on  the  ac- 
count of  the  sudden  illness  of  a  fellow-priest,  or  of  his  mani- 
fest absence  in  the  business  of  the  church  or  upon  his  own 
necessary  occasions  f- 

^  See  constitution  6.  of  Stephen  Langton,  1222. 

*  Mass  was  to  be  said  at  the  public  espousals,  and  espousals  was  a  dis- 
tinct office  from  the  solemnization  of  marriage  t :-  the  first  might  be  per- 
formed in  Lent,  but  not  the  second. 

k  Feasts  with  nine  lessons  were  these  following,  as  I  have  them  from  a 
calendar  in  a  printed  portiforium  according  to  the  use  of  Sarum ;  Circum- 
cision, Epiphany,  Saints  Wolfstan,  Fabian  and  Sebastian,  Agnes,  Yinoent, 
in  January.  Purification,  St.  Agatha,  the  Chair  of  St.  Peter,  St.  Matthias,  in 
February.  Saints  David,  Chad,  Gregory,  Edward,  Cuthbert,  Benedici 
the  Annunciation,  in  March.  Richard,  Ambrose,  in  April.  Saints  Philip 
and  Jacob,  Dunstan,  Augustin  archbishop  of  Canterbury,  in  May.  Trans- 
lation of  St.  Edmund,  St.  Barnabas,  Translation  of  St.  Richard,  Tranalation 
of  St.  Edward,  St.  Alban,  Apostles  Peter  and  Paul,  Commemoration  of  St. 
Paul,  in  June.  Translations  of  St.  Martin,  and  of  St.  Benedict,  and  of  St 
S within,  and  of  St.  Osmund,  Saints  Margaret,  Maiy  Magdalen,  Anne,  in 
July.  The  Inyention  of  St.  Stephen,  Name  of  Jesus,  Saints  Laurence, 
Bartholomew,  Augustin  of  Hippo,  Decollation  of  John  Baptist,  in  August 
St.  Giles,  Translation  of  St.  Cuthbert,  St.  Editha,  St.  Maurice,  St.  Hierom, 
in  September.  Saints  Remigius,  Dionysius,  Wulfran,  Michael  in  mofHe 
Tumba,  Translation  of  St.  Etheldred,  Saints  Frideswide,  Crispin,  and 
Translation  of  John  of  Bererley,  in  October.    All  Saints,  All  Souls,  Saints 


*  [This  constitution,  which  Spelman 
took  apparently  from  the  same  source 
at  the  preceding,  namely,  MS.  Cot. 
Otho.  A.  15.  fol.  Ill,  is  not  in  Wil- 
kins,  but  for  like  passages  see  Cone. 
Dunelmense,  A.D.  1220,  Wilkins,  toI 
i.  p.  579;  Cone.  Oxon.,A.D.  1222,  c. 
6,  7,  ibid.,  p.  586 ;  Constitutiones  sy- 
nodalea  Sodorenses,  A.D.  1291,  c.  36, 
ibid.,  vol.  ii.  p.  179.  See  also  above, 
p.  105-6,  and  Lyndwood,  Provinciale, 
p.226.8.] 

f  [Spelman's  reading  is, — 


Si  in  FestiB  ix  Leetio^um,  rel  in 
Quadragesima  vel  in  quatuor  temperihm*, 
vel  sponsalia  fieri  oporteat,  vel  snS> 
veniendo  socio  infirmo,  vel  pro  Ecde^ 
sise  8u»  negotio,  vel  propria  necessitate 
manifette  absente.  Spelm.,  voL  il  p  134. 

Respecting  the  permission  of  a  second 
mass,  compare  the  parallel  constitntioii 
of  Abp.  Langton,  above,  A.D.  1322. 
6,  7,  p.  105-6 ;  Lyndwood,  Provincials, 
p.  227,  gl.  Diem  Natalis  Domini.^Br- 
turreetionit  Dominica. — etc.  ] 

I  [See  in  vol.  i.  A.D.  94U.J 
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Winefiredy  Leonard,  Martin,  Machnte,  Edmund  archbishop,  Hugh,  Ed- 
mosd  the  king,  Cecilia,  Clement  pope,  Catharine,  Andrew,  in  Norember. 
Deposition  of  St.  Osmnnd,  Nicholas,  Conception  of  the  Blessed  Viigin 
Maiy,  Saints  Lucy,  Thomas,  Sylrester,  in  December  *. 

Here  follows  in  the  Oxford  copj  a  constitution  bearing 
the  name  of  Stephen  Langton;  it  contains  in  it  nothing 
nngular,  bat  only  the  cases  reserved  to  the  archbishop's  own 
absolution.  It  can  scarce  be  genuine,  and  haring  nothing 
in  it  but  what  may  be  seen  in  other  constitutions^  I  think 
not  fit  to  translate  it. 

But  I  must  take  notice  to  mj  reader  of  some  miserable 
rhjmes  in  Latin  to  the  honour  of  St.  Catharine,  which  this 
archbishop  confirmed  hj  a  formal  rescript,  (extant  in  Sir  H. 
Spelman,  p.  617,  and  transcribed  from  the  principal  registry 
of  the  see  of  Canterburyty)  that  is,  he  declared  them  to  be 
catholic,  and  gave  leave  to  such  as  would  to  rehearse  tbem 
on  St.  Catharine's  day,  and  for  this  purpose  to  write  them 
down  in  their  books.     He  seems  greatly  pleased  with  them 
himself  and  would  probably  have  enjoined  the  use  of  them 
if  he  had  thought  that  in  his  power;  but  he  styles  them 
hymns,  which  answered  to  our  anthems,  and  in  relation  to 
which  all  churches  were  at  liberty  to  use  which  they  pleased ; 
nay,  Durandus  says  that  though  all  were  obliged  to  sing 
psalms  and  canticles,  yet  they  were  left  to  their  own  dis- 
cretion whether  they  would  use  any  hymns  or  not  %, 

A.D.  1876  Archbishop  Wittlesey  §  published  Pope  Gregory  rsir  h. 
XL's  bull  for  keeping  St.  Augustin's  day  as  a  double  feast,    ^^^j?"*' 

p.  620. 

•  [In  the  ftbove  imperfect  list  John-  f  fWilkins,  toL  iii  p.  77.]                \¥ilkiiit, 

on  omits  the  following  feasts  expressly  %  [In  quibusdam  eccleiiis  hymnot  ▼ol*  ii>* 

narked  as  haying  nine  lessons  in  the  noncantant:  quod  tamen  approbandum  P*  106f.] 

:a}«ndar  to  which  he  refers :  non  est,  quoniam  non  sine  causa  sunt 

Conversion  of  St.  Paul  in  January ;  a  Sanctis  Patribus  instituti.    Durandi 

Octave  of  SS.  Peter  and  Paul  in  July;  Rationale,  lib.  ▼.  c.  ii.  n.  2S.] 

Id  vincula  Sancti  Petri  (ed.  1556)  and  f  [Rather  his  successor  Simon  Sud- 

)ctaTe  of  the  Assumption  of  the  Blessed  bury ;  Archbishop  Wittlesey  died  A.D. 

?^irfpn    in   August;  Exaltation  of  the  1374.   See  Godwin,  de  prapsulibus  An- 

:ross  in  September.     See  Calendar  at  gliae,  p.  117.     For  the  previous  publi- 

fie  be^nning  of  Portiforium  sen  Bre-  cation  of  a  like  bull,  see  above,  p.  428, 

iariuTTi  ad  usnm  ecclesia  Sarisburi-  notes  k  and  {.] 

nais.  Lond.  1555.  For  further  correc-  f  ["A.D.  1376.  Simon  Sudbury  ar- 

on    of  Johnson's  note,  compare  Ra-  chiep.  Cant.  2.  Mandatum  archiepUeopi 

ulphi  decaniTungrensis,  (A.D.  1403.)  Cantuar.  de  tenendo  ffstutn  tancH  /#«. 

*rop.  xvii  ap.  Hittorpium,  p.  657 ;  Ca-  guitini  tub  duplicifeato.  Ex  Reg.  Sud- 

^nd.   in  Miss.  Sarisb.  foL  Paris,  A.D.  bury,  fol.  18.  b."J 


A.D.  MCCCLXXVIII. 

ARCHBISHOP  SUDBURY'S  COMSTITUTION& 

Latin.  Thb  provincial  constitutions  of  the  venerable  father,  the 
p^m]  ^^'^  Simon  Sudbory,  archbishop  of  Canterbury,  made  at 
Sir  H.  Lambeth,  A.D.  1378,  in  the  second  year  of  King  Richard 
vol!  S"'  II->  ii^  the  first  year  of  Urban  V.,  pope,  and  Clement  VII. 
Pl^^^  antipope;  at  which  time  the  twenty-seventh  moat  grievous 
app.,  p.  6S.  schism  arose,  which  continued  thirty  years.  This  most  elo- 
▼oi^  u^'  quent  man,  who  was  wise  incomparably  beyond  the  rest  of 
p.  135*.]  the  kingdom,  sat  about  aiz  years,  and  at  last  was  beheaded 
at  London  by  command  of  the  rebels  Tylei^and  Straw,  A.D. 

1381 1. 

Simon,  by  divine  permission  archbishop  of  Canterbury, 

primate  of  all  England,  legate  of  the  apostolical  see,  to  our 
venerable  brother  the  lord  William,  by  the  grace  of  God 
bishop  of  London,  health  and  brotherly  love  in  the  Lord. 
The  unbridled  covetousness,  ifc,  aa  in  the  fir»t  conttUu- 
tion  of  Islep,  1632,  to  the  evil  example  of  laymen.  And 
though  the  lord  Simon  Islep  of  good  memory,  formerly  arch- 
bishop of  Canterbury  our  predecessor,  in  his  life-time  did 
appoint  and  ordain,  with  the  advice  and  consent  of  his 
brethren,  that  such  chaplains  as  celebrate  annals,  and  others 
who  do  not  attend  the  cure  of  souls,  should  be  content  witk 
five  marks;  but  such  as  officiate  in  churches  and  parochial 
chapels,  who  have  cure  of  souls  belonging  to  them,  with  aii 
marks  for  their  annual  stipends;  and  laid  upon  priests  that 
disobeyed  this  statute  the  punishment  of  suspension  ipi9 
facto :  yet  we,  taking  into  our  consideration  the  condition  of 
the  times,  with  the  advice  and  consent  of  our  brethren  as- 

*  [**Statutum  super  taiariit  pretby-  f  [This  preface  ia  translated  frsa 

terorum  factum  per  Simonem  Sudbury,  the  appendix  in  the  Oxford  edition  tf 

Cantuar.    jtrehUp.    6.   caL   Dee.    amie  Lyndwood,  1679,  and  is  not  in  Spcl> 

Domini  mccclxxviii.    Ex  reg.   Sud-  man  or  Wilkins.] 
bury,  fol.  61.  A."] 
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sembled  togetber  for  this  porpose  on  the  'nxth  dmy  of  No- 
▼ember^  in  the  year  of  oar  Lord  nnderwritten,  in  a  certain 
chamber  within  the  Tei^  of  the  monastery  of  Peter  and 
Panl  at  Glonoester^  in  the  diocese  of  Worcester,  do  ordain 
and  enact,  according  to  the  form  nnderwritten,  concerning 
the  salaries  hereafter  to  be  receiTed  by  parish  priests,  and 
for  annals  within  our  said  city,  diocese  and  pronnce  of  Can- 
terbury. 

*  SixtMntfa,  Sir  H.  Spehnsn*. 

1.  In  the  name  of  God.    Amen.    We,  Simon,  &c.,  with 
the  advice  of  our  brethren  and  suffragans,  do  enact  that 
whoever  are  to  celebrate  annals  within  our  city,  diocese,  and 
province  of  Canterbury  for  the  souls  of  deceased  persons,  be 
content  with  seven  marks,  or  with  diet  and  three  marks ;  and 
others  who  are  to  serve  the  cure  of  souls,  with  eight  marks, 
or  diet  and  four  marks,  so  as  to  receive  no  more  upon  com- 
pact in  any  wise;  unless  the  bishop  of  the  place  do  first 
decree   that  such  as  serve  the  cure  of  souls  be  otherwise 
dealt  with.     If  any  clergyman  presume  to  act  contrary  to 
this  our  constitution  by  either  giving  or  receiving,  let  him 
incur  the   sentence  of  excommunication  ipso  facto;  from 
which  he  may  not  be  absolved  by  any  but  the  diocesan  of 
the  place  where  he  offended.    And  we  will  that  they  who 
act  contrary  to  this  statute  be  bound  and  involved  in  the 
^sehtenoes  therein  contained  so  soon  as  the  same  hath  been 
published,  as  the  canon  requires.    We  therefore  commit  it 
to  you  brother,  and  command  you  and  firmly  enjoin  you 
that  ye  transmit  all  and  singular  the  premisses  to  be  pub- 
lished in  your  city  and  diocese  with  all  speed,  and  to  be 
forthwith   put  in  execution:  and  do  certify  us  by  your 
letters,  before  the  feast  of  Easter  next  coming,  of  the  day 
of  your  receiving  these  presents,  and  of  your  executing  of 
khem,  and  of  the  manner  and  form  thereof  and  what  ye 
have  done  in  the  premisses :  and  enjoin  our  said  suffragans 
that  they  do  every  one  of  them  by  their  letters  (containing 
1  copy  of  these  presents)  certify  us  concerning  what  they 
bave  done  in  this  respect  before  the  feast  aforesaid.     Dated 

•  [S'j  Wilkin*.] 


sudbubt'b  constitutions. 
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at  Lambeth  (as  to  the  signing  of  these  presents)  6  ksl. 
December^  A.D.  1878^  of  oar  consecration  the  fourth*. 


^  I  read  deittefUiis  contentu,  not 


Ctff. 


[Lynd., 
p.  343.] 


[p.  34i] 


2.  Let  it  often  [and  at  hurge]  be  inculcated  on  Liymea  at 
confessions,  and  in  sermons,  especially  in  the  great  aolem- 
nities,  that  all  mixture  of  man  and  woman  is  mortal  sin, 
unless  it  be  excused  by  matrimony.  And  if  a  priest  be 
found  negligent  in  denouncing  this  wholesome  doctrine^  Met 
him  be  punished  according  to  the  canons  as  one  that  is  a 
fornicator,  or  that  allows  of  fornication. 

*  This  is  indeed  the  doctrine  of  the  canon  law,  as  Lyndwood  observes, 
diti.  yiii.  <;.  3,  4,  5|. 

8.  Let  the  confessions  of  a  woman  be  made  without  tbe 
<^veil,  and  in  an  open  place,  so  that  she  may  be  seen,  though 
not  heard  [by  the  people]  :  and  let  laymen  be  admonished 
to  confess  at  the  very  beginning  of  Lent,  and  always  pre- 
sently after  a  fall,  lest  one  sin  by  its  natural  tendency  draw 
the  man  to  another.  «And  let  no  priest  enjoin  masses  as 
the  whole,  or  part  of  a  penance :  yet  he  may  advise  them. 

'  Lent  was  the  common  time  of  confession  ;  and  during  this  season  a 
Toil  was  hung  before  the  chancel,  which  depriyed  the  people  of  the  sight 
of  what  was  done  there  §. 

*  Fasting,  prayers,  and  alms,  were  the  most  usual  penances,  hut  it  bad 
long  been  the  practice  of  some  priests  to  enjoin  the  penitent  for  some  &ini 
to  pay  for  saying  such  a  number  of  masses ;  but  this  gaye  scandal :  for  It 
was  supposed  that  the  priest  did  this  with  a  design  that  he  himself  or  his 
brother  priest  might  get  the  money  paid  on  this  account.  Lyndwood 
says  that  it  was  proper  to  enjoin  this  penance  to  priests^  in  some  cases. 

[p.  343.]        4.  Let  confessions  be  heard  thrice  in  the  year,  and  let 


*  [  H  ere  the  extract  from  the  register 
of  Sudbury  both  in  Spelman  and  Wil- 
kin* ends ;  but  the  following  constitu- 
tions are  attributed  to  Abp.  Sudbury, 
both  in  the  text  of  Lyndwood  and  the 
appendix  to  the  Oxford  edition,  p.  58.] 

f  [Sentential  vero  in  dicto  statuto 
noatro  contentas,  post  publicationem 
ejusdem  juxta  canonum  exigentiam, 
contrafacientes  eidem,  ligare  volumus 
ct  involvi.  W.  Johnson'a  emendation 
seems  necessary.] 

t  [This  is  a  wrong  reference  to  Corp. 
Jur.  Can.,  and  should  probably  be  cor- 


rected as  below  in  the  gloss  of  Lp^ 
wood,  to  which  Johnaon  refers: 

MortaU  peccaium,  Et  sic  fomica'i« 
simplex,  qua  est  solati  cum  toluu,  rst 
mortale  peccatum.  32.  q.  4.  mmo.  rtfl 
gla,  et  e,  meretrieet,  per  /o.  ProTiocU)e> 
p.  343.] 

§  [See  in  toL  i.  A.D.  877.  17,  ^ 
326,  notes  f  and  |.] 

%  [Johnson  omita  the  reason,  *<(^ 
in  hoc  casu  nulla  potest  essesotpi^^ 
mali.*    Lyndwood,  Prorinciale,  p.  3^^ 

gl  AftMOt.] 
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men  be  admonished  to  communicate  as  often,  viz.,  at  Easter, 
Pentecost,  and  Christmas.  Yet  let  them  first  prepare  them- 
selves for  it  by  observing  some  'abstinence,  according  as 
the  priest  shall  advise.  But  whoever  does  not  confess  to  his 
'proper  priest  once  in  the  year  at  least,  and  receive  the  sa« 
crament  of  the  eucharist  at  Easter,  (^unless  he  think  he 
oQglit  to  abstain  by  the  advice  of  the  priest,)  let  him  be  for- 
bidden entrance  into  the  church  while  he  is  alive,  and  be 
deprived  of  Christian  burial  when  dead.  And  let  them  be 
often  told  of  this. 

'  Some  take  this  advioe,  says  Lyndwood,  and  fast  all  the  Advent  to  re- 
oeiTe  at  Christmas  ;  all,  or  part  of  Lent,  to  receive  at  Easter  ;  from  Ro- 
gation-Monday to  Pentecost,  to  receive  at  Pentecost*.  This  shews  that 
our  f ore£atheni  were  no  strict  observers  of  Lent. 

*  Proper  priest,  that  is,  the  parish  priest,  or  the  firiar  well  authorized. 
Lynd^rood. 

^  Ijyiidwood  mentions  the  cases  in  which  men  should  be  advised  not  to 
receire,  viz^  1.  If  they  are  not  disposed  to  leave  their  sins.  2.  If  their 
sins  are  fiuch  that  none  but  a  superior  can  give  absolution ;  for  they  were 
excused  from  receiving  till  they  had  taken  this  journey.  3.  Infidelity, 
in  devotion,  infirmity  of  the  body,  (so  great  as  made  men  uncapable  of 
receirin^  of  it,)  distraction,  possession  by  evil  spirits.  Farther,  he  that 
was  under  notorious  sin  was  to  be  repelled  if  he  did  offer  himself  to 
receive  ;  but  not  if  it  were  private,  though  the  priest  himself  knew  it  by 
confession  or  otherwise.  If  the  offender  gave  the  priest  private  notice  of 
his  intention  to  receive,  the  priest  was  to  warn  him  against  it ;  but  if  the 
offender  notwithstanding,  thrust  himself  in  among  the  communicants,  he 
could  not  be  repelled  because  of  the  scandal.    See  Lyndwood,  p.  344  f . 

•  [Provinciale,  p.  3i3,  gl.  dnuilio  tacerdotU,']  f  [gl  JbttineHdum,'] 
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PKEFACE.    ARCHBISHOP  COURTNEY'S  CONSTITUTIONS 

AGAINST  CHOPPE-CHURCHES. 

William  Courtney  was  a  very  active  archbishop,  and  he 
employed  his  care  and  zeal  chiefly  against  the  Lollards  or 
Wicklifists :  yet  he  found  time  to  reinforce,  by  the  authority 
of  a  convocation,  the  fifth  constitution  of  Robert  Winchelsey 
concerning  stipendiary  priests.  We  have  his  letter  to  the 
bishop  of  London,  by  which  he  requires  him  to  put  it  in 
execution  himself,  and  to  send  it  to  the  other  bishops  of  the 
province  to  do  the  like;  the  form  differs  very  little  bom 
that  used  by  his  predecessors  on  the  like  occasions,  save 
that  he  gives  commission  to  all  and  singular  his  brethren  to 
act  as  his  deputies  with  the  power  of  canonical  coercion  in 
executing  of  this  constitution ;  and  this  had  sometimes  been 
ddne  by  former  archbishops ;  that  as  the  popes  had  made 
the  archbishops  seem  to  act  with  authority  derived  firom 
Rome ;  so  every  suffragan  bishop  might  be  thought  to  de- 
rive his  power  from  Canterbury.  This  letter  bears  date 
from  Croydon,  1391,  but  the  constitution  was  renewed  in  a 
convocation  holden  at  London"^.  This  archbishop  did  like- 
wise make  some  regulations  for  the  court  of  Archest;  snd 
enjoined  the  feast  of  Anne,  the  supposed  mother  of  the  Vir- 
gin Mary,  to  be  observed  throughout  the  province,  as  he  was 
enjoined  by  a  bull  of  Pope  Urban  the  Sixth  {.  See  Oxford 
copy,  p.  60;  Sir  H.  Spelman,  p.  636.  He  received  another 
bull  from  the  same  pope  for  observing  the  vigil  of  the 
Nativity  of  the  Virgin,  but  the  publication  of  it  is  in  neither 
of  these  books  §.  The  first  date  1383,  the  other  ia  withoat 
date. 

•  [At  stated  in  the  said  letter,  Wil-  of  the  NatiTity  of  the  Blessed  Tbgta 

kins,  vol.  ill.  p.  213-14.]  Many  was  recdved  and  published  by 

t  ribid.,  p.  154,  212,  217.]  Archbishop  Sudbury,  A  J).  USD,  snd 

}  [Ibid.,  p.  178.]  is  printed  in  WilkinS|  toI.  iii,  p.  14^ 

§  [The  bull  for  observing  the  vigil  6.] 
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ARCHBISHOP  COURTNEY'S  CONSTITUTION  AGAINST 

CHOPPE-CHAPELS. 

Thb  same  year  Archbishop  Courtney  enjoined  the  bishop  Sir  H. 
of  Liondon  to  publish  in  the  usual  form  his  mandate  against  yoL  iL^^ 
some    vile   clergymen,  commonly   called   choppe-churches.  f'J^^h 
There  was,  I.  suppose,  no  occasion  to  make  any  new  consti-  Tol.^iL 
tution  in  convocation  against  these  offenders,  for  there  were  P*  2^^*-] 
canons  and  laws  enough  already  in  force  against  them :  there- 
fore he  sends  his  mandatory  letter  for  putting  the  bishops 
in  mind  of  their  duty,  and  requiring  them  to  execute  their 
powers  against  these  foul  practices :  and  here  following  we 
have  Robert  Braybrook,  bishop  of  London's  certificatory  in 
answer  to  the  archbishop,  containing  a  copy  of  his  mandate. 

To  the  most  reverend  father  and  lord  in  Christ,  the 
lord  "William,  by  the  grace  of  Gh>d  archbishop  of  Canterbury, 
primate  of  all  England,  legate  of  the  apostolical  see,  Robert, 
by  divine  permission  bishop  of  London,  obedience  and  reve- 
rence, with  the  honour  due  to  so  great  a  father.  We  received 
yonr  most  reverend  mandate  according  to  the  tenor  under- 
written. 

*'  William,  by  divine  permission  archbishop  of  Canterbury, 
primate  of  all  England,  legate  of  the  apostolical  see,  to  our 
venerable  brother  Robert,  by  the  grace  of  God  bishop  of 
London,  health  and  brotherly  charity  in  the  Lord.  We  are 
bitterly  grieved  when  any  of  the  flock  under  our  trust  pro- 
vokes the  Most  High  by  his  villanies,  and  strikes  himself 
with,  a  damnable  sentence,  and  rashly  throws  himself  into 
destruction.  But  human  laws  and  canonical  statutes  do 
among  other  things  abhor  covetousness,  which  is  idolatry, 

•   ["  Archiepiieopi  Cant,  Htera  missa      Choppe-churehe*.  Ei  reg.  Morton,  fol 
9m9ibuM    tpiwcopU   n^agwuit   cmUra      226.  b."] 
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and  damned  simoniacal  ambition.  But  (alas  !)  some  men's 
minds  now-a-days  are  so  darkened  and  smitten  with  outward 
things,  as  never  to  look  inward  to  themselves^  or  to  Him  that 
is  invisible,  while  they  are  puffed  up  with  temporal  honours, 
still  desiring  more,  slighting  the  ways  of  God.  Some  traffic 
for  the  gifts  of  the  Holy  Spirit,  while  they  pay  or  make 
private  simoniacal  contracts  for  churches  and  ecclesiastical 

[Acts  viii.  benefices,  forgetting  the  words  of  Peter  to  Simon,  ''Thy  money 

'^^'^  perish  with  thee,  because,''  &;c.     Others  of  these  tare-sowen, 

perverters  of  right,  inventors  of  mischief,  commonly  called 
choppe-churches,  defraud  some  by  an  unequal  change  of  bene* 
fices  through  their  wicked  intriguing  and  execrable  thirst 
of  gain ;  and  sometimes  wholly  deprive  others  of  the  bene- 
fices they  have  through  false  colours ;  insomuch,  that  being 
reduced  from  an  opulent  to  a  poor  condition,  and  not  being 
able  to  dig,  they  die  of  grief,  or  else  are  compelled  to  beg 
through  extreme  poverty,  to  the  scandal  of  the  Churdi  and 

[1  Cor.  iz.  clergy.  Others,  though  "  they  who  serve  at  the  altar  should 
^  live  by  the  altar,"  &c.,  according  to  the  Apostle,  procure  per- 

sons to  be  presented  to  churches  with  cure  and  ecclesiastical 
benefices  by  importunity  and  money,  and  to  be  instituted 
therein,  after  having  first  wickedly  sworn  that  so  long  as 
tliey  have  those  benefices  they  will  claim  no  profits  firom 
them,  nor  any  way  dispose  of  them,  but  leave  them  to  their 
direction  and  profit  [who  procured  them],  under  pretence 
of  an  exchange,  or  purely  *at  their  request.  By  which 
means  (whereas  one  church  ought  to  belong  to  one  priest, 
and  no  one  ought  to  have  several  dignities  or  parish-churches) 
one  man,  insufficient  for  one  cure  though  a  small  one,  sweeps 
to  himself  by  a  trick  the  profits  of  many  benefices,  which  if 
if  equally  distributed  would  abundantly  suffice  for  many 
learned  and  very  reputable  men  who  very  much  want  it; 
divine  worship  and  hospitality  is  neglected ;  the  indevotion 
of  the  people  toward  the  Church  and  them  who  belong  to  it 
is  increased,  and  the  cure  of  souls  is  not  minded.  Such 
carnal  men  despise  spiritual  precepts,  and  affect  temporal 
riches  in  contempt  of  eternal  rewards.  But  it  were  to  blj 
wished,  that  for  their  own  amendment  they  would  be  afraid! 
of  punishment,  by  considering  how  the  Redeemer  of  maoic 

[John  ii.     kind  cast  the  chapmen  out  of  the  temple,  saying,  "  Make  not 
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My  Father's  house  a  house  of  merchandise/'    Oar  Lord 
never  dealt  so  severely  with  any  offenders,  to  demonstrate 
that  other  sinners  ought  to  be  reprehended,  but  these  to  be 
driyen  &r  from  the  church.    'Farther,  some  raptors  rather 
than  rectors  of  churches,  shepherds  who  know  not  and  take 
no  care  of  their  flocks,  provoke  the  divine  indignation,  neg- 
lecting hospitality  without  cause,  shamefully  spend  their  time 
at  London,  devouring  Christ's  patrimony,  living  daintily  on 
the  bread  of  the  hungry,  clothing  themselves  with  the  gar- 
ments of  the  naked,  and  with  the  ransom  of  captives :  they 
dare  not  say  with  the  prophet,  ''The  Lord  is  the  portion  of  [Pa.zvi5.] 
mine  inheritance :"  but  rather,  ''We  desire  not  the  knowledge  [Job  zxi. 
of  Thy  ways*."    Whereas,  therefore,  the  cure  of  souls  is  our  ^^^ 
ehief  concern,  of  which  we  are  to  give  a  strict  account,  and  re- 
solving not  any  longer  to  connive  at  so  great  a  scandal  of  the 
clergy  of  the  Church  of  England,  and  so  perilous  and  per- 
nicious an  example,  at  the  importunate  request  of  many  we 
give  it  in  charge,  and  command  you  my  brother  in  virtue 
of  obedience,  and  do  will  and  command  that  the  rest  of  my 
anfiragans  and  fellow  bishops  of  our  province  of  Canterbury, 
be  enjoined  by  you  to  take  corporal  oaths  of  all  whatsoever 
that  are  to  be  presented  to  ecclesiastical  beneficesi  now  or 
hereafter  to  be  void  within  your  dioceses,  that  they  have  not 
given  or  promised  t  directly  or  indirectly,  by  themselves,  or  by 
any  employed  by  them  for  the  presentation,  to  the  presenter 
or  any  other  persons  whatsoever ;  and  that  neither  they  nor 
their  friends  are  obliged  by  oath  or  any  pecuniary  security, 
to  resign  or  make  exchange  of  the  benefices ;  and  that  no 
unlawful  compact  hath  been  m^e  in  this  respect,  nor  pro- 
oiae,  with  their  will  or  knowledge :  and  that  in  case  of  ex- 

'  *  [Nonnulli  preierea,  quod  dolen-  bona  panpenun,  'eturiendum  panem, 

dnm  est,  ecclesiarum  non  rectoret,  sed  nudorum    Testimenta,    redemptionein 

nptoRs,  non    boni   pastorea   gngexn  miseromm,  ad  eorum  iuteritum,  miae- 

num  cognoaceotes,  sed  Telut  merce-  rabilibua    ndbus    conaumentes ;     qui 

otni,  ad  quoa  non  perdnet  de  oribna;  sunt  istU  injustiores  aut  tarn  avari,  qui 

^oi  ucttt  ▼eriaimiliter  est  timendum»  ducatum  alus  prsbere  tenentur,  et  eos 

I^   omoipotentis    indignationem    et  bene  vivendo  per  exempla  rectse  ope- 

inm  in  die  ins  et  fiiroris  Domini  cu-  rationis  prsire,   multorum    alimenta, 

bulantes,  cuia  sua  et  debita  hospitali-  non  suum  usum,  sed  abuudantiam  et 

tate  neglectisy  in  cleri  opprobrium,  nt  delicias  faciunt,  nee  loqui  audeant  cum 

de  tUis  eorum  inaolentiis   taceamus,  verbis  prophets  **  Domiuus  pars  h»rc- 

>b«qae  cansa  necessitatis  et  rationabili,  ditas  mes ;"   sed  potius  "  Sciendam 

impadenter  Londoni  commorantur,  pa-  Tiarum  nolumus."  W.] 
tnmoDium  Jesu  Cbrisd  devorantes,  ac         f  [Johnson  omiU,  aliquid,  S.  W.]  \ 
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change  bo  proxies^  though  signed  by  notaries,  be  allowed, 
without  the  presence  of  the  principals,  and  a  provident  exa- 
mination of  the  equality  as  to  the  value  of  the  benefices,  and 
an  oath  given  by  each  party  that  no  fraud  private  or  public 
is  used  in  the  exchange :  ^and  that  the  non-residents  in  your 
dioceses  be  effectually  called  home  to  do  their  duty ;  and  the 
simoniacal  possessors,  or  rather  usurpers  of  churches  be 
severely  censured;  and  that  the  accursed  partakers  with 
Gehazi  and  Simon,  the  '^  choppe-churches,''  who  chiefly  are 
at  London,  be  in  general  admonished  to  desist  from  such 
procurings,  changings  and  trickings  made  in  their  conven- 
ticles and  simoniacal  assemblies  for  the  future*:  and  let 
them  cassate  and  cancel  all  contracts  and  bairns  frau- 
dulently made,  though  confirmed  with  oaths,  which  in  this 
case  are  null;  and  let  all  such  finuds  and  simoniacal  con- 
tracts, which  are  not  in  their  power  to  break,  be  discovered 
to  the  bishop  of  the  dioceses  in  which  such  benefices  as  are 
concerned  in  the  transaction  do  lie,  that  they  by  whose 
procurement  or  consent  these  contracts  were  made,  may  be 
enjoined  penance  according  to  their  merits,  under  pain  of 
the  greater  excommunication  after  fifteen  days'  notice,  (five 
days  being  allowed  after  each  of  the  three  usual  admonitions,) 
which  we  pass  upon  them  by  this  writing  ^from  this  time 
forward,  as  well  as  fitim  that  time  forward.  'And  do  ye 
strictly  enjoin  and  cause  other  bishops  to  be  so  enjoined,  that 
these  wicked  merchants  of  the  Lord's  inheritance,  and  such 
as  have  several  dignities,  churches  and  ''choppe-churches,'* 
be  struck  with  the  sword  of  ecclesiastical  censure,  especially 
such  of  them  as  are  in  orders,  as  being  universally  abhorred 


'  *  [Non  residentea  insuper  in  vestrft 
et  eorum  dioDcedbuB,  nisi  tubait  eTi- 
dens,  atilis,  et  rationabilia  causa  ad 
residentiam  personalem,  et  officium, 
propter  quod  datur  beneficium  impen- 
dendiun  rcTOcetit  et  rerocent  cum 
efifectu,  ne  ipsorum  sanguis  de  vestris 
aot  eorum  (quod  absit)  manibus  re- 
quiratur ;  quosque  in  beneficiis  ecclesi- 
asticts  simoniace,  rel  fraude  prsdicta 
intitulatos,  quin  Terius  intrusos  inve- 
neritis,  debitae  animadTersionis  stimulo 
percellatis  et  percellant,  cum  ubi  tales 
intrusores  ad  locum  regiminis  addu- 
cantuc,  quorum  radix  gravi  peste  in- 
fecta  est,  major  lods  illis  metuenda  est 


calamitaSi  quam  placatio  Dei,  cqjds 
iracundiam  ezinde  contra  eoa  temere 
proTOcarunt :  neonon  prsdictos  iniqoi- 
tatis  alumnosy  derum  et  eccleaiam  bUs- 
phemantes  maledictos  Qiesei  et  Siiwh 
nis  consortes  in  crimine  "  Choppe- 
churcbes"  Tulgariter  appellatos,  in 
civitate  vestra  Londonenai  pro  majori 
parte  degentes,  ut  didtur,  publiee  et  in 
genere  moneri  iaciatia,  quod  ab  eonun 
roorbosa  contagione,  et  damnoaa  pro- 
curatione  permutationam  et  deccptio- 
num  bigusmodi,  per  ipaonun  oonf  ea- 
ticula  et  seditiones  Simoniacaa  de  c^ 
tero  fiend,  desiatant  et  deaiatat  eoroB 
quilibet  cum  effectUt  W.] 
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by  all  *^  lest  by  the  neglect  of  yon  and  other  bishops  this 
clamour  be  again  repeated  in  our  ears.  And  do  ye  cause  us 
to  be  certified  of  what  you  have  done  in  the  premisses  be« 
fore  the  feast  of  St.  Michael  the  archangel  next  ensuing^ 
by  your  letters  patent  containing  a  copy  of  these  presents. 
Dated  in  our  manor  of  Slyndon,  on  the  fifth  day  of  March, 
in  the  year  of  our  Lord  1391^  and  of  our  translation  the 
eleventh  t/' 

*  I  read  reqmsita  %, 

^  JSk  nunc  pnnU  ex  tune.  This  shews  the  nature  of  conditional  ezoom- 
munication,  as  still  used  in  ecclesiastical  courts,  yiz^  that  it  takes  effect 
from  the  time  of  its  being  decreed  in  court,  in  case  the  conditions  be  not 
submitted  to  within  the  time  limited.  I  mean  it  takes  effect  in  the  design 
of  the  canon  and  the  ecclesiastical  judge,  though  not  as  to  the  temporal 
court :  and  so  the  ipw  facto  excommunication  takes  effect  as  to  the  inten- 
tion of  the  canon,  from  the  moment  that  the  &ct  is  committed ;  though  it 
can  haTe  no  effect  as  to  the  temporal  court,  till  it  hare  been  particularly 
d^iounced  against  the  party.  The  man  who  committed  the  fact  and  knew 
the  canon  was  excommunicated  in  his  own  conscience  from  that  moment 
forward :  and  this  was  a  point  of  great  moment^  while  excommunication 
was  deemed  a  real  curse. 

By  authority  of  which  reverend  mandate  we  have  enjoined 
it  by  our  letters,  as  the  custom  is,  to  be  fully  executed  as  to 
all  and  singular  its  contents,  by  all  and  singular  your  sufFira- 
gana  of  your  province  of  Canterbury  in  their  cities  and  dio- 
ceses^ according  to  the  full  power,  form,  and  effect  of  the 
said  mandate,  and  have  caused  the  said  mandate,  and  all  and 
singular  the  premisses,  so  far  as  we  are  concerned,  to  be  put 
in  due  execution  §,  and  will  cause  it  so  to  be  done  to  the  best 


'  •   [Yobis  diitrictius  injungentei,  et  mucrone  feriatis,  et  feriant,  ut  metut 

per  Tos  prsfiitis  coepiacopis  et  confra-  poenn  meta  ipBorom  ayaritife  et  prae- 

tribua  flimili  mode  injoogi  mandantes,  sumptionis  ezistat,  et  alios  pnesnmp* 

quatenas  pradictos  hcreditatia  Domini  tores  ab  illicitiB  coerceat  per  ezemplum ; 

pessimos  mercatores,  plures  eccletiaa  W.    JobDBon  otherwise  abridges  the 

et  dignitates  tic  fraadnlenter,  ut  pre-  original  of  Archbishop  Courtney's  let- 

fertur,  in  yestra  et  eomm  dioecesibus  ter,  but  without  materially  detracting 

obtineotesy    ac    eosdem    perrersitatii  from  the  senses] 

alnxnnoe  "Choppechurches"  commu-  f  [The  remainder  ia  In  Spelman  but 

nitar  dictos,  et  mazime  in  sacris  ordi-  not  in  Wilkins.] 

nibus  conatitutoa,  quomm  abnaiones  et  |  fSo  Wilkins.] 

ne&s  damnat  clems,  abominatur  popu-  §  f  Johnson  omits,  infra  nostras  ciyi- 

las,  et  ntrittsqne  sexus  consortiom  de-  tatem  et  diocesin,  Spelman.] 
testatnr,  ecclesiaBticse  aninDadYersionis 
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of  our  power,  God  permitting.  And  thus  we  have  duly  exe- 
cuted your  most  reverend  mandate,  according  to  the  demand 
and  effect  thereof  in  and  through  all  particulars.  Dated  in 
our  manor  of  Hadham  on  the  seventh  day  of  September  in 
the  year  of  our  Lord  above- written,  and  of  our  consecration 
the  eleventh. 


A.D.  MCCCXCVIII. 

PREFACE.    ARCHBISHOP  ARUNDEL'S  CONSTITUTION 

IN  HONOUR  TO  BECKET. 

Thomas  Amndel,  archbishop  of  Canterbuiy,  having  in- 
curred the  displeasure  of  King  Richard  the  Second^  was 
forced  into  banishment  for  being  accomplice  with  his  brother 
the  earl  of  Amndel,  who  suffered  death  as  partisan  with  the 
earl  of  Derby  (afterwards  King  Henry  the  Fourth).  Roger 
Walden  is  pnt  into  the  chair  of  Canterbury^  and  acted  as 
archbishop  for  two  years  or  thereabouts.  I  insert  the  fol- 
lowing constitution  not  out  of  regard  to  the  man  who  presided 
in  convocation  at  the  making  of  it^  but  as  a  demonstration  of 
the  most  excessive  bigotry  of  our  ruling  clergy  at  this  time 
toward  Thomas  Becket.  Walden^  though  he  was  ambitious 
of  the  archiepiscopal  dignity^  yet  seems  to  have  been  a  modest 
man  in  this  respect^  that  he  does  not  assume  to  himself  the 
style  of  an  archbishop^  or  primate,  for  thus  the  constitution 
runs. 
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ARCHBISHOP  ARUNDEL'S*  CONSTITUTION. 


Latin.  i^The  splendor  of  the  paternal  glory^  who  illuminates  the 
ec^j^,  62.  ▼orfd  with  ineffable  brightness,  does  then  favonr  the  pions 
[  wiikini,  desires  of  them  that  hope  in  His  most  clement  majesty,  when 
pl'mtO  ^^^^^  humble  devotion  is  assisted  by  the  merits  and  prayers 
of  the  saints.  We  desiring  to  render  Christ's  faithful  people, 
especially  such  as  dwell  in  our  province  of  Canterbuvy,  more 
acceptable  to  Godj  and  followers  of  good  works,  'do  enact  and 
ordain  in  the  convocation  of  the  clergy  of  the  province  of 
Canterbury  on  the  second  day  of  March,  A.  D.  1398,  cele- 
brated in  our  cathedral  church  of  St  Paul,  London,  with  the 
consent  of  ourself,  our  brethren,  and  suffragans  §,  and  of  the 
clergy  aforesaid,  that  the  festivals  underwritten,  that  is,  of 
St.  David,  bishop  and  confessor,  whose  body  and  relics  are 
at  Menevia,  on  the  kalends  of  March ;  and  St.  Chad^,  whose 
body  and  relics  are  in  the  church  of  Lichfield;  *St.  Wene- 
fred,  virgin  and  martyr  ||,  whose  body  and  relics  are  reposited 


*  [  In  the  addenda  to  the  first  edition 
JohnBon  ^ycs  under  the  year  1398  this 
direction,  "In  the  title,  the'  reader 
may,  if  he  please,  suhttitute  Walter 
for  Arundel;"  of  course  he  means 
Walden,  who  in  the  passage  quoted 
helow  from  Wilkins  plainly  styles  him- 
self archhishop  of  Canterhary.] 

f  ["  Litera  arehiep.  Cantuar,  pro 
eeUbratione  fettorum  S.  Davidt  Cedda, 
Wen^firida  et  Sancti  Thoma  Martyrit, 
Ex  reg.  Exon.  Stafford  A.  foL  16.  et 
ex  MS.  Bodlei.  super.  D.  1.  Art.  43."] 

X  [Wilkins  begins  the  constitution 
with  the  following  passage,  omitted 
Lynd.  app.,  p.  62 : 

Robertus,  permissione  diyina  Lon- 
donensis  episcopus,  dilecto  in  Christo 
filio  archi^acono  nostro  London,  salu- 
tem,  gratiam  et  benedictioneniL  Lite- 
ras  reverendissimi  in  Christo  patris  et 
domini  dom.  Rogeri  Dei  gratia  Cantuar. 


Archiepiscopi,  totius  Anglise  primatis. 
et  apostolicsB  sedis  legati,  naper  reoe- 
pimus,  tenorem  qui  sequitnr  Terborum 
continentes;  Rogerus,  permissione  di- 
▼ina  Cant  archiepiseopus,  totius  Aa- 
glise  primas,  et  apostoUcse  sedis  legs- 
tus,  Tener.  patri  nostro  domino  Roberto, 
Dei  gratia  London,  episcopo,  Sainton, 
et  fratemam  in  Domino  eharitatcoL 
Splendor,  &c.  Compare  Archbishop 
Chichley's  constitution,  below,  A«D. 
Hlfi,  ].] 

'§  [in  ultima  conYOcatione  den 
provincin  nostrae  Cant,  seeaodo  di« 
mensis  Martii,  in  ecclesia  veetra  o- 
thedr.  S.  P.  London,  celebrata,  de  eon- 
sensn  Testro,  aliorumque  confnttruia  et 
suffiraganeorum  nostrorum,  W.j 

%  [Johnson  omtte,  emscopi  et  c<s>- 
fessoris,  6  non.  Martii,  W*.] 

I)  [Wilkins  osii/s,  and  martyr.] 
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in  the  oonventual  church  of  St.  Thomas  the  martyT,  without 
the  walls  of  the  town  of  Shrewshury  in  the  diocese  of  Coven- 
try and  Lichfield,  and  our  province  of  Canterbury,  on  the 
third  day  before  the  nones  of  November,  'be  devoutly  cele- 
brated in  all  times  coming  every  year,  and  on  the  days  before 
mentioned,  by  the  clergy  of  our  province  in  all  their  churches, 
with  nine  ^lessons,  and  all  other  things  particularly  belonging 
to  the  office  of  the  saints  of  whom  we  have  spoken ;  with  the 
cooiinon  [office]  in  places  where  the  proper  service  for  these 
saints  is  not  to  be  had ;  and  that  the  feasts  of  these  saints 
on  the  days  above  specified,  be  marked  and  distinguished  in 
some  kalendar  of  every  church  of  our  province*. 

*  Here  should  be  added,  on  the  second  of  March.  But  either  this  oon« 
stitation  was  yeiy  ill  drawn,  or  this  is  a  very  imperfect  copy. 

^  By  what  here  follows  it  is  evident  that  when  a  holjday  was  enjoined 
to  be  kept  by  a  conTocation  or  archbishop  over  the  whole  proTincCy  or  by  a 
bishop  in  his  diocese,  it  does  not  therefore  follow  that  the  conyocation  or 
archbishop  drew  an  office  for  the  day,  and  enjoined  the  using  of  it.  The 
court  of  Borne,  which  had  the  sole  power  of  canoniiing  saints  and  appoint- 
ing their  festivals,  either  drew  an  office  proper  for  the  day,  which  was  by 
degrees  dispersed  into  all  churches  and  inserted  into  their  books,  or  else 
tbej  left  the  festival  to  be  kept  at  large  by  some  common  office.  And 
whoever  looks  into  their  books  will  find  such  common  offices  for  saints  of 
all  ranks  and  denominations,  as  in  the  cases  here  mentioned  they  have 
Comtnuna  untus  potUifieis,  Commune  uniuB  pontificts  et  mariyrU,  ^e^ 
Comfnune  unitu  virgtniSy  Commune  plurimarum  virginum.  The  con- 
stitution speaks  of  proper  offices  for  the  saints  here  mentioned,  but  sup- 
poses that  all  churches  were  not  furnished  with  them ;  and  till  they  were, 
leaves  them  to  be  celebrated  in  those  churches  according  to  the  eommon 
forms. 

Bnt  although  we  ought  to  extol  all  and  singular  that  are 
settled  in  the  kingdom  of  heaven  with  sonorous  praises,  and 
to  honour  them  with  a  solicitous  zeal^  yet  it  is  fit  that  with 
oar  loudest  voices^  and  peculiar  praises,  and  spiritual  honours 
we  should  extol,  sound  forth,  and  venerate  the  most  glorious 


^*  [per  anivenas  ecclesiai  nostra 
Cant.  proTinciie,  quamlibet  vis.  dieka- 
T11IX1  festivitatam,  cum  9  lectionibus, 
et  cseteris  omnibus  ad  officium  aanc- 
torain,  de  quibus  prsmittitur,  singu- 
lariter  pertinentibus,  de  communi  in 
locia,  abi  proprium  senritium  de  Sanc- 
tis hujusmodi  non  habeturj  ordinavi- 
mus  et  Btatuimos,  annit  singulis,  per- 


petnis  futuris  temporibas,  a  elero  dicta 
nostra  proYincia  devotius  celebrari, 
diebusque  pranotatis,  ut  prafertur, 
debito  deTotionis  obsequio  oicendL  de 
eisdem,  ac  festa  sanctorum  hujusmodi, 
sub  diebus  et  mensibus  pranotatis,  in 
aliquo  cujuslibet  ecclesia  dicta  no* 
stra  Cant  proYincia  calendario  intitu- 
lari  pariter  et  sigpaarL  W.] 


456 


Arundel's  constitution. 


[A.  D.  1898. 


bishop  and  martTr  St.  Thomas,  the  patron  of  ns,  and  of  the 
church  which  is  the  head  and  mistress  of  all  the  churches  of 
the  said  province,  who  is  known  to  have  shed  his  blood  for 
the  ecclesiastical  liberty,  and  by  whose  merits  and  passion 
our  whole  province  of  Canterbury  is  made  to  shine,  and  the 
Church  universal  is  decorated.  Upon  this  consideration,  we 
in  the  convocation  aforesaid,  'with  the  concurrent  advice 
and  consent  of  ourself,  and  the  others  before-mentioned*, 
do  ordain  and  enact  that  a  ^commemoration  of  the  afore- 
said most  glorious  martyr  St.  Thomas,  be  laudably  observed 
every  where  in  our  province  of  Canterbury  once  in  every 
week,  that  is,  on  'Tuesday,  if  it  may  conveniently  be  done, 
otherwise  on  some  day  of  the  week,  if  it  fit  better,  'in  the 
same  order  with  the  ®  commemoration  of  the  feast  of  the 
placets  to  the  honour  and  glory  of  the  Church  and  the  said 
martyr  J. 

*  A  commemoratioii  or  memoiy  is  a  oolleciion  of  some  antiphons,  pimj«ts, 
&c.,  to  be  inserted  into  the  office  of  the  daj  in  honour  to  some  saint  of  lener 
rank,  or  whose  daj  Mia  on  a  greater  festival  or  a  solemn  fast ;  or  in  honour 
to  some  saint  of  great  magnitude,  on  such  days  as  are  not  peculiarly  set 
apart  in  honour  to  him. 

*  In  the  office  on  the  translation-day  of  this  reputed  saint,  it  is  sid 
that  he  vras  bom,  banished,  had  a  revelation  firom  Ourist,  retomed  from 
banishment,  was  killed,  and  had  his  translation  (that  is,  the  removal  of  his 
corpse  from  the  grave  to  the  shrine)  performed  all  on  a  Tuesday. 

*  The  feast  of  the  place,  that  is,  Uie  day  on  which  the  church  of  each 
place  was  founded,  is  always  to  be  kept  as  a  principal  double  ;  that  is,  &$ 
a  feast  of  the  very  highest  rank,  and  the  oommonoration  was  proportioo- 
able  to  the  feast. 


'*  [vestro  et  aliorum,  de  qoibus 
prfefertur,  concurrente  conailio  pariter 
et  assensu,  W.] 

'  f  [sub  regfiilft  commemorationis 
festi  loci,  W.] 

X  [The  letter  of  Roger  Walden  in 
Wilkins,  vol.  iii.  p.  235-6,  containing 
farther  a  sentence  relating  to  the  exe- 
cution of  the  foregoing  constitution,  and 
a  long  paragraph  ordering  a  collection 
on  behalf  of  Abbot  Nicolas,  as  resoWed 


in  the  same  conrocatioa,  is  dated, "  In 
manerio  nostro  de  Croydon,  8  die  diet 
roensis  Martii,  A.D.  mcccxcvii.  et 
nostra  consecrationis  anoo  prime :" 

After  this  follows  a  postscript  to  the 
whole  by  Robert  (Braybrook,  codm- 
crated  bishop  of  London  A.D.  1531.' 
dated,  '*  In  manerio  nostro  de  Stebbts- 
hythe  die  15  mensis  Aprilia,  A.D. 
Mcccxcviii.  et  nostne  consecntiotiif 
anno  xvii."] 
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ARCHBISHOP  ARUNDEL'S  CONSTITUTIONS  AOAINST 

LOLLARDS. 

The  constitution  of  Lord  Thomas  Arundel,  archbisliop  of    Latih. 
Canterbury,  published  in  a  convocation  of  the  whole  clergy  ^  JJg  V 
of  his  province  celebrated  at  Oxford,  A.  D.  1408 ;  Henry  the  »» IL 
Fourth  reigning  in  England,  Gregory  the  Twelfth,  Alexander  tS!  a    ' 
the  Fifth,  and  Benedict  the  Thirteenth  exercising  the  papal  f'j^^\ 
jurisdiction  all  at  once.  apjp.,  jp.  64. 

Thomas,  by  divine  permission  archbishop  of  Canterbury,  y^^  iiL** 
primate  of  all  England,  and  legate  of  the  apostolical  see,  to  P-  314*.] 
aU  and  singular  our  Tcnerable  fellow-bishops,  brethren  and 
suffiragansy  abbots  and  priors,  deans  of  cathedral  churches, 
archdeacons,  provosts  and  canons,  rectors,  vicars  and  chap- 
lains of  parish  churches,  and  all  clerks  and  laics  whatsoever 
within  our  province  of  Canterbury,  health,  and  firm  ad- 
herence to  the  doctrine  of  holy  mother  Church.     He  does 
an  injury  to  the  most  reverend  synod  who  examines  its 
determinations:   and  since  he  who  disputes  the  supreme 
earthly  judgment  is  liable  to  the  punishment  of  sacrilege, 
as  the  authority  of  civil  law  teaches  us ;  much  more  griev- 
oady  are  they  to  be  punished,  and  to  be  cut  off  as  putrid 
members  from  the  Church  militant,  who,  leaning  to  their  own 
wisdom^  violate,  oppose,  and  despise,  by  various  doctrines, 
words,  and  deeds,  the  laws  and  canons  made  by  the  key- 
keeper  of  eternal  life  and  death,  (the  vicegerent  not  of  an 
earthly  man,  but  of  the  true  God,  and  to  whom  God  Him- 
self has  given  the  rights  of  a  celestial  empire,)  when  they 
have  been  published  according  to  form  and  canon,  and  ob- 
served by  the  holy  £Eithers  our  predecessors,  even  to  the 
glorious  effusion  of  their  blood,  and  *  dissipating  of  their 
brains.     'For  they  ought  to  consider  that  in  the  Old  Tes- 
tament  Moses   and  Aaron  were    [the   first]    among$t   the 


•  ["  CoMMiUmiwnei  dommi  Thomm 
**rnndelt  CantmaHeutU  arekiepUeopi, 
fa  *4g  in  ConvoeaHone  prmlatonm  et 
eler.  ranhutriensis  provmtuB,  m  eceletia 
eathedraU  A  PauR  Lcndom,  incepta  14 
die  menMts  JammarU,  A.D.  1408,  e<  traM- 
hiUmii  9m^  an,  xHL  contra  fuereticot. 
Ex  reg.  Arandel  11.  fol.  10,  et  MS. 


Eli.  2S5.  et  MS.  Lamb.  17."    Wilkini 
adds  the  following  note : 

MS.  Eli.  ad  A.C.  1407,  concilium 
hoc  remittit  Conatitntiones  he  in  pro- 
Tinciali  concilio  Oxonii  habito  edits, 
et  deinde  repetita  promulgatione  in 
concilio  hoc  Londinenai  aancitc  fue- 
runt] 
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priestd^;  and  in  the  New  Testament  there  was  a  distinc- 
tion among  the  Apostles;  and  our  Lord  granted,  and  the 
Apostles  agreed,  that  Peter  called  ^Cephas,  that  is,  the  head, 
should  be  the  prince  of  the  Apostles,  as  being  he  to  whom  it 
[  Luke  was  said ''  When  thon  art  converted  strengthen  thy  brethren :'' 
uil  82.]  1^  if  lie  ]i||d  said,  if  there  be  any  doubt  among  them,  do  thou 
confirm  them  in  what  is  good;  which  our  Lord  would  not 
have  said  if  He  had  not  determined  that  others  shoidd  obey 
him.  But  we  experience  to  our  grief,  that  the  old  sophister 
knowing  that  sound  doctrine,  as  determined  by  the  fathers, 
which  keeps  the  people  in  the  unity  of  the  faith  under  one 
head,  would  obstruct  his  malice,  endeavours  to  extirpate 
that  doctrine,  and  falsely  calls  vice  virtue,  that  by  separating 
men  by  degrees  from  their  universal  sacred  mother^  he  may 
erect  to  himself  a  church  of  malignants :  he  transforms  him- 
self into  an  angel  of  light  while  he  traduces  the  ancient  doc- 
trine, and  would  bring  in  new  ones  of  his  own  making,  which 
he  falsely  pretends  would  be  for  the  better;  but  he  means 
nothing  but  schism,  and  the  weakening  of  the  faith  (by  con- 
trariety of  opinions  [taken]  from  Jews,  pagans,  and  other 
infidels,  and  perverse  men)  and  the  profanation  of  mysteries, 
by  which  the  emblem  in  the  Apocalypse  is  verified,  *^^'One 
sitting  on  a  black  horse  held  a  balance  in  his  hand/'  By  this 
heretics  are  meant,  who  allure  people  to  them  with  an  appear- 
ance of  what  is  right  and  just  under  the  figure  of  a  balance, 
but  afterwards  comes  the  horse  with  his  black  tail  scattering 
poisonous  errors,  and  publishing  scandals  by  persona  elected 
to  evil;  who  (alas)  preach  before  they  are  sent,  and  sow  be- 
fore they  have  winnowed  their  seed :  and  by  not  considering 
the  prohibitive  decrees  and  canons  against  such  sowers,  they 
prefer  a  diabolical  sacrifice  before  obedience  to  the  Church. 

'  Here  he  eyidently  alludes  to  the  murder  of  Becket,  whose  brains  were 
dashed  out  by  the  assassins. 
^  Here  the  skill  in  languages  and  logic  are  both  alike. 
•  Rev.  tL  5» 

We  therefore,  considering  that  by  not  resisting  error  we 
might  seem  to  approve  it,  and  that  we  should  cherish  the 
viper  by  not  suppressing  it,  and  desiring  to  shake  the  dust 
off  our  feet,  and  consult  the  honour  of  holy  mother  Churck, 

'•  [Considerare  enim  deberent  quod      primi  inter  eos  fuerunt ;   S.  W.    Cf. 
in  antiquo  traditur  Testamento,  Moyses      Pb.  xcix.  6,  (zcviii.  6.  Vulg.)] 
et  Aaron  in  sacerdotibua  ejus,  id  est, 
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and  sow  tbe  one  holy  doctrine  in  the  Churchy  especiaUy  in 
our  province  of  Canterbnrj,  (so  far  as  we  may  with  God's 
assistance^)  to  the  increase  of  faith  and  divine  worship,  and 
for  the  rooting  up  of  'tares,  and  whatever  evils  have  sprang 
np  by  means  of  perverse  preaching  and  unsound  doctrine,  to 
obviate  all  peril  of  souls,  and  removing  all  obstacles  by  which 
oar  province  may  be  embarrassed,  with  the  advice  and  oon- 
Nnt  of  our  suffragans,  and  other  prelates  present  in  this 
convocation  of  the  clergy,  and  of  the  proxies  of  those  that 
are  absent,  and  at  the  instant  petition  of  the  proctors  of  the 
whole  clergy  of  our  province  of  Canterbury,  and  for  the 
ttrengthening  of  the  "common  law  made  in  this  behalf,  we 
add  the  just  following  penalties. 

'  As  in  this  whole  declamatory  preface  he  eWdenily  aimed  at  the  Wic« 
lifijBtSy  80  more  particularly  in  this  place :  they  were  commonly  called 
Lollards,  in  allurion  to  the  lolium  or  aizani»  in  the  parable*,  though  tome 
ay  horn  one  Lolhard  a  Qerman,  who  was  some  time  before  Wiclif  f. 

*  By  the  common  law  is  evidently  meant  the  statute  made  to  enable 
bishops  to  take  i^,  imprison,  degrade,  lay  fines  on  heretics,  and  if  they 
proTed  obstinate,  to  deliver  them  up  to  the  secular  magistrate  to  be 
burned,  which  was  made  seven  years  before  the  following  constitutions  t ; 
10  much  more  forward  was  the  seal  of  parliaments  agaiost  heresy  in  this 
ige  than  that  of  convocations. 

1.  We  enact,  decree,  and  ordain,  that  no  'secular  or  re-  [Lynd., 
gular,  unless  authorized  by  the  » written  law,  or  by  special  ^  ***'^ 
privilege,  take  to  himself  the  office  of  preaching  the  word  of 
God,  or  do  in  any  wise  preach  to  the  people  or  clergy  in 
Latin,  or  in  the  vulgar  tongue,  within  a  church,  or  b  without 
it,  unless  he  present  himself  to  the  diocesan  of  the  place  in 
which  he  attempts  to  preach  and  be  examined;  and  then 
being  found  qualified  both  by  manners  and  learning,  let  him 
be  sent  by  the  diocesan  to  preach  to  some  certain  parish  or 
parishes,  as  to  the  same  ordinary  shall  seem  expedient,  in 
respect  to  the  qualifications  of  the  man.  And  let  none  of 
the  aforesaid  presume  to  preach,  unless  assurance  be  first 


*  [Lyndwood,  Provineiale,  p.  200, 
gl  Lollardm,  CC  Cbaucer,  Squire's 
prolcwue,  L  10 — 21.] 

t  [EiMlem anno ( 1 309 ) quidam bypo- 
crit»  gyroTSgi,  qui  LoUtfdi,  sire  Deum 
laudantes  vocakMuitur,  per  Hannoniam 
et  Brabantiam  quasdam  mulieres  no- 
biles  deceperunt.  Hocsemias,  1.  i.  c. 
31.  sp.  Bsynaidi  Aonales  £cel.,  torn.  v. 


?.  101.  tub  amu  1318.  Walter  tbe 
lollard  to  whom  Johnson  refers  began 
to  preach  in  Germany  A.D.  1316,  and 
was  put  to  death  at  Cologne  in  1322. 
See  also  Du  Cange,  Glossarium,  art. 
LoUardi.] 

X  [**  2  Hen.  IV."  MS.  note  Wrang- 
ham.  See  Sututesof  the  Realm,  2  Hen. 
IV.  c.  15.  vol.  ii.  p.  125-8.] 
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given  in  proper  form  of  their  being  sent  and  anthorised ;  so  as 
that  he  who  is  *  authorized  by  written  law^  do  come  according 
to  tho  form  therein  limited ;  and  that  they  who  say  they 
come  by  ^special  privilege,  do  really  shew  that  privilege  to 
the  rector  or  vicar  of  the  place  where  they  preach ;  and  that 
they  who  pretend  to  be  sent  by  the  diocesans  of  the  places, 
do  shew  the  letters  of  that  diocesan  drawn  for  that  porpose 
under  his  great  seal.  But  we  take  a  ^  perpetual  curate  to  be 
sent  by  law  to  the  place  and  people  of  his  cure.  But  if  any 
of  the  aforesaid  be  under  a  suspension  or  prohibition  firom 
preaching  passed  by  the  diocesan  of  the  place  or  other  supe- 
rior, for  any  errors  or  heresies  which  he  is  pretended  to  have 
formerly  preached,  affirmed,  or  taught,  let  him  not  thence- 
forth preach  any  where  in  our  province  till  he  has  purged 
that  defect  according  to  the  determination  of  him  who  sus- 
pended or  prohibited  him ;  and  be  again  restored  to  preach : 
to  which  purpose  let  him  be  bound  to  carry  with  him  the 
letters  testimonial  of  him  that  restored  him,  and  shew  them 
in  the  place  where  he  preaches.  But  let  "^parish  priests  and 
temporary  vicars  (not  perpetual)  who  are  not  sent  in  form 
aforesaid,  only  simply  preach  those  things  which  are  expressly 
contained  in  the  provincial  constitution  (together  with  the 
usual  ■'prayers)  which  was  well  and  piously  published  by 
o  John  of  good  memory  our  predecessor,  as  a  supply  to  the 
*'  ignorance  of  priests,''  with  which  words  it  begins.  And  we 
will  that  this  be  had  in  every  parish  church  of  our  province 
of  Canterbury  within  three  months  after  the  publication  of 
these  presents,  and  that  it  be  effectually  published  by  those 
priests  every  year,  and  every  time  that  [the  constitution] 
itself  requires.  And  lest  this  wholesome  statute  should  seem 
to  mean  some  evil  on  account  of  any  pecuniary  exactions,  we 
will  and  ordain  that  the  examination  of  the  persons  aforesaid, 
and  the  letters  of  the  diocesan  to  be  drawn  for  them,  be  sped 
with  all  expedition,  p  gratis,  and  without  any  difficulty,  by 
those  whose  office  it  is,  and  to  whom  it  is  known  to  belong. 
If  any  one  do  knowingly  violate  this  our  statute  (which  is 
only  a  putting  the  ancient  law  in  execution)  after  its  pub- 
lication, by  preaching  of  his  own  temerity,  contrary  to  the 
form  herein  mentioned,  let  him  incur  the  sentence  of  greater 
excommunication  ipso  facto :  and  we  reserve  the  absolntion 
'^^  him  to  ourself  and  our  successors,  by  the  tenor  of  these 
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presents.  But  if  such  preacher  despising  this  statute  do  a 
second  time  preach,  teach,  affirm,  or  pertinaciously  by  word 
or  deed  intimate  that  the  Church  has  not  power  to  make 
such  ordinances  by  the  persons  of  its  prelates,  let  the  sen- 
tence of  excommunication  be  duly  aggravated  against  them 
by  the  superiors  of  the  places,  ^and  let  them  be  forbid  all 
communion  with  Christian  people :  and  when  they  are  law- 
fully convicted  of  it,  let  them  be  declared  heretics  by  the 
ordinary  of  the  place,  and  from  that  time  be  reputed  heretics 
and  schismatics  by  all,  to  all  effects  of  the  law ;  and  let  them 
incur  the  penalties  of  heresy  and  schism,  as  expressed  in  the 
law  ipso  facto,  and  especially  that  their  goods  be  deemed 
confiscated  in  law,  and  seized  by  those  to  whom  they  belong, 
unless  they  repent  and  abjure  in  the  accustomed  form  of  the 
Church.  And  if  their  fautors,  receivers,  and  defenders  de- 
sist not  within  a  month,  after  they  have  lawfully  been  admo- 
nished in  this  behalf  by  their  superiors,  let  them  have  the 
same  punishment  inflicted  on  them  in  all  respects  when  they 
haye  been  convicted  of  it. 

'  Supply  priest ;  for  none  but  a  priest  may  preach,  except  a  deacon  be 
curate :  for  then  he  may  preach  to  his  own  subjects.    Lyndwood*. 
'  See  note  i  below. 
^  Frian  might  preach  in  churchyards  or  streets.    Lyndwoodf. 

*  By  the  canon  Uiw,  the  pope  is  allowed  to  preach  every  where;  the 
bishop  in  his  own  diocese,  or  in  any  other,  where  he  is  not  expressly  pro- 
hibited by  the  proper  bishop.  A  master  or  doctor  in  divinity,  or  any 
preacher  licensed  to  any  parish  or  parishes,  may  be  admitted  to  preach  by 
any  curate  in  transUu.  Friars  preachers,  and  minors  |  may  preach  any  where 
of  common  right,  though  of  old  this  was  a  privilege  specially  granted  by 
the  pope.    Lyndwood). 

'  These  were  Augustinian  and  Carmelite  friars,  who  had  no  decretal  in- 
serted into  the  Corp.  Jur.  Can.,  whereby  to  grant  them  a  general  licence, 
as  the  preachers  and  minors  had^. 

'  That  is,  the  rector,  vicar,  or  whoeyer  had  a  perpetual  title  to  the  cure 
of  souls  in  any  church  ||. 

*  This  wholly  sets  aside  the  authority  of  can.  49,  1603 ;  for  these 
wLTtrmw^  and  the  old  common  law  of  the  Church  here  declared  by  Lynd- 
wood,  are,  I  conceive,  of  greater  authority  than  our  last  canons,  which 

*  rPioTincisle,  p.  288,  gL  Saeu-  |  ri.e.  Dominicans  and  Francis- 
/oTM.]  cans.! 

t  [^irf  extra.  SciL  in  coemeterio,  vel         )  [Prorinciale,  p.  289,  gl.  AuctoH- 

pUteia  publicis,  prout  est  coneesaum  %atu$  est. — Limitata  in  eo.] 
frambua.  de  sepult.  e.  dudum.  ver.  pra-  %  [Ibid.,  sL  Prwilegio  Jpecfa^i.] 

dicare.  per  Paulum  in  Clem,  ibid.]  ||  [Ibid.,  gl  Viewrio.] 
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were  never  authorized  by  parliament)  as  these  old  proyincials  aze,  so  ht 
as  thej  are  not  contraiy  to  prerogatiyes  royal,  &c. 

*  The  bidding  of  the  beads  is  here  evidently  meant^  of  which  yon  lure 
a  veiy  ancient  form  in  Anthony  Harmer*.  It  was  called  piayen^  by  les- 
son of  the  Kyrie  Eleison,  Ave  Maria,  and  Paternoster,  being  serenl  times 
repeated  after  the  several  exhortations  :  so  the  exhortation  to  prajcr  in 
the  fifty-fifth  canon  is  called  a  prayer  in  the  title  of  that  canon  <m  account 
of  the  Lord's  Prayer,  with  which  the  preacher  is  to  conclude  it 

*  See  const.  9.  of  Peckham,  AJD.  1281. 

'  It  is  certain  this  constitution  as  to  this  clause  of  granting  the  licence 
without  pay  is  as  much  in  force  as  any  ecdesiastical  canon  or  prorisicn 
that  ever  was  made  in  England.  Lyndwood  says  nothing  mutt  be  u> 
oepted,  though  the  priest  freely  offer  it^  and  proves  it  from  the  canon 
lawf. 

*  The  sentence  of  greater  excommunication  was  aggravated  by  actoall; 
excommunicating  them  that  conversed  with  those  who  were  under  this 
sentence  with  a  lesser  excommunication ;  and  if  they  persisted  to  conTcnc 
with  them  after  admonition  given,  with  a  sentence  of  greater  exoommu- 
nication. 

[Lynd.,  2.  Farther,  let  not  the  clergy  or  people  of  any  parish  or 
p.  294.J  pi^e  whatsoever  in  our  province  admit  any  one  to  preach  in 
churches,  churchyards,  or  any  other  places,  unless  full  assu- 
rance be  first  given  of  his  being  authorised,  privileged,  or 
sent,  according  to  the  form  aforesaid;  otherwise,  let  the 
church,  churchyard,  or  'other  place  whatever  where  the 
preaching  was,  be  ipso  facto  laid  under  ecclesiastical  int^- 
diet,  and  so  remain  till  they  who  admitted  or  permitted  him 
so  to  preach,  have  made  satisfaction,  and  have  procured  i 
relaxation  of  the  interdict  in  due  form  of  law  to  be  made  bj 
[8.  W.]  the  diocesan  or  other  superior.  Farther,  as  the  good  hnsband* 
^^St^  ^^^  BO^s  ^^  ^^^  0^  ^^^^  ground  as  is  most  fit  to  produce 
com,  we  will  and  command  that  the  preacher  of  Ood's  woid 
coming  in  form  aforesaid,  do  observe  a  decorum  as  to  the 
subject  matter  in  his  preaching  to  the  clergy  or  people,  9» 
that  the  seed  be  fitted  to  the  auditory  under  him,  by  preach- 
ing to  the  clergy  chiefly  of  those  vices  that  are  grovring  up 
among  them ;  and  to  the  laymen  of  the  sins  most  rife  amoof 
them,  and  not  otherwise.  Else  let  him  that  so  preacheth  U 
canonically  and  sharply  punished  by  the  ordinary  of  the 
place,  according  to  the  quality  of  the  offence. 

•  [See  "  Errors  and  Defects  in  (Bp.      ton,)  pp.  68,  ]66-8.   Lond.  1683.] 
Burnet's)    Hist  of   Reformation,  by         f   fProTincude,  p.  291,  gL  &a^ 
Anthony  Harmer,*'  (i.e.  Henry  Whar-      tione,} 
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'  By  the  place  here  we  aze  to  understand  the  men  of  the  place.    Lynd- 
wood*. 

3.  Because  that  part  which  does  not  agree  with  its  whole  [4.  W.] 
is  rotten,  we  decree  and  ordain  that  no  preacher  of  the  word  ^  ^^  j 
of  God,  or  other  person,  do  teach,  preach,  or  observe  any 
thing  in  relation  to  the  sacrament  of  the  altar,  matrimony, 
confession  of  sins,  or  any  other  sacrament  of  the  Church  or 
article  of  faith,  any  thing  but  what  hath  been  determined  by 
holy  mother  Church,  nor  call  in  question  any  thing  that  has 
been  decided  by  her;  nor  let  him  knowingly  speak  scandal- 
ously either  in  public  or  private  concerning  these  things; 
nor  let  him  preach  up,  teach,  or  observe  any  sect  or  sort  of 
heresy  contrary  to  the  sound  doctrine  of  the  Church.  Let 
him  incur  the  sentence  of  excommunication  ipso  facto,  who 
knowingly  and  pertinaciously  attempts  the  contrary  after 
the  publication  of  these  presents ;  from  which  let  him  not  be 
absolved  except  at  the  point  of  death,  unless  he  reform  him- 
self  (by  first  abjuring  heresy  generally  or  simply  in  the  ac- 
customed form  of  the  Church,  at  the  discretion  of  the  ordi- 
nary, in  whose  territory  he  is  convicted  of  having  committed 
the  offence;)  and  have  received  salutary  penance  for  what  he 
has  done :  'and  if  he  undertake  to  do  this  a  second  time,  and 
so  relapse  t,  let  him  be  declared  a  heretic  and  relapse  convict 
by  sentence  formally  passed,  and  let  his  goods  be  deemed 
confiscated,  and  seized  by  'them  to  whom  they  belong.  And 
we  will  that  the  penance  before  mentioned  be  such,  that  if 
any  man  have  publicly  or  privately  taught,  preached,  or 
affirmed  any  thing  contrary  to  the  determination  of  the 
Church,  contained  in  the  decrees,  decretals,  or  our  ^consti- 
tutions  provincial,  or  any  sort  of  heresy  or  sect,  he  shall  ex- 
pressly recant  the  things  so  preached,  taught,  or  aflSrmed  in 
the  parish  church  of  the  place  where  he  preached,  taught,  or 
affirmed  them,  upon  some  one  or  more  Lord's-days,  or  other 
solemn  days,  at  the  discretion  of  the  ^ordinary,  according  as 
he  is  convicted  to  have  offended  more  or  less,  at  high  mass, 
when  the  greatest  number  of  people  is  present;  and  shall 
effectnaUy  and  without  fraud  preach,  teach,  and  recite  the 

•   [PrOTiDcUle,  p.  294,  g1.  Quicunque  lit,  Lyod^ 

locus.}  Quod  81  secuodo  le  ingesserit,  red- 

f  [Quod  si  secundo  se  ingesserit,  divayerit,  seu  relapsus  fuerit,  W.] 
sicque  recidiYaverit,  vel  relapsus  fue- 
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[6,  W.] 
[Lynd., 
p.  282.] 


determinations  of  the  Church ;  and  shall  be  otherwise  pun- 
ished in  proportion  to  his  demerits,  as  shall  seem  most  expe- 
dient to  the  ordinary. 

•  The  immoTable  estates  both  of  clerks  and  laymen  belonged  to  the 
secular  or  ecclesiastical  lord  of  the  fee,  and  so  did  the  moyable  goods  of 
laymen ;  but  the  moyables  of  clerks,  in  this  case,  belonged  to  the  chuichei 
in  which  they  were  beneficed ;  and  if  they  were  not  beneficed,  to.  the  bi- 
shop of  the  diocese.    Lyndwood*. 

*  That  is,  all  this  book  of  proTincial  constitutions,  says  Lyndwood,  not 
Arundel's  only.  And  he  asserts  the  obligation  of  all  these  constitations 
from  the  canon  lawf. 

^  Lyndwood  asserts  the  bishop  to  be  ordinary  in  cases  of  hecesy,  eren 
in  exempt  religious  houses :  he  confesses,  that  according  to  the  canonists, 
they  are  but  delegated  ordinaries ;  but  seems  to  think  they  are  delegated 
by  law,  (meaning  the  canon  law,)  though  popes  were  ¥rilling  to  have  it 
thought  they  were  delegated  by  them.  To  me  the  opinion  of  these  cuiod- 
ists  seems  most  just^  who  said  that  the  power  of  the  bishop  in  plaos 
exempt  (as  to  the  point  of  heresy)  was  a  restitution  of  his  ordinary  power ; 
and  that  therefore  he  was  the  proper  ordinary  by  this  restitution,  la  he 
certainly  was  before  the  popes  wrested  this  power  from  him  by  grantisg 
these  exemptions.  Tet  Lyndwood  owns  that  this  constitution  does  not 
reach  exempt  places,  unless  they  were  parish  churches  t. 

4.  Because  an  old  vessel  retains  a  relish  of  what  it  first 
contained^  we  enact  and  ordain  that  masters  and  all  who 
teach  boys  or  others  the  arts,  or  grammar,  and  that  instruct 
men  in  the  first  sciences,  do  by  no  means  undertake  to  in- 
struct them§  in  the  sacrament  of  the  altar,  or  other  sacn* 
ments  of  the  Church,  or  upon  any  theological  point  contnry 
to  the  determinations  of  the  Church;  nor  in  expounding 
any  text  of  Scripture  otherwise  than  of  old  it  used  to  be  ei- 
pounded ;  and  that  they  do  not  permit  their  scholars  or  dis- 
ciples publicly  or  even  privately  to  dispute  concerning  tbe 
Catholic  faith,  or  the  sacraments  of  the  Church.  Let  him 
that  transgresses  be  severely  punished  as  a  fautor  of  erron 
and  schism  by  the  ordinary  of  the  place. 


•  [ProTinciale,   p.   297,  g1.  Octm- 
pentur.l 

f  [ibid.,   gl.  NottrU.—FrovlnciaH'' 
bus.] 

'  X  [Provinciale,  p.  297,  gl.  Fptiug 
loeL — Ordinarii  ipthu  locL  Lyndwood 
refers  to  an  earlier  glosa  on  the  same 
constitutioD,  where  among  other  state- 
meats  be  has  the  following : 


OrdinariL  L  e.  Episcopi  in  svii  ^' 
cesibus,  qui  habent  ordinamm  jars- 
dictionem  circa  non  exemptoa  so* 
dioBcesis :  Circa  exemptoa  yero  in  su 
dicBcesi  ezistentes  habent  junidkt^ 
nem  delegatam  a  papa,  ibid.,  pw  291^ 

)  [Johnson  omitt,  de  fide  catbolici. 
Lynd.,  S.  W.] 
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5.  Because  a  new  path  oftener  misleads  men  than  an  old,  [0-  ^O 
we  will  and  ordain  that  no  book  or  treatise  composed  by^^l^^'j 
'John  Wicklif^  or  by  any  other  in  his  time,  or  since,  or 
hereafter  to  be  composed,  be  henceforth  read  in  the  schools, 
halls,  inns,  or  other  places  whatsoever  within  our  province 
aforesaid,  and  that  none  be  taught  according  to  such  [book] 
unless  it  have  been  first  examined,  and  upon  examination 
unanimously  approved  by  the  university  of  ^Oxford  or  Cam- 
bridge, or  at  least  by  twelve  men  chosen  by  the  said  univer- 
sities, or  by  one  of  them  under  the  'discretion  of  us,  or  our 
successors ;  and  then  afterwards  [the  book  be  approved]  ex- 
pressly by  us,  or  our  successors,  and  delivered  in  the  name, 
and  by  the  authority  of  the  universities,  to  be  •copied,  and 
sold  to  such  as  desire  it ;  after  it  has  been  faithfully  collated 
at  a  just  price,  the  original  thenceforth  remaining  in  some 
chest  of  the  university  for  ever.    And  if  any  one  shall  read 
book  or  treatise  of  this  sort  in  the  schools  or  elsewhere,  con-* 
trary  to  the  form  above  written,  or  shall  teach  according  to 
it^  let  him  be  punished  according  as  the  quality  of  the  fact 
shall  require,  as  a  sower  of  schism,  and  a  fautor  of  heresy. 

'  Ljndwood  here  calls  Wicklif  an  arch-heretic,  and  says,  by  his  doctrine 
all  Bohemia  was  poisoned ;  and  adds,  that  his  body,  at  the  command  of 
the  apostolical  see,  was  taken  out  of  its  grave  and  then  cast  into  a 
neighbouring  river ;  and  that  Richard  Flemming,  bishop  of  Lincoln,  exe- 
cuted this  sentence.  And  this  year,  says  he,  1429,  Pope  Martin  Y.  has 
raised  a  erosade  against  Bohemians,  as  rebels  against  the  orthodox  fiuth*. 

'  It  seems  plain  that  Oxford  was  bj  this  time  in  some  measure  reooTored 
from  its  zeal  for  Wicklif.  For  this  uniyersity  was  the  great  strength  of 
his  party  ;  and  it  seemed  to  little  purpose  for  the  prelates  to  attempt  any 
4hixig  against  him  and  his  opinions  in  an  ecclesiastical  way,  while  he  had 
BO  great  a  body  of  the  most  learned  men  in  England  on  his  side.  Fifty 
were  now  almost  past  since  Wicklif  began  to  preach ;  and  nothing 


•  [^Johannem  WiekliJf.  Haerenarcham 
magnum,  qui  multas  baereses  antiquas 
resascitavit  in  Anglia  tempore  suo,  et 
ex  cujiu  doctrina  tota  Bohemia  intozi- 
cata  extitit,  et  est  de  priesenti ;  in  tan- 
tum  quod  Papa  Martinus  quintus  mo- 
dem ua  coolra  ipsoa  Boheroos  Fidei  or- 
thodozae  rebellea  craciatam  erexit  hoc 
anno  Domini  1429,  sub  ductura  rere- 
rendiBaimi  patria  domini  Henrici  (  Beau^ 
fort),  tituli  aancti  finsebii,  Preabyteri 
C  ar dinalia  Anglis  dicti  Winton :  in  par- 
tibiLs  GeTinani«,Httagari8e,  et  Bohemis 


apostolicfle  sedislegati :  et  dicti  Johannis 
Wickliff  corpus,  quod  erat  sepultum  in 
eccleaia  parochiali  de  Loterworth.  Lin* 
coin,  dioecesi  ubi  fuit  rector,  de  man- 
date et  decreto  sedis  apostoUca  fuit 
exhumaturo,  et  ejus  oasa  combuata, 
cineribus  eorundem  projectis  in  proxi- 
mum  amnem  ad  damnationem  et  dele- 
tionem  memoric  sus,  rererendo  patre 
domino  Bichardo  Flemyng,  Lincoln, 
episcopo  moderno  prasniissa  ezequente, 
anno  Domini  1428.  Provinciale,  p. 
284.] 
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could  have  stopped  the  progrees  of  his  doctrine  but  io  aeyere  a  ststate 
made  in  the  lecond  year  of  this  king's  reign,  and  a  violent  ezecation  of 
it  Archbishop  Sudbury  endearoured  once  and  again  to  have  Wxcklif 
solemnly  condemned  as  a  heretic  by  the  bishops ;  for  which  end  he 
caused  them  to  be  assembled ;  but  his  design  was  defeated,  and  the  as- 
semblies broke  up  in  confusion ;  so  that  he  was  forced  to  be  satisfied  with 
a  condemnation  of  his  doctrines,  and  a  process  against  some  of  his  fol- 
lowers. Pope  Gregoiy  XI.  condemned  his  opinions,  and  cited  him  to 
appear  at  Rome ;  but  neither  he  nor  his  agents  hore  in  England  could 
ever  get  him  into  their  clutches ;  so  that  he  died  in  peace  rector  of  Lut- 
terworth in  Leicestershire,  A.  D.  1387.  But  now  the  popish  prelates  having 
reduced  Oxford,  and  being  fortified  with  a  statute  which  made  heresy  a 
capital  crime,  proceed  against  him  after  his  death,  with  a  leal  agreeable 
to  their  principles.  The  encomium  giyen  by  the  unirersity  of  Oxford  to 
Wicklif  at  the  end  of  the  works  of  John  Huss,  and  the  affirmation  that  he 
had  never  been  condemned  by  the  bishops,  must  be  mis-dated ;  1406  is  too 
late  for  such  a  representation  *. 

'  Sub  dtscretione  latidabili,  Lat. ;  that  is,  says  Lyndwood,  that  the  names 
of  the  twelve  persons  should  be  reported  to  the  archbishop  before  tbej 
were  finally  chosen,  and  he  consent  to  their  being  elected  ;  and  that  dis- 
cretion  is  laudable,  as  he  adds,  which  makes  no  unreasonable  exceptioos  in 
case  that  the  persons  were  well  qualified  f . 

'  Printing  was  an  art  not  yet  practised  in  England.  If  WickliTs  books 
could  have  been  dispersed  in  as  great  numbers,  and  with  as  much  expedi- 
tion as  other  books  since  this  art  has  been  in  use  here,  it  is  probable  he 
himself  by  this  means  had  Uved  to  see  a  public  legal  reformation. 

[7.  w.]         6.  The  translation  of  the  text  of  Holy  Scripture  out  of  one 
^^ISeh     ^^S^®  ^^^  another  is  a  dangerous  things  as  blessed  Hierome 
testifies^  because  it  is  not  easy  to  make  the  sense  in  all 


spects  the  same ;  as  the  same  blessed  Hierome  confesses  that 
he  made  frequent  mistakes  in  this  business^  ^although  he  was 
inspired :  therefore  we  enact  and  ordain  that  no  one  hence- 
forth  do  by  his  own  authority  translate  any  text  of  Holy 
Scripture  into  the  English  tongue  or  any  other  ^by  way  ol 
book  or  treatise.  Nor  let  any  such  book  or  treatise  nov 
lately  composed  in  the  time  of  John  Wicklif  aforesaid,  or 
since^  or  hereafter  to  be  composed/  be  read  in  whole  or  izi 
part,  in  public  or  in  private,  under  pain  of  the  greater 
communication,  till  that  translation  have  been  approved 
the  diocesan  of  the  place,  or  if  occasion  shall  require,  by   a 

•  [Johannis  Hus  Hist  et  Mon.  pan  Wyclif,  A.D.  1406.     Ex  M&  Co<t. 

iL  ult.  pag,  ed.  Noriberg.  1558  ;  cf.  Li-  Faust  C.  7.    Wilkins,  toL  ilL  p^VPS,  " 
term    tetHmonialet    un^ertitatis    Oxon,  f  [Provineiale,  p.  285,  gL 

tH  /otwrem  doetrinm  et  vita  Johannis  tiont  kfudabiH.'] 
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provincial  counciL    Let  him  that  transgresaeth  be  pnnished 
as  a  finutor  of  heresy  and  error*. 


*  [The  foUowingiiLyndwood'stext 
of  the  above  consdtutioii,  with  the  more 
important  of  his  glosses  upon  it : 

Periculoaa  les  est,  testante  Betto 
Hieronymo,  teztum  Sacne  Scriptune 
de  uno  in  aliud  idioma  traosferre,  eo 
quod  in  ipsis  translationibus  non  de 
£uili  idem  sensus  in  omaibos  retine- 
tor,  prout  idem  Beatus  Hieronymus, 
ctsi  inapiratus  fuisset,  se  in  hoc  sspias 
fatetur  errasse.  Stataimns  igitur  efc 
ordioamns,  ut  nemo  deinceps  textum 
aliquem  Saeia  ScripturiB  auctoritate 
sua  in  lingnam  Anglicanam  rel  aliam 
transferal  per  viam  libri  Tel  libelli,  aut 
tractatiiSv  nee  legatur  aliquia  higusroodi 
liber,  libellus,  aut  tractatus  jam  nori- 
ter  tempore  dicti  Johannis  Wicklif^ 
sive  citra  compositus,  aut  in  poste- 
mm  componendus  in  parte  Tel  in  toto, 
pnblice  Tel  occulte  sub  pcsna  majoris 
excoramonieationis,  quousque  per  loci 
diceceaannm,  seu  si  res  ezegerit,  per 
eonciliom  proTinciale  ipsa  translatio 
fnerit  approhata.  Qui  rero  contra  hoc 
feceiit,  ut  fautor  hasreseos  et  erroris 
similiter  puniatur. 

Perieuiata.  Ista  oonstitutio  est  (jus- 
dem  cttjuB  et  praecedens,  et  habet  qua- 
tnor  dicta.  In  prime  ponit  causam 
motivam  sni  statuti  In  secundo  ibi, 
SlaitUmuSt  statuendo  prohibet  Scriptu- 
ram  Sacram  transferri  in  linguam 
Anglicanam,  Tel  aliam,  auctoritate  pro- 
poia  ipsioe  transferentis.  In  tertio  ibi, 
If€c  legatuTf  prohibet  usum  sive  leo- 
tnram  eertorum  librorum  translatorum. 
In  quarto  ibi.  Qui  contra  feeerit,  adjicit 
decretnm  punibile  pnemissorum, 

Beaio  Hieronymo  textum,  Textut  est 
liber  Doctomm  continens  tractatum 
sine  literae  Tel  sententia  expositione. 
ykl  textus  est  ipse  tractatus  libri  sine 
expositione  liters  Tel  sententiB,  se- 
cundum Jaxuem, 

Sacra  Seriptura,  Id  est,  ^ibliorum, 
quae  continent  Vetns  et  Novum  Testa- 
znentnm.  9.  dist.  H  quit  nesciat. 

MdiomuL,  L  e.  Proprietatem  loquendL 

jiuetorUate  ma.  l  e.  iudicio  suo.  Se- 
cns  si  auctoritate  Episcopi,  ut  putet 
i^fra.  9*  ver,  nee  legaiur, 

Libri.  Sc  de  noTo  compilandi,  ut 
patet  ii^a,  ver.  tequen,  Secus  si  hoc 
jfiat  per  modum  sermonis  publici,  ez- 
pooendo  textum  in  lingua  vulgari.  Et 
quod  dicit,  per  mam  Ubri  intelligere 
potes  sic,  Tidelicet,  ut  inde  conficiat 


libmm  oontinentem  tota  Biblia.  Ap- 
pellatione  namque  UM  siropliciter 
sumpti  continetur  liber  coropletus  et 
integer,  et  non  secundum  partes  nu- 
merales,  prout  ssepius  unum  Tolumen 
dividitur  in  plures  libros,  ut  patet  in 
Bibliia  Ad  quod  iacit  ff,  de  leg,  8. 
k  Ubroruwi,  Tel  potes  inteUigere  sic,  ut 
scil.  unum  librum  particularem  textus 
Bibliorum  transferat  Nam  talis  parti- 
cttlaris  translatio  poterit  did  Ubelhu, 
ut  sequitur. 

jfut  Traetatut.  Sic  Tidelicet,  quod  de 
dictis  Doctorum,  Tel  propriis,  aliquem 
tractatum  componat  applicando  textum 
SacrsB  Scriptune,  et  illius  sensum 
transferendo  in  Anglicum,  Tel  aliud 
idioma.  £t  eodem  modo  potest  in- 
telligi,  quod  dicit  de  libro  siTC  libello, 
ut  sal,  textum  Sacra  Scriptune  in  tali 
libro  Tel  libello  applicet,  et  textum 
ipsum  transferat  in  aliud  idioma. 

Hujutmodi  liber.  SciL  translatus  de 
textu  SacrsB  Scripture. 

Nofiter.  Sume  quod  est  <f|/Va.  cms- 
potitue.  £t  ex  hoc  quod  dicit,  noviter 
eompontus,  apparet,  quod  Hbros,  libel- 
los,  Tel  tractatus,  in  Anglicis  Tel  ali^ 
idiomate  prius  translates  de  textu  Scrip- 
ture legere  non  est  prohibitum,  eoseor. 
supra  eo*  e.  proxi.  )  1. 

£xeommunicatioHis  poena.  Scilicet  fe- 
renda,  et  sic  conuninatio  eat 

DUacesanum.  Non  igitur  potest  hoc 
fieri  per  inferiorem,  nisi  de  ipaius 
mandate. 

Res  exegerit.  Quia  forsan  materia 
in  tali  libro,  libello,  Tel  tractatu  con- 
tenta  requirunt  altiorem  indaginem,  et 
plurium  sapientium  investigationem. 
Vel  quia  concemunt  Fidem,  Tel  Ecele^ 
siam  UniTcrsalem,  et  ipsius  regimen, 
et  alia  hujusmodi. 

Concilium  Prooineiak,  Quod  singulis 
annis  semel  ad  minus  debet  celebrari. 
Extra,  de  accus.  e.  tieut  oUm, 

Approbata.  Ratio  est,  quia  licet  nu- 
dus  textus  Scriptura  fuent  translatus, 
potest  tamen  transferens  in  translatione 
errare.  Vel  si  librum,  libel!  um,  aut 
tractatum  compilaverit,  potest,  ut  fre- 
quenter accidit,  cum  Tcris  falsa  et 
eironea  admiscere. 

Brroris,  Quia  prastat  occasionem 
alios  inducendi  in  errorem,  qui  ex  talif 
libri,  libelli  Tel  tractatus  lectura  infi- 
cerentur.  Lyndwood,  Provindale,  pb 
286.] 
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^  Lat.,  etsi  tnapirattu/uisaet,  ae  tn  hoc  Mepiua  fatetnr  errasat.  ThiB  and 
the  following  obscuritj  seem  to  be  affected :  all  three  copies  agree  in  both 
places ;  and  this  constitution  is  pbuinly  of  a  piece  with  all  the  other  pro- 
visions made  bj  the  Romanists  on  this  head.  They  boast  that  the  trans- 
lation of  scripture  is  not  forbidden,  nor  the  use  of  it^  by  any  absolute  law 
or  precept  of  their  Church.  But  the  artifices  and  evasions  used  by  the 
ruling  part  of  that  Church  do  as  effectually  keep  the  Bible  from  the  eyes 
of  the  people,  as  a  thousand  prohibitive  laws  or  canons  could  do  it. 

*  Teztum  oUiquem  Saarm  Scriptura per  viam  libri^  libeBi,  avi 

tractatus,  Lat. ;  **  any  text"  may  signify  either  the  Hebrew,  Greek,  or  Latin 
text,  and  then  it  signifies  the  whole  Bible.  Text  may  denote  only  some 
particular  verse  or  verses  of  the  Bible.  Book  may  denote  the  whole  Old 
and  New  Testament^  as  Lyndwood  observes,  or  it  may  import  some  one 
book  of  either.  But  treatise,  as  the  same  Lyndwood  suggests,  properly 
signifies  a  work  wherein  Scripture  is  applied  to  some  sayings  of  the  doctors, 
or  of  one's  own :  so  that  this  net  seems  to  be  made  for  the  catching  or  let- 
ting go  whomsoever  and  whatsoever  they  pleased. 

[S.  w.]  7.  Since  the  determiner  of  all  things  cannot  be  concluded 

[LyniL,     by  philosophical  terms^  or  human  inventions,  and  blessed 
Augustin  does  frequently  revoke  true  conclusions  which  were 
offensive  to  pious  ears,  we  ordain,  and  with  an  obtestation  of 
the  divine  judgment,  we  in  a  very  special  manner  forbid  any 
man  of  what  degree,  estate,  or  condition  soever  he  be,  to 
assert  or  propose  any  conclusions  or  propositions  that  carry 
a  sound  contrary  to  the  catholic  faith,  or  good  manners, 
(saving  the  necessary  doctrines  of  his  faculty,)  in  disputing 
in  the  schools,  or  out  of  them,  or  in  conversation,  with  or 
without  a  protestation ;  even  though  they  may  be  defended 
by  subtility  of  words:  for,  as  blessed  Hugo  says,  what  is 
well  said  is  often  not  well  understood.     But  if  any  one  after 
the  publication  of  these  presents  shall  be  convicted  knowingly 
to  have  proposed  or  asserted  such  conclusions  or  proposi- 
tions, unless  upon  admonition  he  reform  himself,  by  the  au- 
thority of  this  present  constitution  let  him  incur  the  sentence 
of  the  greater  excommunication  ipso  facto,  and  be  publicly 
denounced  excommunicate,  till  he  publicly  confess  his  offence 
in  the  place  where  he  made  such  propositions  or  assertions, 
and  have  publicly  preached  the  true  catholic  meaning  of  the 
said  conclusion  or  proposition,  at  the  discretion  of  the  or- 
dinary, in  one  or  divers  churches,  as  shall  seem  expedient  to 
the  ordinary. 

[LySd?,         ^'  ^^  ^°  ^^^  presume  to  dispute  of  things  determined  by 
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the  ChuFch  (as  they  are  contained  in  the  decrees^  decretals, 
or  provincial  constitutions,  and  the  synodal  [constitutions] 
of  places)  either  publicly,  or  privately ;  unless  it  be  in  order 
to  get  the  true  meaning  of  them ;  nor  call  in  question  the 
authority  of  the  said  decrees,  decretals,  or  ^constitutions,  or 
the  authority  of  «him  that  made  them ;  or  preach  contrary 
to  their  determination,  especially  concerning  the  adora- 
tion of  the  glorious  cross,  the  veneration  of  the  images  of 
saints,  or  pilgrimages  to  their  places  and  relics;  or  against 
making  oaths  in  the  usual  cases  and  manner  in  both  courts, 
viz.,  ecclesiastical  and  temporal.  But  let  all  henceforth  preach 
up  the  veneration  of  the  cross,  and  of  the  image  of  the  cru- 
cifix, and  other  images  of  saints  in  memory  and  honour  of 
them  whom  they  resemble,  and  their  places,  and  relics,  with 
processions,  genuflexions,  bowings,  incensings,  kissings,  obla- 
tions, pilgrimages,  illuminations,  and  all  other  modes  and 
forms  whatsoever  used  in  the  times  of  us  and  our  prede- 
cessors; and  the  making  of  oaths  in  a  lawful  manner,  by 
touching  Ood^s  holy  gospds,  and  upon  the  same  in  cases  ex- 
pressed in  the  law,  and  used  in  both  courts  by  all  who  are 
concerned.  Let  him  that  asserts,  teaches,  preaches,  or  per- 
tinaciously intimates  the  contrary  incur  the  penalties  of 
heresy,  and  of  a  relapse  into  the  consequences  g[  it,  and 
be  sentenced  to  such,  as  to  all  effects  of  the  law,  unless  he 
do  penance  in  manner  and  form  elsewhere  by  us  appointed, 
and  abjure  as  it  is  there  provided. 

'  Ljndwood'fl  text  at  present  adds  '^proTincial  ;*'  but  his  own  text  seems 
to  have  had  no  snch  word.  For  his  gloss  on  the  word  dnutittUionum  is 
sive  pr<nnneialium,  nve  stptodalium  *. 

*  This  constitution  here  &irly  owns  that  all  constitutions,  decretals,  or 
decrees,  are  made  by  the  authority  of  one  man,  viz.,  diocesan  constitutions 
by  the  bishop,  provincial  constitutions  by  the  archbishop,  decretals  and 
decrees  by  the  pope;  so  that  the  priests  in  the  diocese,  the  sufiagan 
bishops  in  the  province,  the  cardinals  in  the  conclave,  were  only  ap- 
plauders. 

9.  We  ordain  and  decree  that  none  be  admitted  to  cele«  [lo.  w.] 
brate  as  chaplain  in  any  diocese  of  our  province  of  Canter-  f^^^» 
bury,  who  was  not  bom  'or  ordained  there,  unless  he  bring 
with  him  the  letters  of  his  'orders,  and  the  commendatory 

♦  [Provinciale,  p.  298.] 
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letters  of  his  ^diocesan^  and  also  of  other  bishops  in  whose 
dioceses  he  has  any  length  of  time  stayed :  which  letters  ire 
will  and  command  to  be  cautious  and  express  in  regard  to 
the  manners  and  conversation  of  the  person ;  and  whether 
he  have  been  defamed  for  and  concerning  the  new  opinions 
which  have  an  ill  aspect  on  the  Catholic  faith  and  good  man- 
ners^ or  whether  he  be  whoUy  clear  as  to  these  points.  Let 
him  that  celebrates^  and  he  that  permits  it  without  such 
letters,  be  sharply  punished. 

'  Though  he  was  born,  yet  if  he  wm  not  ordained  in  the  diocese,  Lynd* 
wood  says,  the  constitution  takea  hold  of  him ;  and  though  he  wis  both 
bom  and  ordained  there,  jet  if  he  hare  been  long  in  another  diocese,  be 
ought  to  have  a  certificate  of  his  behaviour*. 

■  Not  only  of  his  priesthood,  but  of  his  inferior  orders,  saya  Ljndwood^. 
If  so,  the  secretaries  of  those  bishops  who  detain  the  letters  of  deacoi' 
orders  from  such  as  are  ordained  priests,  are  much  to  blame. 

^  Or  of  any  person  who  has  the  privilege  of  giving  such  letters,  til,  the 
chancellor  of  either  university.   Lyndwood  X. 

[11.  W.]  10.  New  and  unusual  emergencies  require  new  and  matnre 
p.  m^i  Applications;  and  the  greater  the  danger  the  more  cantion 
and  opposition  is  necessary.  What  is  less  valuable  shooM 
be  discreetly  pruned  off  for  the  improvement  of  what  is  tmlr 
noble.  '  Considering  and  lamenting  how  our  almous  murer* 
sity  of  Oxford^  which  like  a  thriving  vine  used  to  spread  bff 
branches  to  the  honour  of  God  and  the  advancement 
protection  of  His  Church,  is  in  part  degenerated  and  brii 
forth  sour  grapes^  by  eating  whereof  many  of  her  sons, 
too  well  conceited  of  their  knowledge  in  the  law  of 
have  set  their  teeth  on  edge,  and  our  province  is 
with  new  unprofitable  doctrines^  and  blemished  with  tl 
new  damnable  brand  of  LoUardy,  to  the  great  scandiil 
the  university  itself^  reaching  to  remote  foreign  parts, 
to  the  exceeding  regret  of  those  who  study  there ;  and 
the  seemingly  irreparable  damage  of  the  Church  of  £i 
land,  (which  used  to  be  defended  by  her  virtue  and 
ing,  as  with  an  impregnable  waU,  but  whose  stones  are  cJ 
squandered,)  unless  speedy  remedy  be  used§:  therefore 

•  [Provinciale^  p.  48,  gL  NomJuerU,         %  [IbiU,  p.  49,  gl.  R^Mi9fm^]\ 
C£  p.  49,  gL  Sui  dkecetanL"]  '  %  [Considerantet  fgitnr,  s«t  <: 

t  [Ibid.]  ter  referentes,  qaomodo  almi'v' 
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the  petition  ot  the  procton  of  the  whole  clergy  of  the  pro- 
fince  of  CaDterbmy,  and  with  the  consent  and  assent  of  all 
our  brethren  and  sufiragans,  and  the  other  prelates  that  are 
present  in  this  conTocation  of  the  clergy^  and  of  the  proxies 
of  the  absent,  (lest  the  fountain  head  being  polluted  the 
stream  be  made  impure,  even  after  the  cleaning  of  the  river ;) 
we  desiring  to  make  wholesome  provisions  for  the  honour  and 
utility  of  holy  mother  Church,  and  of  the  university  afore- 
said, do  enact  and  ordain  that  every  warden,  provost,  and 
rector  of  a  college,  and  the  principal  of  every  hall  or  inn  of 
the  said  university,  do  once  at  least  in  every  month  make 
enquiry  with  diligence  in  the  college,  hall  or  inn,  over  which 
he  presides,  whether  any  scholar  or  inhabitant  thereof  have 
asserted,  held,  defended,  or  in  any  wise  proposed  any  oondu- 
sion  or  proposition  that  carries  a  sound  contrary  to  the  Ca- 
tholic faith  or  good  manners,  against  the  determination  of 
the  Church,  though  it  were  no  necessary  doctrine  of  his 
faculty :  and  if  he  find  any  one  suspected  or  defamed  in  this 
respect,  let  him  admonish  him  effectually  to  desist ;  and  if 
he  do  after  this  admonition  again  advance  the  same,  or  like 
[tenets],  let  him  incur  the  sentence  of  the  greater  excom- 
munication ipso  facto,  beside  other  punishments  appointed 
hj  us.  And  yet,  if  he  who  do  this  be  a  scholar,  let  nothing 
that  he  does  thenceforward  in  the  said  university,  be  taken 
as  done  in  due  form':  and  if  he  be  a  doctor,  master  or  bache- 
lor, let  him  be  thereupon  suspended  from  all  scholastic  acts, 
and  let  him  in  both  cases  ipso  facto  lose  all  right  that  he  has 
in  the  coUege,  hall  or  inn,  and  let  him  be  actually  expelled 
by  the  wardens,  rectors,  provosts,  principals,  or  others  whom 
it  concerns,  and  let  a  catholic  forthwith  be  l^ally  substituted 


liUs  Oxon.  quae,  sicut  vitis  abundaas 
■QM  palmites  fructuosos,  ad  honorem 
Dei,  maltiplicemque  profectum,  et 
protecdonem  eccleaia  sum  consueyit 
eztendere,  jam  partim  vena  in  labrua- 
cas,  uYaa  acerbaa  gignit,  quibus  indis- 
crete comestia  a  patribiu,  in  lege  vide- 
licet Dei  reputantibua  se  peritos,  dentes 
obstupescunt  filiorum,  nostraque  pro- 
▼ineia  variia  et  infructaosis  doctrinia 
ioficiliir,  ac  novo  et  dainnabili  Lol- 
lardis  nomine  maculatur,  in  ipsias 
uniyenitatia  acandalum  non  modicum, 


ad  paitea  exteraa  et  remotai  extensum, 
et  profioiscentiiim*  in  eadem  pennaxi- 
mum  tsdiom,  necnon  et  ecclesis  An- 
glicans, qu»  per  yirtuosam  doctrinam 
ejuadem,  tanquam  muro  inexpugna- 
bili  defendi  lolebat,  jam  tciasis  et  di- 
▼isia  lapidibus,  nisi  celeriua  occurn- 
tar,  secundum  yerisimile,  irrecuperabile 
damnum.  W. 

1  mater  £.  US.addit.  Wilkina,  toL 
iiL  p.  318.  note  w. 

'profidentium,  MSS.  ibid,  note  y. 
So  Lyndwood,  Provinciale,  p.  800.] 
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in  his  place.    And  if  the  wardens,  provosts,  rectors  of  col- 
leges, or  principals  of  halls  or  inns,  where  such  suspected, 
detected  or  defamed  persons  are,  be  negligent  in  their  en- 
quiries or  execution  of  the  premisses,  for  ten  days  next  fol- 
lowing the  ^real  or  presumed  pubUcation  of  these  presents, 
let  them  ipso  facto  incur  the  sentence  of  the  greater  excom- 
munication; and  yet  let  them  be  ipso  facto  deprived  of  all 
right  which  they  pretend  to  have  in  those  colleges,  halls  or 
inns ;  and  let  the  colleges,  halls  and  inns,  be  effectually  void; 
and  after  a  lawful  declaration  made  thereof  by  such  as  are 
concerned  to  do  it,  let  new  wardens,  rectors,  provosts  or  prin- 
dpak  be  substituted  according  to  the  ancient  custom  of  the 
aaid  university.  But  if  the  wardens,  rectors,  provosts  or  prin- 
cipals themselves  are  suspected,  defamed  or  detected,  for  and 
concerning  such  conclusions  or  propositions,  or  as  defenders, 
maintainers  or  fautors  of  them,  if  upon  an  admonition  from 
us,  or  by  our  authority,  or  by  the  ^ordinary  of  the  place,  ther 
do  not  desist,  let  them  be  deprived  in  law  from  that  time  for- 
ward of  all  scholastic  privileges  of  the  university  aforesaid, 
and  of  the  right  which  they  had  in  the  said  college,  hall  or 
inn,  beside  other  punishments  above-mentioned,  and  farther 
[12.  w.]    incur  the  sentence  of  the  greater  excommunication.    And  if 
[^J?^'»      any  man  rashly  and  pertinaciously  presume  to  violate  these 
our  statutes  in  any  case  mentioned  in  this  constitution,  in 
the  last,  or  in  any  other  above  expressed,  although  some 
Other  punishment  be  there  expressly  assigned,  let  him  tbeie- 
upon  be  made  wholly  incapable  from  that  time  forward  d 
obtaining  any  ecclesiastical  benefice  in  our  province  of  Can- 
terbury for  three  years,  without  any  hope  of  pardon;  and 
yet  be  canonically  punished  at  the  discretion  of  his  superior, 
in  proportion  to  his  demerits,  and  according  to  the  qualitr 
[18.  W.]    of  his  excess:  further,  lest  we  should  leave  any  thing  at  nn- 
L^lo2 1     <5ertaintie8,  we  observe  that  in  several  "laws  some  parity  be- 
tween the  crime  of  heresy  and  lese-majesty  is  mentioned, 
and  yet  that  the  guilt  is  unequal;   and  the  offending  the 
Divine  majesty  requires  a  severer  punishment  than  offend- 
ing human  majesty ;  since  therefore  he  who  is  guilty  of  lese- 
majesty  may  be  convicted  by  informations,  and  be  proceeded 
against  in  a  summary  unformal  manner,  (because  of  the  da& 
ger  of  delay,)  and  by  first  sending  a  citation  by  letters,  br  i 
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messenger^  by  edict,  and  without  a  ^Uiis  cantesiatiOf  to  the 
hearing  of  witness,  and  to  a  definitive  sentence :  we  will, 
ordain  and  declare,  that  for  the  more  easy  punishment  of 
offenders  in  the  premisses,  and  for  the  making  up  the  breach 
of  the  Church,  that  hath  been  injured  by  this  means,  such 
as  are  defamed,  detected,  denounced  or  vehemently  suspected 
in  any  of  the  aforesaid  cases,  or  in  any  other  article  that  car- 
ries a  sound  contrary  to  Catholic  faith  or  good  manners,  be 
personally  dted  by  authority  of  the  ordinary  of  the  place  or 
other  superior,  by  letters,  or  by  a  sworn  messenger,  if  they 
can  be  caught ;  but  if  not,  then  by  an  edict  at  the  place 
where  the  offender  hath  an  house  in  which  he  commonly 
dwells,  and  published  in  the  parish  church,  if  he  have  a  place 
of  habitation,  if  not,  in  the  cathedral  church  of  the  place  of 
his  birth^  and  in  the  parish  church  of  the  place  where  he  so 
preached  and  taught;  and  when  a  lawful  certificate  is  re- 
ceived of  the  summons  having  been  executed,  let  them  pro- 
ceed against  the  party  thus  cited,  though  he  be  absent  and 
neglect  to  appear,  (<>  without  noise  and  forms  of  judicature,  or 
a  contestatio  litis,  upon  the  hearing  of  'evidence  and  other 
canonical  proofs,)  as  a  pumshment  for  his  contumacy.  Let 
the  same  ordinary,  upon  lawful  information  received,  with- 
out delay,  sentence,  declare  and  punish  him  according  to 
the  quality  of  his  offence,  in  manner  and  form  before  ex- 
pressed, and  further  do  justice  upon  the  contumacious  not- 
withstanding his  absence^. 

'  In  order  to  qualify  him  for  a  degree. 

k  Lyndwood  takes  the  real  publication  to  imply  the  parties  being  pre- 
sent at  the  time  of  doing  it ;  the  presumed  to  denote  its  being  generally 
known  to  have  been  published,  though  two  or  three  may  pretend  igno- 
rance: and  this  ignorance  well  proTed  excused  the  offenders  for  two 
months  after  such  publication  f. 

*  In  this  case  the  chancellor  of  the  university  is  an  ordinary.  Lynd- 
wood |. 

*  This  is  to  be  understood  of  the  imperial  civil-law. 

*  This  is  a  term  which  in  the  canon-law  signifies  actually  opening  tho 
cause  before  the  judge,  after  citation  and  return  of  it^  and  constituting  a 
proctor,  and  bringing  in  the  libel  or  declaration. 


*   [Johnson    MiKf,    Dats    Oxonii     Pramrnjoa.'] 
S.  W.  S«e  above,  p.  457.  note  *.]  %  [Ibid., 

t  [Prorinciale,  p.  801,  gl.  Vera. —     /«?•.] 


p.    302,    gl.    OrdhMrhm 
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*  This  fttminaxy  way  of  proceeding  agsinst  heretics  was  thought  a  great 
grieTanoe,  not  only  because  the  fonnal  way  was  most  dilatory,  but  because 
the  defendant  had  not  the  advantage  of  such  slips  and  mistakes  as  ire 
often  made  by  judges,  advocates  or  proctors,  in  a  long  process. 

'  Another  grievance  justly  complained  of  in  case  of  heresy  was,  that 
any  person,  though  excommunicate,  in&mous,  and  though  he  was  himself 
guilty  of  heresy,  might  be  witness  in  this  case ;  nay,  he  that  had  deposed 
against  a  suspected  person  could  not  null  his  evidence  by  his  own  de- 
claring himself  forsworn  in  what  he  had  deposed :  but  if  a  witness  had 
deposed  in  favour  of  a  suspected  party,  and  afterwards  swore  the  con- 
trary, the  last  oath  stood,  not  the  first:  only  personal  malice  was  an 
allowed  exception  against  a  witness  in  this  case.  Lyndwood  *.  This  con- 
stitution and  these  glosses  are  a  sufficient  proof  of  the  inexcanUe  faij  of 
the  papists  against  all  that  differed  from  theoL 

[Sir  H.  ^Thomas,  by  divine  permission^  archbishop  of  Canterbury, 

Spelmao,  primate  of  all  England^  and  legate  of  the  apostolical  see,  to 
p.  66S.  our  venerable  brother,  lord  Richard,  bishop  of  London, 
i^^^p.  68.  ^®*^^^>  *^^  brotherly  charity  in  the  Lord.  Whereas  in  our 
Wflkins,  provincial  council  lately  celebrated  at  Oxford,  we  did  with 
p.  820t.]  ^^^  advice  and  consent  of  you  and  our  other  venerable 
brethren  and  suffragans,  at  the  instant  petition  of  our  whole 
clergy  of  the  province  of  Canterbury,  make  certain  provincial 
constitutions  against  the  evangelical  detractors  who  endea- 
vour to  sow  tares  in  the  Lord's  field,  that  is,  the  Church 
militant,  and  did  afterwards  repeat  the  publication  of  them 
in  our  last  convocations  celebrated  in  the  church  of  St.  Paul's, 
London,  before  you  and  our  venerable  brethren,  and  clergy, 
in  due  form,  as  we  believe  you  cannot  be  ignorant ;  we  far- 
ther considering  that  laws  are  made  in  vain  unless  they  be 
duly  executed,  [send  you]  the  said  constitutions  annexed 
to  these  presents  enclosed  under  our  seal,  commanding  yoa 
(lest  any  one  might  plead  ignorance)  that  ye  transmit  copiei 
of  these  constitutions  under  your  seal,  and  letters  (which  are 
to  contain  a  copy  of  these)  to  every  venerable  our  brother 
and  suffragan  of  our  said  province,  and  enjoin  them  by  our 
authority  (as  we  do  by  these  presents)  that  they  do  every 
one  publish,  or  cause  to  be  published  in  due  canonical  man« 
ner,  the  said  constitutions  in  every  of  their  cities  and  dio* 
ceses,  as  it  concerns  them  to  do  in  their  synods  and  chapten 

*  [C£  ProTinciale,  p.  802,  gl.  Be»  jmbUeandmm  eouaOtutionet  prm^Betst  a 
eeptUmem,"]  eoneilio    Lomdintnti   faeitu.    £x  i^ 

t  [**  Ommiuio  epitcopo  Londom.  ad     Arundel  11.  fol.  12,  b."] 
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according  to  canonical  and  provincial  constitutions  in  this 

respect  made;  and  do  jre,  our  venerable  brother^  execute 

the  same  in  like  manner  in  your  cities  and  diocese  as  it  oon-> 

cems  yon  to  do ;  and  by  your  letters  patent  (containing  a 

copy  of  these)  duly  certify  us  of  the  day  when  ye  received 

these  presents^  and  of  the  manner  and  form  of  your  execut* 

ing  them^  and  what  ye  have  done  in  the  premisses  before 

the  feast  of  St  John  Baptist  next  coming;  and  firmly  enjoin 

our  venerable  brethren  by  our  authority,  that  every  one  of 

them  do  make  a  like  certificate  to  us  in  due  and  distinct 

manner  before  the  feast  aforesaid.    Dated  in  our  castie  of 

Qaeenbui^,  13th  day  of  April,  in  the  year  of  our  Lord  1409| 

and  of  our  consecration  the  14th*. 

*  The  following  letter  is  only  in  the  Oxford  oopyf  • 

*  [et  nottne  trttnilitioiui  anno  ter-     vinciale,  but  in  the  appendix  to  die 
tlodecima  S.  W.]  edition»  Ozon.  1679.] 

f  [That  iff  not  in  Lyndwood'a  Pro- 
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Latim.        The  constitution  of  the  venerable  father  in  Christj  Henry 
p.  fos.j      Chichley,  archbishop  of  Canterbury,  published  from  Otte- 


ford,  A.D.  1415,  in  the  third  year  of  Henry  V.,  the  mag- 
▼oL  iL  nanimous  king  of  England,  the  apostolical  see  being  then 
^LymL  vacant  by  the  deposition  of  John  XXII.  alias  XXIII. 
M|>.,p.6S.  1.  Henry,  by  divine  permission,  archbishop  of  Canterburr, 
▼ol.  iu!''  primate  of  all  England,  and  legate  of  the  apostolical  see,  to 
p.  S76.]  Quj.  venerable  brother  the  lord  Richard,  bishop  of  London, 
health  and  brotherly  charity  in  the  Lord.  The  Lord  of  in- 
effable might,  whose  highness  is  unbounded,  governs  all 
things  in  heaven  and  earth  with  right  judgment;  and 
though  He  bestows  honours  and  blessings  to  all  His  minis- 
ters in  heaven ;  yet  He  favours  some  of  the  inhabitants  of 
the  several  countries  of  Christendom  with  peculiar  praises 
and  rewards,  such  as  He  hath  intended  for  special  patrons 
and  intercessors ;  that  so  the  devotion  of  the  people  under 
such  a  patron  and  intercessor,  established  by  the  constant 
mercy  of  God,  may  be  more  big  with  the  praises  of  them. 
Upon  consideration  of  this,  the  faithful  people  of  England, 
though  bound  duly  to  praise  God  in  all  His  saints,  yet  espe- 
cially to  extol  and  sound  forth  praises,  and  venerate  Him 
with  peculiar  honours  in  His  most  glorious  martyr  the 
blessed  George,  the  special  patron  and  protector  of  the 
nation,  as  the  speech  of  the  world  and  the  experience  of 
grace  from  above  (the  best  interpreter  of  all  things)  do 
attest.  For  by  his  intervention  not  only  the  English  armj 
is  protected  against  the  assaults  of  enemies  in  time  of  war; 
but  the  host  of  the  clergy  is  corroborated  in  their  peaceable 
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fight  under  the  suffrage  of  so  great  a  patron,  as  we  un-^ 
doubtedly  believe.  We  therefore  desiring  that  the  praises 
of  God  in  His  saints  may  be  amplified,  excited  by  the 
admonitions  of  the  king  and  the  people  of  the  kingdom,, 
and  by  the  advice  of  our  brethren,  and  of  the  clergy  of  our 
province,  and  supported  by  the  decree  of  our  provincial 
council,  imitating  the  devotion  of  the  holy  fathers  towards 
God's  saints,  do  will,  ordain,  and  charge,  with  the  express 
consent  of  our  brethren  and  clergy,  that  the  feast  of  blessed 
George  the  martyr  be  celebrated  solemnly  every  year  for  the 
time  to  come  for  ever,  in  the  manner,  and  with  the  ofSce  of 
a  double  feast,  both  by  the  clergy  and  people  of  our  province 
of  Canterbury  in  all  churches  of  the  same.  And  we  charge 
that  there  be  a  cessation  from  all  servile  work  on  the  said 
feast  in  all  the  cities  and  places  of  our  province,  as  on  the 
feast  of  the  Nativity  of  our  Lord ;  that  the  faithfiii  people 
may  assemble  in  greater  numbers,  praise  Ood,  and  more 
devoutly  implore  the  patronage  of  this  saint  and  of  all  the 
blessed,  and  more  fervently  pray  for  the  safety  of  the  king 
and  kingdom. 

Farther,  by  authority  of  the  said  council  we  decree,  and 
do  also  ordain  by  these  presents,  that  the  feasts  of  Saints 
David  and  Chad,  bishops,  and  of  Wenefred  the  virgin  be 
perpetually  celebrated  for  the  future  through  our  whole  pro- 
vince of  Canterbury  at  their  proper  seasons,  viz.,  St.  David 
on  the  first,  St.  Chad  on  the  second  day  of  March,  Wene- 
fred on  the  third  day  of  November,  with  a  "regimen  of  the 
choir  and  nine  lessons.  And  we  command  and  firmly  en- 
join you  our  brother  by  the  tenor  of  these  presents,  that  ye 
solemnly  celebrate  the  feasts  aforesaid  every  year  for  the 
future  in  the  solemn  manner  before  mentioned,  and  cause 
the  same  to  be  done  in  your  city  and  diocese  both  by  clergy 
^nd  laity.  And  we  will  and  command  that  ye  do  by  authority 
of  us  and  the  said  council,  command  and  enjoin  our  fellow 
hishops,  and  suffragans  of  our  church  of  Canterbury,  whom 
we  in  like  manner  do  command  and  enjoin,  that  every  one 
of  them  do  cause  the  said  feasts  every  year  perpetually  for 
the  future  to  be  solemnly  celebrated  in  manner  aforesaid  by 
the  clergy  and  laity  in  their  cities  and  dioceses.  And  do 
ye  distinctly  certify  us  by  your  letters  containing  a  copy  of 


478  CHICHUY's  OONBTITUTIONS.  [A.D.  1415. 

these,  rigned  with  your  seal,  bef<Nre  the  feast  of  the  Pnrifi- 
cation  of  the  hiessed  Virgin  Mary  next  to  come*,  oi  what  je 
have  done  in  the  premisses,  and  how,  and  in  what  manner 
ye  have  executed  this  present  mandate.  And  do  ye  com- 
mand every  one  of  our  brethren  aforesaid,  that  they  do  not 
neglect  particularly  in  like  manner  to  certify  us,  so  far  as 
this  mandate  concerns  their  cities  and  dioceses,  before  the 
feast  of  Easter  next  coming]  under  such  penalty  as  ought 
to  be  inflicted  on  you  and  them,  if  ye  do  otherwise.  Dated 
in  our  manor  of  Otteford  the  4th  day  of  January,  in  the 
year  of  our  Lord  1415,  and  of  our  translation  the  second. 
Oxford  edit.,  p.  60. 

*  I  take  the  regimen  of  the  choir  to  have  conBisted  in  the  greater  ezict- 
ness  and  artfulness  of  the  music,  and  the  festival  habits  of  them  who  pre- 
sided in  it 

[Lynd.,  p,  2.  Whereas  the  Church  suffers  great  scandal,  and  ecdesi- 
n  69.  ^^*  astical  censure  and  authority  grows  cheap  from  that  pre- 
Wilkins,  gumption,  which  ^married  and  ^bigamous  clergymen,  and 
p.  S70*t.]    even  ^laymen  are  guilty  of  in  exercising  ecclesiastical  juris- 


diction, and  in  trying,  punishing,  correcting  and 
letters  of  excommunication  for  crimes  and  excesses  belonging 
to  the  cognizance  of  the  Church,  sometimes  in  their  own 
name,  sometimes  under  the  cover  of  another  man's  name; 
and  in  being  scribes,  or  registers,  and  keepers  of  registries 
in  businesses  concerning  such  corrections.  We  therefore 
desiring  to  oppose  such  scandals,  and  to  provide  for  the 
honour  of  the  Church  in  imitation  of  the  ancient  canons, 
do  ordain  and  enact  by  authority  of  this  present  council, 
that  no  married  or  bigamous  clerk  nor  layman  do  for  the 
future  exercise  any  spiritual  jurisdiction  whatsoever  under 
any  pretence,  either  in  his  own  name,  or  in  any  other's; 
nor  be  scribe,  register,  or  keeper  of  a  registry  in  any  wise 
in  causes  of  correction,  or  when  the  judge  proceeds  to  the 
correction  of  the  soul,  or  ^ex  officio:  and  that  whatever  or- 
dinary inferior  to  a  bishop,  or  whoever  having 


*  [oitn  tetam  B.  Matthi«  apoitoli  di  cot^fugmUs,  eum  efi»c9pi  Exmu  ttr- 

pros,  futur.  W.    Johnion'i  tnnBlation  i\fioatorio  d€  exeeuticm  ^jmadem,    £i 

agrees  with  Spelman  and  Lynd.  app.]  reg.  Exon.  Staiibrd,  A.  foL  205."] 

f  [**  OomtUmiio  juvmneialit  4$  tttru 
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cd  jurisdiction  presumes  to  receive  a  married,  or  'bigamous 
clerk,  or  any  layman  into  the  said  [offices],  or  any  of  them, 
or  knoiringly  to  tolerate  or  retain  them  in  such  office  of 
jurisdiction ;  or  that  does  not  remove  such  an  one,  whether 
already  admitted  or  hereafter  to  be  admitted,  within  the 
space  of  two  months  after  the  publication  of  this  consti- 
tution; let  him  incur  the  penalty  of  suspension  from  the 
exercise  of  such  jurisdiction,  and  from  entrance  into  the 
church  ipso  facto.  And  farther,  let  the  citations,  processes, 
lentences,  and  all  acts  whatsoever,  had  or  done  in  the  pre- 
misses or  any  of  them  in  the  manner  aforesaid  by  the  said 
married  or  bigamous  clerks  or  laymen,  be  null  and  void  in 
law.  And  let  the  said  married,  bigamous  clerks  or  laymen 
that  thrust  themselves  into  the  aforesaid  [offices]  or  any  of 
them,  contrary  to  the  prohibition  of  the  present  council,  incur 
the  sentence  of  the  greater  excommunication  ipso  facto, 

*  A  married  derk  was  in  all  respects  reputed  as  a  layman,  saving  that 
if  he  kept  his  habit  and  tonsure,  he  oould  be  convened  according  to  the 
cftnon  law  before  no  secular  judge ;  and  if  any  one  laid  violent  hands  on 
him,  he  was  excommunicated  ipso  facto,  and  none  could  absolve  him  but 
the  pope. 

*  Not  only  the  clerk  who  had  successively  married  two  wives  and  laid 
vith  them,  but  he  who  had  married  a  widow,  or  one  betrothed  to  another, 
or  divorced  by  a  foxmer  husband,  or  dismissed  on  account  of  affinity  or 
eoDsangoinity,  or  that  was  corrupted  by  another  before  marriage,  or  who 
^7  with  his  own  adulterous  wife,  was  interpretatively  a  bigamous  by  the 
anon  law.  But  this  law  does  expressly  allow  a  dispensation  to  be  granted 
to  him,  that  being  a  priest  had  successively  had  two  concubines :  for  this 
is  only  simple  fornication,  and  no  irregularity  is  thereby  incurred,  so  says 
Innocent  III.  in  his  decretal  A.D.  1213 ;  Decretal.  Qreg.  IX.,  lib.  i.  tit.  21. 
c-  6.   God  deliver  us  from  such  laws. 

'  It  is  erident  that  popish  prelates  did  introduce  this  practice  of 
granting  ecclesiastical  jurisdiction  to  laymen.  They  had  many  decrees 
ind  canons  against  it,  but  to  no  purpose,  especially  because  the  pope  was 
allowed  to  have  the  power  of  dispensing  in  this.  Gregory  I.  conmiissioned 
his  subdeacon  to  exercise  all  manner  of  ecclesiastical  jurisdiction.  Many 
abbots  who  in  virtue  of  their  places  had  ecclesiastical  jurisdiction,  were 
not  in  orders,  however  not  priests  or  deacons.  Archdeacons,  though  they 
were  not  priests,  yet  were  acknowledged  to  have  the  power  of  excommu- 
nication^  if  it  had  been  exercised  by  their  predecessors.  Our  reformers 
thought  that  if  laymen  were  capable  of  this  jurisdiction  by  virtue  of  a 
pope's  dispensation,  they  were  capable  of  it  without  any  such  dispensa- 
tion ;  for  the  pope*s  will  could  not  alter  the  nature  of  things :  so  this  de- 
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Tiation  from  primitiYe  order  wm  establiBhed,  but  the  oocadon  of  all,  wis 
the  bishop's  grasping  a  civil  jurisdiction  together  with  his  temporal :  and 
when  he  found  he  was  not  sufficient  for  both,  delegating  them  to  others. 

*  The  judge  proceeds  ex  officio^  when  he  cites  any  one  without  any  in- 
stance or  demand  made  by  others. 

'  Bigamus  comes  after  iaicui,  both  in  Lyndwood's  present  text  and  in 
the  Oxford  copy,  by  an  evident  mistake  of  the  transcribers* 
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PREFACE.    ARCHBISHOP  CHICHLEY*S  CONSTITUTIONS. 

This  year  Archbishop  Chichley  held  a  oonyocatioii  in 
London^  as  he  did  also  the  year  foregoing.  But  it  is  foreign 
to  my  design  to  give  my  reader  the  aoooont  of  his  choosing 
according  to  ancient  costom  four  bishops  as  representatives 
for  the  councU  of  Clonstance  in  the  former^  and  of  his  consti- 
tution in  favour  of  the  graduates  of  the  universities  in  the 
latter :  much  less  will  the  reader  expect  firom  me  the  history 
of  the  universities  defeating  this  design  of  the  archbishop  in 
preferring  men  according  to  their  academical  degrees,  on 
accoant  of  the  discouragement  it  gave  to  those  that  were 
the  majority,  that  is,  the  inferior  graduates,  by  reserving  the 
best  benefices  that  were  in  the  gift  of  ecclesiastics  to  those 
that  were  doctors  in  some  one  of  the  three  faculties.  Nay  I 
shall  omit  his  constitution  made  in  this  same  convocation  for 
the  regulating  the  probate  of  wills  and  administrations,  as 
not  so  agreeable  to  my  present  scheme,  though  I  have  in- 
deed inserted  such  constitutions,  when  I  found  them  inter- 
mixed with  other  properly  ecclesiastical  constitutions.  But 
this  archbishop  made  a  new  precedent  in  this  respect:  for 
he  issued  two  mandates  for  the  publishing  these  two  con- 
stitutions severally;  though  both  mandates  bore  the  same 
date,  and  I  wish  ecclesiastical  and  civil  matters  had  always 
been  kept  at  a  greater  distance  from  each  other.  But  the 
following  constitution  against  heresy  challenges  its  proper 
place  in  this  collection. 
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ARCHBISHOP  CHICHLEyS  CONSTITUTIONS. 

Latih.  I.  Henst,  &c.,  to  our  venerable  brother  Bichard,  by  the 
Spelmmn  g^ce  of  QoA  bishop  of  London,  health,  &c.  We  remember 
▼oi.  ii  that  the  constitution  underwritten  was  made  by  us  in  the 
f Wiikini,  l&st  convocation,  of  late  celebrated  in  the  church  of  St.  Paul's, 
^**S78'*  1  1^^^^^°*  ^^^  *^®  consent  of  us  and  our  brethren,  and  the 
clergy  of  our  province.  Whereas  the  taking  of  heretics,  who 
like  foxes  sculk  in  the  Lord's  vineyard,  ought  to  be  our 
principal  care,  that  the  dust  of  negligence  may  be  shaken 
off  clean  from  the  feet  of  ourselves  and  our  brethren:  we 
ordain  in  this  convocation  of  the  prelates  and  clergy^  that 
every  one  of  our  suffiragan  brethren,  and  of  the  archdeacons 
of  our  province  of  Canterbury,  do  by  themselves,  or  their 
officials  and  commissaries,  diligently  make  enquiry  in  their 
several  jurisdictions  in  every  rural  deanery  twice  at  least 
every  year,  after  persons  suspected  of  heresy,  and  cause 
*three  or  more  men  of  good  report  in  every  deanery  and 
parish  in  which  heretics  are  said  to  dwell,  to  swear  on 
Ogd's  holy  Grospels,  that  if  they  know  any  heretics  who 
keep  private  conventicles,  or  differ  in  their  life  and  manners 
from  the  generality  of  the  faithful,  or  who  maintain  heresies 
or  errors,  or  have  suspected  books  written  in  the  vulgar 
English  tongue,  or  that  entertain  persons  suspected  of  here- 
sies or  errors,  or  that  favour  such,  to  dwell  or  converse,  or 
resort  in  or  to  such  places,  they  will  inform  against  and  dis- 
cover in  writing,  so  soon  as  conveniently  they  can,  those 
persons  with  all  such  circumstances  upon  which  they  are 
suspected,  to  our  said  suffragans,  archdeacons,  or  their  com- 
missaries. And  let  those  archdeacons,  and  every  commissarr 
secretly  transmit  under  their  seals  the  names  of  the  persons 
so  informed  against,  with  the  circumstances,  to  the  diocesans 

•  ["  ContHtuHo  dim.  Henrici  Ckiehe-      tieot,  edita  1  JuUi,  A,D.  MCCCCXVi.  £x 
2ey,  Camuar.  Archiepitcopi,  contra  kme-     reg.  Chicheley,  yoL  u.  foL  5.  a.*'] 
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of  the  places.  And  let  those  diocesans  make  lawful  process 
against  them  with  effect  i  and  decree,  definCi  and  execute 
effectually  as  the  nature  of  the  thing  requires.  And  if  any 
persons  be  convicted,  whom  they  do  not  delivter  to  the  secular 
court'',  let  them  in  good  earnest  commit  them  to  perpetual, 
or  temporary  imprisonment  (as  the  nature  of  the  thing  shall 
require)  at  least  till  the  next  convocation  of  the  prelates  and 
clergy  of  the  province  of  Canterbury,  and  cause  them  so  to 
be  kept,  according  as  the  law  requires.  And  let  them  take 
care  to  certify  us  and  our  successors  in  the  next  convocation 
of  the  prelates  and  clergy,  in  public  form,  distinctly  and 
plainly  concerning  all  and  singular  the  points  aforesaid, 
viz.,  what  enquiries  they  have  made,  what  discoveries,  how 
they  managed  the  process,  and  imprisoned  the  convicts,  con- 
cerning the  diligence  or  negligence  of  the  archdeacons  and 
commissaries  aforesaid,  and  all  and  singular  the  circum- 
stances concerning  the  premisses,  and  especially  of  the  abju- 
rations, if  it  happen  that  any  in  the  mean  time  do  abjure 
their  heresies :  and  let  them  deliver  the  said  processes  effec- 
tually to  the  ®  official  of  our  court  of  Canterbury,  to  remain  in 
his  custody,  or  in  the  registry  of  our  court  of  Canterbury,  in 
such  a  manner  that  every  one  concerned  farther  to  prose- 
cute such  processes  may  have  effectual  recourse  to  the  said 
official.  We  therefore  command  you,  that  you  cause  the 
aforesaid  constitution  to  be  published  at  proper  places  and 
times  throughout  your  city  and  diocese,  that  you  observe 
the  same  in  all  respects,  and  cause  it  so  to  be  observed  by 
others.  Farther  do  ye  command  all  and  singular  our  bre- 
thren and  suffragans,  that  they  cause  it  to  be  published 
throughout  their  cities  and  dioceses ;  that  they  observe,  and 
cause  it  effiectually  to  be  observed  by  others  in  like  manner. 
And  do  ye  duly  certify  us  by  your  letters  patent  signed 
with  your  seal,  and  containing  a  copy  of  these  present?^  of 
what  ye  have  done  in  the  premisses  before  the  feast  of 
'St.  Peter  ad  vincula  next  coming.  Dated  in  our  Inn  at 
London,  on  the  first  day  of  July  in  the  year  of  our  Lord 
1416,  and  of  our  translation  the  third.  Sir  H.  Spelman,  vol. 
n.  p.  673. 

*  From  the  time  that  the  repabn  of  the  churches  and  the  onuunents 
thereof  were  laid  as  a  charge  on  the  parishioners,  and  this  charge  was  de- 

ii2 
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firayed  in  part  by  the  bequests  of  deyout  people,  in  part  by  assessments  or 
levies,  it  was  absolutely  necessary  that  there  should  be  settled  offiosrs  or 
certain  men  assigned  to  take  care  of  those  reparations  and  omaments,  and 
to  receive  such  bequests  and  levy  such  sums  as  were  necessary  for  these 
purposes.  As  we  are  sure  that  Church  assessments  were  made  in  the  be- 
ginning of  the  fourteenth  century,  (for  which  see  Walter  Reynold's  sixth 
constitution,  1322,)  so  we  may  be  certain,  that  txooa.  that  time  forward 
these  officers  were  often  obliged  to  make  presentments  of  such  as  made 
default  in  paying  their  Church  rates ;  and  were,  by  other  matters  incident 
to  their  office,  more  directly  imder  the  inspection  of  the  ecclesiastical 
court  than  other  parishioners.  And  when  the  zeal  of  the  prelates  against 
LoUardy  prompted  them  to  make  more  frequent  and  strict  enqnixy  into 
the  behaviour  of  the  people  than  formerly,  they  thought  it  neeeesary  not 
only  to  charge  a  certain  number  of  men  upon  oath,  as  they  had  formerly 
done  in  their  synods  and  chapters,  to  discover  such  past  scandals  and 
offences  as  they  knew,  but  to  have  two  or  three  in  every  parish  sworn  U> 
make  discoveries  of  this  sort  for  the  time  to  come :  but  it  is  evident  that 
it  was  not  a  fixed  rule  that  the  churchwardens  should  perform  this  office 
of  giving  information  when  this  constitution  was  made ;  yet  it  is  reasonable 
to  suppose  that  the  churchward^is  were  generally  the  settled  presenters^ 
though  these  offices  were  not  yet  perfectly  united.  And  some  short  time 
before  the  Reformation  they  gradually  became  the  same  offices.  They  did 
from  their  first  beginning  present,  sometimes  by  themselves  alone;,  some- 
times with  other  credible  men  joined  with  them,  whom  we  call  side-men, 
or  assistants.  Of  old  churchwardens  gave  up  their  accounts  on  All-Souls' 
day,  but  since  the  Reformation  at  Easter. 
^  In  order  to  be  burnt.  See  the  stat.  of  the  second  Henry  lY.* 
'  Who  is  also  dean  of  the  lyrches,  for  these  words  are  not  meant  of  any 
court  holden  at  Canterbury,  but  the  court  of  arches,  as  it  is  now  calle<l. 
which  has  been  fixed  to  London  ever  since  the  time  of  Robert  WinchelscT, 
archbishop.  Lyndwood  the  glossator  was  himself  this  official  at  the  time 
of  the  making  this  constitution. 

^  This  feast  was  always  called  by  the  English  T^mmaj^  by  our  Saxon 
ancestors  J^Uf-mmyye :  the  present  name  is  only  a  coiruption  of  this  oM 
one ;  and  it  was  so  called  from  the  custom  of  offering  a  loaf  made  of  the 
new  wheat  of  the  present  harvest  in  the  church  on  this  day.  I  know  it 
is  said  that  a  lamb  was  offered  on  this  day  in  the  cathedral  of  York,  which 
is  dedicated  to  St.  Peter.  But  I  must  have  leave  to  suppose  that  thk 
custom  grew  up  there  after  the  English  had  forgotten  the  langua^ 
of  their  ancestors,  and  were  misguided  by  the  present  sound  of  the  word. 
Durandus  and  others,  call  it  Gula  Petri,  If  this  had  been  the  name  « i 
it  in  this  island  only,  I  should  have  supposed  that  it  was  so  called,  4.  i 
the  yule  or  feast  of  Peter :  but  it  went  by  this  title  in  the  current  Latin  •  <f 
the  eleventh  and  twelfth  century  :  and  the  legend  of  the  day  tells  as  tbe 
occasion  of  it,  viz.,  that  Balbina  was  cured  of  a  disease  in  her  throa^t,  (5 
kissing  the  chain  in  which  St.  Peter  had  been  bound  at  Rome ;  and  Uui 

•  [2  Hen.  lY.  c.  15,  A.D.  1400-1.     Statutes  of  the  Reftlm,  ed.  1810,  vol.  i. 
p.  125-8.] 


A.D.  Uie.]  CHICHtBT's  CONSTITUTIONS.  483 

Aldzaiider  the  pope,  by  whose  direction  Bhe  uaed  this  remedy,  did  there- 
upon institute  this  holyday.  This  makes  the  feast  to  bare  been  instituted 
before  the  middle  of  the  second  century ;  and  is  therefore  utterly  incre- 
dible. 

2.  Henry  by  diyine  pennisaion  archbishop  of  Canterbury^  [Lynd., 
primate  of  all  England  and  legate  of  the  apostolical  see,  to  sir  h. 
our  beloved  Son  in  Christ  the  vicar  general  of  the  spiritnali-  Spclmsn, 
ties  of  our  venerable  brother,  lord  Richard  bishop  of  Lon-  p.  573. 
dooi  who  is  in  remote  parts,  health,  grace  and  benediction.  ^'3^°^  ^ 
Tlie  sacred  name   of  the  English  Church  (whom  all  the  Wilkiiu, 
world  extols  beyond  the  Churches  of  other  countries  and  I^^syg*  1 
provinces  for  her  devout  veneration  of  Ood  and  His  saints) 
deserves  to  abound  and  exult  in  praises  and  cheerful  devo- 
tion  toward  them  by  whose  patronage  and  miracles  she 
gladly  feels  herself  to  flourish,  and  by  whose  pious  interces- 
sions the  public  interest  not  only  of  the  Churchy  but  of  the 
whole  kingdom  is  strenuously  maintained  by  righteous  gov- 
ernors in  the  sweet  repose  of  peace,  and  with  wished  vic- 
tory over  the  enemies  that  make  opposition  from  without. 
For  though  decreed  to  give  help  to  this  Church  of  His,  and 
the  kingdom  of  England's  inhabitants  on  the  account  of  the 
merits  of  divers  saints,  with  which  she  gloriously  shines ;  yet 
He  has  of  late  more  miraculously  comforted  them,  as  we  sin- 
cerely trust,  by  the  special  prayers  of  the  almificous  confessor 
and  pontiff.  His  most  blessed  ®  John  of  Beverly  [in  behalf  of] 
the  said  Church,  together  with  the  great  men  of  the  king- 
dom, and  all  its  inhabitants  and  members*    Oh  the  ineffa- 
ble consolation  of  these  our  times  especially,  refreshing  and 
memorable  to  all  ages  !   that  is,  the  gracious  victory  of  the 
most  Christian  prince  Henry  the  Fifth,  king  of  England,  and 
his  army  in  the  battle  lately  fought  at  Agincourt,  in  the 
county  of  Picardy,  which  was  granted  to  the  English  by  the 
immense  mercy  of  God,  to   the  praise  of  His  name,  and 
the  honour  of  the  kingdom  of  England,  on  the  feast  of  the 
f  translation  of  the  said  saint.     In  which  feast,  during  the 
engagement  of  our  countrymen  with  the  French  (as  we  and 
our  brethren  heard  in  the  last  convocation,  from  the  strue 
report  of  many,  and  especially  of  the  inhabitants  of  the  said 
-ountry)  holy  oil  flowed  by  drops  like  sweat  out  of  his  tomb, 

•    ["  SttitutHm   ftomhi    Henrici    Chi-       S.JohanttisBnrrlarirtiefnando.EiLTeg. 
i^^'Uy,  Cutttuar.  Archlrplscopi,  pro  fvsfo      II.  Chiclieley,  foL  8.  6."  J 
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as  an  indication  of  tbe  divine  mercy  toward  his  people^  with- 
out doubt  througb  the  merits  of  the  said  most  holy  man. 
Desiring  therefore  to  dilate  the  worship  of  Gh>d  in  our  pro- 
vince, especially  for  the  elevating  the  praise  of  so  great  a 
patron :  we  do,  with  the  will,  advice,  and  consent  of  our 
brethren  and  clergy  in  the  said  convocation,  as  also  at  the 
^  special  instance  of  our  said  most  Christian  prince,  think  fit 
that  the  memory  of  the  said  most  holy  confessor  be  every 
where  throughout  our  province  exalted  with  votive  and  de- 
vout affections ;  and  do  ordain  with  the  advice  and  con- 
sent of  our  brethren  and  clergy,  that  the  feast  of  the  'depo- 
sition of  the  said  saint,  which  is  known  to  fall  on  the  seventh 
day  of  May,  thati  is,  on  the  morrow  of  ^  John  Port  Latim,  he 
celebrated  for  the  future  every  where  within  our  province,  in 
the  manner  of  a  '  feast  of  one  confessor  and  pontiff  ""  fidling 
after  Easter,  with  the  regimen  of  the  choir,  according  to  the 
use  of  the  church  of  Sarum,  for  ever.  Farther,  because  on 
the  feast  of  the  translation  of  the  said  saint,  which  yearly 
happens  on  the  twenty-fifth  day  of  October,  the  service  for 
St.  Crispin  and  Crispinian  uses  of  old  to  be  observed  and 
celebrated  in  all  churches  of  our  province,  according  to  the 
"use  of  the  church  of  Sarum,  lest  the  introduction  of  one 
feast  should  prove  the  diminution  of  another,  and  that  the 
said  martyrs  also  (on  whose  day,  and  by  whose  merits  the 
Lord  from  on  high  had  decreed  to  look  down  on  the  Eng- 
lish nation  with  so  gracious  a  regard)  be  at  the  same  time 
equally  honoured  together  with  the  almificous  confessor,  we 
enact,  decree,  and  ordain  that  every  year  for  the  future,  the 
said  twenty-fifth  day  of  October,  in  memory  of  so  notable  a 
deed,  be  every  where  throughout  our  province  celebrated  with 
nine  lessons,  the  three  first  whereof  shall  be  the  proper  les- 
sons for  Saints  Crispin  and  Crispinian,  the  three  middle  ones 
for  the  translation  of  St.  John  aforesaid ;  and  the  three  last 
out  of  the  ^^  exposition  of  the  gospel  for  several  martyrs,  with 
the  service  accustomed  in  such  cases,  according  to  the  use  of 
Sarum.  Our  will  therefore  is,  and  we  firmly  command  and 
enjoin  you  duly  to  publish  our  said  statute  and  ordinance 
throughout  the  city  and  diocese  of  London,  and  cause  the 
said  feasts  yearly  to  be  celebrated  for  the  future :  and  com- 
mand all  and  singular  our  brethren  and  suffragans  (whom 
we  also  command  by  the  tenor  of  these  presents)  that  thev 
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do  celebrate  the  said  feasts  in  manner  aforesaid,  and  cause 
them  to  be  so  celebrated  for  the  future  throughout  their 
cities  and  dioceses.  And  do  ye  certify  us  by  your  letters 
patent  containing  a  copy  of  these  presents,  signed  with  the 
seal  of  your  office,  of  what  you  have  done  in  the  premisses 
before  the  feast  of  the  Purification  of  the  blessed  Virgin 
Mary  next  to  come.  Dated  in  our  manor  of  Otteford  under 
our  seal  ad  causas,  on  the  seventeenth  day  of  December,  in 
the  year  of  our  Lord  1416,  and  of  our  translation  the  third. 

*  Tliis  WM  an  old  English  Saxon  gamty  of  whom  Bode  xelatet  aeyenl 
miiacle§»  lib.  t.  c.  2 — 6.  He  was  thirty-three  jears  bishop  of  Hagul- 
stade  and  York,  the  last  but  one  of  the  eight  who  were  mere  diocesans  of 
that  city,  and  had  no  palL  He  mightily  affected  the  monastic  life,  and 
before  his  death,  retired  to  his  old  cell  at  Depa^pobe,  since  called  Beverley, 
where  he  died  AJ>.  721,  but  was  buried  at  TorL 

'  The  day  on  which  his  body  was  removed  from  his  grave  at  York  to 
his  monasteiy  at  Beverley,  in  compliance  with  pretended  revelations. 

■  It  ia  not  to  be  wondered  that  the  northern  people  were  forward  wit- 
nesses in  a  point  which  was  like  to  turn  to  so  good  account.  They  knew 
how  good  a  market  the  monks  and  people  of  Canterbury  had  made 
of  Becket*s  bones ;  and  they  were  willing  to  have  a  saint  of  their  own 
product  to  stop  this  people  from  carrying  their  richest  oblations  so  far 
southward,  and  to  invite  men  from  all  parts  of  the  nation  to  pay  their  de- 
votion at  Beverley.  But  it  was  no  great  honour  to  the  English  nation  to 
suppose  that  they  could  not  beat  the  French  without  a  kind  of  miracle. 

^  This  plainly  shews  that  kings  before  the  Reformation  did  not  order 
holydays  to  be  kept  by  their  own  authority :  and  that  the  convocation 
did  not  undertake  to  compile  a  new  office  on  account  of  the  victoiy,  but 
to  order  the  use  of  those  before  made. 

*  Death. 

^  Joannes  ante  pariam  Latinam  was  on  the  sixth  day  of  May,  on  which 
day  St.  John's  deliverance  from  the  caldron  of  burning  oil,  into  which 
Domitian  had  cast  him,  was  celebrated. 

^  There  are  in  the  Breviary,  (kmmune  unim  fWfUifieU  §i  con/ktBorit^ 
Commune  duorum  oon/eeeorum,  dsc, 

*  On  every  day  between  Low-Sunday  and  Ascension-Eve^  a  memory  of 
the  resurrection  was  to  be  added  to  the  service  of  the  day,  excepting  on 
the  invention  of  the  cross.  May  3. 

The  reader  will  observe,  that  the  authority  of  convocation  was  thought 
necessary  to  order  the  new  method  of  observing  an  old  holyday  of  a 
saint  formeriy  canonized,  when  the  observation  was  intended  to  obUge 
the  whole  province.  Lyndwood  says  these  words,  "  with  the  consent  of  our 
brethren  and  clergy/'  were  not  only  proper,  but  necessary*. 

*  This  is  contrary  to  the  canon  law,  which  directs  the  service  of  the 
whole  province  to  be  according  to  the  metropolitan  church,  Distinct.  12. 

*  [ProTlnciale,  p.  104,  gl.  Frairum  nottromm  contilio,] 
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vol.  iii. 
p.  402.] 


But  this  WM  set  adde  by  the  long  custom  of  this  pronnce,  all  of  whidi 
almost  followed  the  use  of  Sanim :  for  the  bishop  of  Sarum  is  precentor 
in  the  college  of  bishops.  And  when  the  archbishop  of  Ganterbuxy  cele- 
brated mass  in  his  college  of  bishops,  he  of  Sarum  had  the  regimen  of 
the  choir  by  ancient  custom.  Lyndwood*.  Some  say  that  Osmund,  bishop 
of  Salisbury,  drew  up  a  liturgy  for  this  proTince  ;  but  this  is  a  palpable 
mistake,  Gregory  the  First's  sacramentary  and  antiphonary  prevailed  here 
from  the  time  of  the  conversion  of  the  nation  by  Augustine,  and  was  in 
the  eighth  century  received  by  the  whole  Western  Church.  But  by  the 
eleventh  century  there  were  great  variations  in  it  by  means  of  the  neg- 
lects, mistakes,  defalcations,  and  additions  of  tranaozibeiB.  The  popes 
took  no  care  to  reduce  the  several  churches  and  copies  to  an  uniformity ; 
and  indeed,  it  was  scarce  practicable  to  do  it^  while  so  many  copies  were 
necessary  to  this  end,  as  there  were  altars  or  chancels  in  the  Western 
Church,  while  there  were  so  few  correct  writers,  and  before  the  invention 
of  printing.  Osmund,  bishop  of  Sarum,  (says  Higden,  A.D.  1077  f ,)  drew 
up  an  ordinal,  which  was  received  by  almost  all  Bngland,  Ireland,  and 
Wales.  This  ordinal  was  a  book,  by  which  aU  the  difierencee  of  the 
books  were  reduced  to  one  certain  form,  both  as  to  the  text  and  rubrics, 
and  what  was  before  doubtful  was  ascertained ;  but  this  use  of  Osmund 
was  very  much  altered  before  the  Reformation.  If  our  present  liturgy 
(though  not  to  be  compared  to  the  Romish  books  in  bulk)  had  all  the  un- 
certainties adjusted,  and  the  defects  in  rubrics  supplied,  and  the  direo- 
tions  for  choral  service  inserted  by  tny  one  bishop  for  his  own  diocese, 
this  might  as  well  be  called  a  new  liturgy,  as  this  ordinal  of  Osmund  has 
been  so  called  by  some. 

'  In  the  office  Ck>mmune  plurimorum  martymn^  part  of  the  sixth  of 
St.  Luke  is  read,  and  presently  follows  the  gloss  of  Bede  upon  it 

In  the  year  1421  Archbishop  Chichley  reinforced  the  con- 
stitution of  Archbishop  Sudbury^  made  1378j  concerning  the 
salaries  of  stipendiary  priests :  the  mandate  for  publishing  it 
is  extant     Sir  H.  Spelman^  vol.  ii.  p.  678i*. 

'  Here  Lyndwood  leaves  us,  for  he  ended  his  work  on  WhitBun-eve. 
1430,  as  he  himself  tells  us  in  the  last  page  of  his  gloss. 


*  [ProTinciale,  p.  104,  gL  Utum  Sa- 
rum eecUsug.l 

f  ["IUnulphnsinPolyohronieon,lib. 
7.  e.  8.*'  quoted  by  Du  Cange  in  his 
Glossary,  art  Ordinale*  but  Ranulph 
Higden,  who  lived  A.D.  1300—1363, 
and  other  chroniclen,  copy  the  state- 
ment from  John  Brompton,  who  flou- 
rished A.D.  1198: 

Anno  autem  ultimo  8upradicto(A.D. 
1076),  Hermannus  primus  episcopua 
Saresberiae  obiit  Cui  successit  Osmun- 
dua  regis  Cancellarius  xxiv.  annis  se- 
dcus.    Hie  ecclesiam  novam  apud  Sa- 


resberiam  sdificavit,  et  clericos  insii^* 
nes  tarn  Uteris  quam  cantu  aggregavxt, 
ita  ut  ipse  episcopus  libros  scribeir, 
illurainare  et  lig^are  non  fastidiret.  Hie 
composuiC  librum  ordinalem  ecclesia*> 
tici  officii  quem  Consuetudinarium  to- 
cant,  quo  fere  tota  nunc  Anglia,  Wa)Iis< 
et  Hibemia  utitur.  J.  Bromton,  p.  976- 
7,  inter  X.  Script  ed.  Twjsden.  Th 
passage  is  copied  in  Henr.  de  Knvgh- 
ton  de  eventibus  Anglic,  lih.  ii.  &  ?. 
ibid.,  p.  2351.  Compare  Da  Caoer. 
Olossarium,  art  Consuetudinaziua.] 
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ARCHBISHOP  CHICHLEVS  CONSTITUTION  AGAINST 

THE  AUNCEL  WEIGHT. 

A  CONSTITUTION  made  by  the  venerable  father  in  Christ,    Latiii. 
the  lord  Henry  Chichleyj  archbishop  of  Canterbury,  in  the  §"  j^' 
conYocation  of  the  prelates  and  clergy  of  the  province  ofvoLiu 
Canterbury,  begun  in  the  cathedral  church  of  St.  Paal%  ^Lynci 
London,  Feb.  20,  A.D.  1430,  for  abolishing  the  weight  called  ^jJjjP/'' 
auncel  weight.  toL  iii. ' 

The  wickedness  of  the  declining  world  waxing  wanton  in  ^  ^^^**1 
an  bideoua  manner  against  the  constitutions  and  admonitions 
of  the  ancients,  is  violently  carried  to  what  is  forbidden ;  in- 
somnch  that  unless  the  rigour  of  discipline  did  by  the  dili- 
gence of  pastors  restrain  those  whom  the  fear  of  God  does 
not  reclaim  from  evil,  'they  would  through  a  presumption  of 
impunity,  and  in  contempt  of  the  laws  of  God  and  man,  run 
down  the  precipice  of  vicef*     Public  fame  and  certain  expe- 
rience assure  us,  that  there  are  many  trickish  chapmen  in 
some  cities,  boroughs,  and  other  places  of  our  province,  who 
without  regard  to  their  salvation,  use  to  buy  of  simple  folk 
and  others,  wool,  flax,  honey,  and  wax,  and  other  necessaries 
by  a  greater  measure  and  greater  weight  commonly  called 
*Ie  auncell,  otherwise  SCJbtft,  or  pouniier,  in  a  firaudulent  man- 
ner; and  to  sell  to  the  same{  and  others  iron,  steel,  pitch, 
and  rosin,  and  other  commodities  by  lesser  measure  and 
weights  called  abogt  tie  pogS,  otherwise  Iggggng  feDBgtgS,  to 
the  great  hazard  of  their  souls,  and  the  robbing  of  the  poor, 
and  such  simple  folk,  and  the  intolerable  injury  of  others 

•  ["  £z  reg.  Chicheley,  p.  ii  fol.  hominum  in  omnia  Utentia  excunerent 

83.  a."]  precipitia  vitionini.  W.] 

't   [P^^  impimitatis  sudaciam  ca1>  |  [eisdem  Bimplicibus,  S.  W.] 
catis  le^um  habenis,  Um  Dei,  quam 
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who  do  not  observe  tliat  the  said  auncel  weight  is  [so]  vul- 
garly called  on  account  of  some  hidden  falsities  and  frauds 
therein  used.  It  is  not  only  forbidden  by  the  divine  lav^ 
[ProT.  which  says  "  that  a  false  balance  is  abomination  with  God*/' 
^  ^'^  but  also  by  the  canonical  constitutions  of  the  &then  in 
general^  and  by  royal  statutes  also  under  the  pains  of  for- 
feiting of  all  that  has  been  ^purchased  by  that  weight,  and 
of  imprisonment  for  '^two  years,  it  is  by  name  and  speciallj 
forbidden :  nor  do  they  fear  the  sentence  of  excommunication 
solemnly  fulminated  by  all  the  archbishops  and  bishops  of 
England,  and  often  confirmed  by  the  apostolical  see  (as  is 
said  expressly  in  the  constitutions  provincial  of  <^  John  Peck- 
ham  of  good  memory)  against  all  and  singular  who  transgress 
the  great  charter  of  the  liberties  of  England,  or  any  article 
thereof  in  word,  deed,  or  advice:  in  which  ® charter  it  is  said 
among  other  things,  that  there  is  to  be  but  one  measure  and 
one  weight  throughout  the  kingdom.  Nay  what  is  more  to 
be  lamented,  such  crafty  chapmen  to  multiply  their  errors, 
while  they  endeavour  not  to  be  publicly  convicted,  either  by 
right  or  wrong,  of  the  notorious  abuse  of  the  said  prohibited 
auncel  weight,  do  twice,  thrice,  or  oftener  in  the  year  damn- 
ably incur  the  horrid  crime  of  perjury,  and  execrably  lead 
their  complices  into  it,  vi2.,  when  they  are  judicially  onerated 
by  an  oath  made  by  laying  their  hands  on  holy  things  to  tell 
the  whole  truth  by  the  officers  of  our  lord  the  king,  the  jus- 
tices of  the  peace,  clerks  of  the  market,  confiscators,  eschea- 
tors,  and  others,  concerning  their  using,  or  rather  abusing  the 
said  weight,  when  they  make  special  enquiry  in  every  of  their 
sessions ;  yet  they  do  knowingly  and  wilfully  conceal  it,  and 
cause  it  to  be  concealed  by  others  bound  vnth  a  like  oath  in 
the  sessions  of  such  judges  and  officers  of  the  king,  or  other 
courts  of  temporal  lords,  by  their  threats  and  terrors.  And 
all  these  men  involved  in  so  many  and  great  crimes,  but 
making  no  account  of  them  under  pretence  of  a  rooted  cus- 
tom, do  impudently  intrude  upon  the  sacraments  of  tbe 
Church  without  any  intention  of  making  satisfaction  for 
what  they  have  gotten  by  these  evil  means,  or  of  leaving 

•  [Johnson  omiit  et  alibi,  « Non  ha-  modius  major  et  minor;  pondna  hi^ 
bebitiB  in  sacculo  diversa  pondera,  bitis  justum  et  Terum,  etc."  W.  Ci 
niajus  et  minus ;  nee  erit  in  domo  tua      Deut,  zzvi  IS.] 
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such  their  sins^  to  the  grievous  hazard  of  their  own  souls^ 
and  the  pernicious  example  of  others.  And  though  we  have 
several  times  sufficiently  and  legally  admonished  all  and  sin- 
guhur  the  transgressors  to  desist  from  the  said  crimes^  and 
caused  them  to  be  admonished  by  our  suffragans  in  the  spirit 
of  lenity  under  pain  of  the  greater  excommunication ;  yet 
few  have  hitherto  minded  to  obey;  and  many,  'nay^  to  our 
grief^  almost  all,  blinded  with  oovetousness,  'do  obstinately 
with  hardened  minds  neglect  to  decline  from  the  roads  of  their 
old  sins^.  Therefore  that  we  may  not  seem  to  pass  by  such 
notorious  enormous  excesses  of  our  sons  with  conuivancej  so 
that  their  blood  should  be  required  at  our  hands,  (which  Gk>d 
forbid,)  desiring  to  consult  the  health  of  souk  by  a  fit  remedy 
against  the  premisses,  supported  with  the  authority  of  our 
last  provincial  council,  we  enactj  ordain,  and  will  that  all  and 
singular  our  subjects  of  the  province  of  Canterbury,  that 
shall  after  the  publication  of  these  presents  knowingly  use, 
or  cause  to  be  used,  any  weight  notably  differing  from  the 
king's  standard,  especially  the  weight  vulgarly  called  auncel, 
scheft,  or  pounder,  or  any  of  them,  or  knowingly,  obstinately, 
and  rashly  keep  it  by  them  in  a  clancular  manner,  do  ipso 
facto  incur  the  sentence  of  the  greater  excommunication : 
and  we  do  specially  reserve  the  absolution  of  them  to  the 
ordinaries  of  the  places  or  their  penitentiaries  duly  em- 
powered in  this  behalf.  Farther,  that  the  crimes  of  these 
transgressors  may  be  the  more  avoided  by  the  solemnity  of 
the  dentinciation,  we  charge,  with  the  approbation  of  the 
said  provincial  council,  that  all  and  singular  the  said  trans- 
gressors be  publicly  in  general  denounced  excommunicate  in 
every  cathedral,  and  parish  church,  and  chapel  (in  which 
divine  offices  are  celebrated,  as  in  churches)  of  our  province 
aforesaid  e^four  times  in  the  year  among  the  other  articles  of 
the  greater  excommunication,  with  an  intimation  that  the 
absolution  of  them  is  reserved  as  aforesaid. 

*  This  seems  plainly  to  be  a  French  name,  and  hy  what  follows  it 
appears  that  the  constitutors  thought  the  name  to  imply  something  of 
deceit ;  therefore  our  etymologists  have  not  hit  the  mark ;  and  I  am  not 

'  *  [imo,  qnod  dolenter  referimus,  considennt  dispendia  aDimanim,  a  f\h 
pene  omnes  avaritia}  c»cifate]  percuUi,  veteris  malitis  contumaciter  ae  indu- 
dttin  aitientes  quaestum,  prorsus  non     ratis  animos  negligunt  declinare,  W.] 
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well  enough  skilled  in  the  French  tongue  to  offer  at  a  new  e^mologj*. 
Lyndwood  would  have  said  nothing  to  this  constitution  if  it  had  oome 
within  the  date  of  his  work,  for  he  professedly  omits  temporal  constitu- 
tions, excepting  the  articuli  deri, 

**  Lat,  optorwniy  hut  it  should  he  em^tarum  or  olbterUorvm :  see  stat.  13 
Rich.  11.  c.  9  f.    Sir  H.  Spebnan's  copy  is  full  of  errata  throughout. 

"  It  is  hut  six  months  hy  the  statute  last  named,  and  till  they  make 
fine  to  the  king  hy  stat.  14  £dw.  III.  a  121,  one  year  hy  stat.  27  Bdw.  III. 
clO§. 

'  See  const,  of  Peckham  3,  A.D.  1279. 

"  See  Magna  Oharta,  art.  25  % 

*  The  words  omitted  are,  dum  sitienUs  qucestum  prorstu  non  dedderatU. 

'  Lat.,  Quatinus  in  anno  1.  I  read  quater  in  anno  ||,  according  to  the 
third  constitution  of  Peckham  just  before  cited.  But  this  archbishop 
afterwards  reduced  it  to  three  times  a  year,  as  you  will  see  by  his  next 
constitution. 


*  [The  name  'auncel*  seems  clearly 
to  be  a  Norman  form  derired  from  the 
compomid  Anglo-Saxon  rerb  <hanb- 
f  j^Uan'  to  give  or  sell  with  the  hand, 
to  which  may  also  be  traced  the  Eng- 
lish word  'handsel.'  The  instrument 
used  is  described  as  a  beam  or  shaft, 
with  scales  or  hooks  at  each  end,  which 
being  raised  on  the  fore-finger  or  hand 
served  to  shew  the  equality  or  difference 
of  the  weight  and  the  thing  weighed. 
See  Phillip's  £ng.  Diet,  Auncel- 
weigt  Somner,  Diet  Sax.,  ^anb- 
rjrllan.] 

f  [Johnson  seems  to  refer  to  13 
Rich.  II.  stat  i.  c  9,  the  first  part  of 
which  orders  one  measure  and  one 
weight  throughout  the  realm,  except 
in  Lancashire ;  but  the  penalties  there 
mentioned  are  imprisonment  for  half 
a  year,  and  recompence  to  the  party 


grieved  to  the  double  of  his  loss. 
Statutes  of  the  realm,  ed.  1810,  vol.  IL 
p.  63. 

Auncel  weight  was  abolished  2d 
Edw.  III.  stat  5,  c.  9,  ibid.,  vol.  t.  p. 
321.  See  also  Si  Edw.  III.  a  5,  ilud., 
voL  I  p.  365.] 

t  [ibid.,  p.  285.] 

§  [ibid.,  p.  337.  The  penidties  are 
there  set  down  in  these  words,  **and 
that  he  which  doth  against  tb«  same. 
to  the  damage  of  the  seller,  shall  for- 
feit to  us  the  value  of  the  merchandise 
so  weighed  and  measured;  and  the 
party  that  will  complain  him,  shall 
have  the  quatreble  of  that  which  kr 
shall  be  indamaged ;  and  the  trespasse- 
shall  have  one  year's  impri3onmer.t 
and  be  ransomed  at  the  king's  wilt"] 

If  [ibid.,  pp.  24,  117.] 

II  [SoWilkins.] 


A.D.  MCCCCXXXIV. 

ARCHBISHOP  CHICHLEY'S  SENTENCES  OF  EXCOM- 

MUNICATION. 

Henily^  hj  divine  permission  archbishop  of  Canterbury,    ^^^i''' 
primate  of  all  England,  legate  of  the  apostolical  see,  to  our  copy,  p. 
venerable  brother  Robert,  by  the  grace  of  God  bishop  of  ^^** 
London,  or  to  his  vicar-general  of  the  spiritualities  (he  him- 
self being  in  parts  remote)  health,  and  a  continual  increase 
of  sincere  love.     It  was  lately  set  forth,  and  grievously  com- 
plained of  by  the  clergy  of  our  province  of  Canterbury,  in 
our  provincial  council  celebrated  in  the  cathedral  church  of 
St.  Paul's,  on  the  morrow  of  St.  Faith  the  Virgin,  the  seventh 
day  of  October  last,  before  us,  our  brethren,  and  fellow- 
bbhops,  that  though  it  had  been  providently  ordained  of  old 
by  our  predecessors,  and  particularly  by  John  Peckham  of 
famous  memory  in  the  provincial  council  of  Beading,  that 
those  cases  and  articles  in  which  the  sentence  of  the  greater 
excommunication  is  ipso  facto  passed  by  the  provincial  con- 
stitution, ought  publicly  to  be  declared  in  the  vulgar  tongue 
in  every  parish  church  of  our  province  on  days  appointed  for 
this  purpose;  yet  that  this  wholesome  observance  of  pub- 
lishing and  declaring  these  cases  is  long  since  grown  into 
disuse  and  wholly  forgotten  or  neglected,  by  means  whereof 
many  fall  into  such  sentences  while  they  are  ignorant  of  it : 
therefore  we  were  very  earnestly  requested  on  the  behalf  of 
the  clergy  aforesaid,  that  we  would  decree  these  cases  and 
articles  solemnly  to  be  published  and  declared  on  some  con- 
venient days  in  every  church  of  our  province,  by  authority  of 
the  said  council.     We  therefore  being  disposed  to  favour  the 
petitions  of  the  said  clergy,  as  just  and  reasonable,  decreed 
with  consent  of  you  and  other  our  brethren,  fellow  bishops 
and  suffragans  assembled  together,  that  the  said  cases  and 
articles  which  were  then  read  in  full  council,  and  ratified  by 
all^  be  publicly  declared  at  least  on  three  Lord^s  days  in  the 
year,  that  is,  on  the  first  Lord's  day  in  Lent,  the  first  Lord's 

*  [The  above  passage,  translated  by  eommanication  in  WilkinSp  toI.  iiL  p. 

Johnson  from  the  appendix  to  Lynd-  523,  **  ex  reg.  Chicheley ;"  the  latter 

wood's  Prorinciale,  Oxon.  1679,  "ex  is  given  in  the  appendix  to  this  volume, 

TkiS.iEtonensi/'difTers  throughout  from  A.D.  1434.] 
thAt  which  precedes  the  articles  of  ex- 


494  chichlbt's  SINTBNCBS  [A.  D.  14M. 

day  after  Trinity^  and  the  first  Lord's  day  in  Advent,  throngh 
all  the  cathedral  and  parish  churches  of  oar  said  province, 
folly,  perfectly,  and  distinctly,  at  high  mass,  when  the  great- 
est number  of  people  are  present  in  the  said  churches.  We 
therefore  charge  it  upon,  and  command  you  our  brother,  by 
the  tenor  of  these  presents,  and  enjoin  you  in  virtue  of  holy 
obedience,  that  ye  duly  publish  or  cause  to  be  published 
these  our  letters,  with  the  said  cases  and  articles  which  we 
have  annexed  to  these  presents,  in  your  cathedral  church 
and  in  every  parochial  church  throughout  your  city  and  dio- 
cese, by  our  authority  on  every  Lord's  day  aforesaid ;  or  if  it 
cannot  be  done  on  any  of  those  Lord's  days  by  reason  of  any 
lawful  impediment,  then  on  the  Lord's  day  next  following  at 
least,  in  manner  before  mentioned ;  and  take  care  to  trans- 
mit them  to  every  our  fellow  bishop  and  suffragan,  by  your 
letters  containing  a  copy  of  these  presents  and  of  the  said 
articles,  with  all  expedition :  and  firmly  enjoin  them  that  they 
cause  them  publicly,  clearly,  and  distinctly  to  be  read  and 
declared  in  the  vulgar  tongue  at  high  mass,  in  every  cathe- 
dral and  parochial  church  of  their  cities  and  dioceses,  every 
year  on  the  three  Lord's  days  aforesaid  at  least,  if  there  be 
no  lawful  impediment;  or  otherwise  on  the  Lord's  day  on 
which  it  may  be  conveniently  done  next  following.  And  do 
ye  certify  us  of  what  ye  have  done  in  the  premisses  in  a  dis- 
tinct manner,  by  your  letters  containing  a  copy  of  these, 
before  the  feast  of  Pentecost  next  to  come :  and  command 
every  of  our  brethren  aforesaid  that  they  do  not  neglect  to 
certify  us  in  like  manner  by  their  letters  before  the  feast  of 
St  Michael  next  following.  Dated  in  our  manor  of  Maid- 
stone, the  28rd  day  of  February,  in  the  year  of  our  Lord 
1434,  and  of  our  translation  the  twenty-first. 

[Lynd.  Here  follows  the  form  of  publishing  the  articles  of  the 

wjikms^^  sentence  of  excommunication  in  the  vulgar  tongue. 

"^52^:1      *  lff]V!X%u  sri  be  accatftstf  t^at  presamf  to  taiie  afuas  ir 
{urgfe  ang  tUxfbz  of  4e  ti^t  gat  longgtb  B^^to,  or  rise 

•  [Et  ng.  Chichdey,  p.  iL  fol.  99.  «ex  MS.  JEtonenii:" 
Mq.     WilkiniTs  text  fVom  this  souroe         First  Alle  they  sr  aecun«dL  tbat 

is  giTen  below,  and  Johnson's  text  has  presume  to  take  awey,  or  to  pryre  say 

been  corrected  by  Lynd.,  app.  p.  7Z,  churche  of  the  right  that  longeth  tberto. 
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agapiie  ts]$t  to  strog,  brrfce  or  strobBlI  (bt  lAerttft  of  tj^e 

®Iitic^.    Anb  also  500  tj^at  parc^eses  ang  maiut  of  letttrss 

Ixom  ans  tenqioral  courtt,  to  Itttz  ang  processe  of  spttitual 

jaggss  in  sod  causes  as  longstj^  to  spittttial  court :  anH  all 

900  pat  toitj^  fUfU  Bvib  nogse  conu  to  Sjpiritaal  coutu,  anH 

pat  tbe  fusfiS^  or  parties  SM  tj^ere  pletts  in  feer,  or  else  for 

ate  mocj^e  as  tie  parties  seto  in  spiritual  court  sucfi  causes 

as  longBtj^  to  spiritual  courte,  mab  or  procure  ang  of  tj^e 

safli  paurtees,  aUwcats,  procurators  or  oti^er  msngsteres  of 

spiritual  courte  to  be  eutiitt  or  restpt,  or  ang  foise  be  bnsi. 

filso  ptl  sat  presume  to  bistros  or  trobgll  tbe  ease  anil 

tranquillfte  of  tbe  ftsnge  anb  bSS  teame  of  l^nBlonDfe,  anb 

poo  sat  fDrangfuIIs  foitbebolb  ang  rsgbt  HBt  longstbe  to  tbe 

i^pnge.    Also  all  900  gat  ioetsngls  berss  fals  foittnes,  or 

procure  fals  biittnes  to  be  bom,  or  else  foetinglg  bring  fortbe 

in  fugment  fals  biitnes  to  let  rsbt  matrimonie,  or  procure 

iQsberBtBnge  of  ans  person.    Also  all  500  gat  of  malice  put 

ang  crime  of  sUanbpr  to  ang  man  or  faioman,  tbe  fobicbe  ioas 

not  sUanlverst  before  amonge  gube  men,  anb  foortbB,  so  tbat 

ftt  or  scl^  sbulbe  be  caulsbe  to  fugment,  a  purgacion  as- 

stpeb  to  j^sme  on  tbe  saib  crime,  or  grebpb  in  ang  otber 

btse :  anb  also  goo  gat  resgbe  tbe  bgngs  fairitt^s,  or  manbe- 

mrnts  to  tafie  sucb  as  ben  acursgbe  for  nebe,  or  fabour,  or 

ang  otfter  foilefull  causes  gei  bo  nott  bebi  execucion  tbereof, 

anb  BOO  b^^  ^^  ^ttcb  execucion,  or  procure  torongefull  bels- 

i^eraunte  of  sucb  B^t  ben  acurssbe.    Anb  all  b^o  Bat  taiie 


or  elles  »gtjn  right  titrjre  to  bfeke  or 
trouble  the  UhaietB  of  the  Churche. 
And  also  they  thmt  parchaee  any  maner 
letres  fro  any  temporal  court,  to  lette 
any  procesae  of  spiritnel  juget  io  fache 
causes,  as  lon^tn  unto  spiritnel  court. 
And  all  they  tbat  witb  peple  and  noyse 
come  to  spiritnel  courts  and  putte  the 
poises,  or  the  parties,  that  there  plede, 
in  feere;  or  elles,  forasmuche  as  the 
parties  serre  in  spiritnel  coort  snche 
causes  as  lon^  onto  spiritnel  court, 
make  or  procure  any  of  the  laid  par- 
ties here  advocates,  proeuratonrs,  or 
»cber  ministres  of  spiritnel  court  to  be 
milled,  arrested,  or  any  other  wyse 
to  be  Texed. 

Also,  all  they  that  presume  to  dis- 
lourbe  or  trouble  the  peeee  and  tran- 
luilHte  of  the  kyng  and  his  resume  of 
P.Jlg^mnA  ;  and  they  that  wranggefully 


withhold  any  rights  that  longeth  to  the 
kyng. 

Also,  alle  that  wetynf^ly  here  false 
witnesae,  and  procure  false  witnesae  to 
be  home ;  or  elles  wytingly  bryng  forth 
in  iugement  lalse  wittenesae,  to  lette 
rightfuU  matrimony,  or  procure  dis- 
herityng  of  sot  peraon. 

Alao,  alle  they  that  of  malice  putte 
any  cryme  or  aclaunder  to  wiaw  or 
woman,  the  whiche  waa  not  aclaun- 
dered  before  amongg  good  men  and 
worthy,  so  that  theS  he,  or  she,  ao  de-  '[Le.the7.] 
aelaundered,  be  called  unto  jugement, 
and  purgation  aaaigned  them  on  the 
aaid  cryme,  or  grerei  any  other  wyae. 

Alao,  alle  they  that  reoeiTeth  the 
hynggtt  writtes  or  manndements  to 
Uke  soche  ss  beth  accursed,  and  for 
mede,  or  &Tour,  or  any  other  wilfull 
cause,   doth  not    execution    theieof; 
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iDBStgnge  or  iof^elriDraiDsnge  ofote  of  j^ouse,  matters,  grangs 
or  obpr  places  of  Brsi)b{)sc]bopes,  bpscgopeSi  or  anp  otiier 
person  of  Ibolg  (S^Hx^t  a?ene  t^etr  fDill,  or  ajene  tit  fofll  of 
suclbe  persons  gat  ten  orHe^nt  anlie  HeputeUe  iiepers  tj^ereof. 
^Iso  all  goo  gat  Urafeoetj^e  ofote  of  segntorfi  ans  man  or 
fooman  pat  fleptj^e  to  tlixtfitf  or  cjbitcbe^arlie,  or  clostsr,  for 
Sprtj^e  or  (mmpngte  of  jbolp  <!D|){rc]be,  or  kt  or  forbpOe  netes- 
sars  Igfelo&e  to  be  gsffgnge  to  sucbe  persons  beptnge  fottbe- 
inne  sepntorg.  ^nb  goo  gat  putt  biolent  bonlis  on  prtste  or 
on  derfce.  ^Iso  all  900  gat  use  anp  bigcbcraft,  or  gife  tj^ereto 
faftb  or  cretiencei  antie  all  fals  f urobirs,  and  otber  gat  be  for- 
stoome  on  boiie,  or  off  ang  otber  bols  tbfng.  ^nb  all  poo 
sat  botbe  sgrnonge  or  sacrilege,  berettdis,  loHars,  anb  fab- 
totors  of  gante  famose  tbefgs,  robbers,  reffers,  anb  rabgsbers, 
falsarfas  of  tbe  poppgs,  or  tbe  bings,  or  off  ang  orbinarg  of 
bolg  (ZDbircbe.  ^nb  gef  gat  letten  execution  of  tretoe  ttsta« 
ments  or  laste  totUs,  anb  b(tbeboIbers  of  tgtb  or  ang  otber 
spfrftuall  commobgtgs  gat  longgtb  to  bolg  ODbircbe.    Amen. 

*  F  is  not  in  the  Oxford  copy.  It  was  common  for  writers  to  leaye  out 
the  first  letter  of  any  book,  instrument,  or  chapter,  in  order  to  have  it 
written  in  a  more  elegant  manner,  and  embellished  with  pictures,  or 
flourishes,  by  the  hand  of  an  illuminator ;  and  many  books  remain  im- 


and  they  th&t  lette  such  execution,  or 
procure  wrongfuU  deliveraunce  of  such, 
as  beth  accursed. 

Also,  alle  they  that  taken  away, 
wasten,  or  withdrawen  any  thyng  outte 
of  houses,  maners,  granges,  or  other 
places  of  archebishoppes,  bishoppes,  or 
any  other  person  of  holy  Churche, 
agayne  her  wille,  or  agayne  the  wille 
of  suche  persones,  as  heth  ordeyned 
and  deputed  kepers  therof. 

Also,  alle  they  that  drawe  oute  of 
sayntwarye  any  man  or  woman  that 
fleeth  to  churche,  churchyerde,  or 
cloyster,  for  spil>  or  immunitie  of  holy 
Churche,  or  lette  or  forbede  necessary 
liplobe  to  be  geven  to  suche  persones 
beyng  withyn  sayntwarye,  and  they 
that  put  violent  handes  on  prest  or  clerk. 

Also,  alle  they  that  use  any  wiche- 
craft,  or  geve  therto  faieth,  or  credence; 
and  alle  false  jurors,  and  other  that  ben 
forswome  on  bok,  or  any  other  holy 
thing;  willfuU brenners of  howses,  user- 
ers,  alle  they  that  do  symonye  or  sacri- 
lege, heretikes,  Lollardes,  and  fautours 
of  hem ;  famous  theves,  and  rubbers,  and 
ravysheis ;  falsaries  of  the  popes  letres, 


the  kyngges  letres,  or  letres  of  any  ordW 
narye  of  holy  churche ;  and  alle  cour.- 
terfeitours  of  testamentes  or  last  wyllen. 
And  they  that  lette  execution  of  tn%e 
testamentes  or  last  willes;  and  with- 
holders  of  tythes,  or  other  spiritucll 
commodytees,  longyng  to  holy  churche. 
And  they  that  lette  or  procure  to  be 
lette  tithes  to  be  take,  and  ledde  avay 
by  hym  that  the  tithes  be  dewe  to ;  or 
elles  pleade,  arrest,  or  Texe  in  arr 
other  wise  such  leders  away  of  tithts, 
or  procure  hem  to  be  arrested,  pleeded. 
or  in  any  other  wise  vexed  for  itat 
cause. 

Also,  all  they  that  use  false  wegbtit 
or  false  mesures ;  and  in  especiall  »^i 
they  that  use  a  weght,  that  is  caI^-4 
**  auncell,  schefte,  or  poundre,"  or  bolif 
or  kepe  that  weght  pry vely  or  openlj. 

Also  felons,  maynteners  of  feloo}  >. 
conspiratours,  and  takers  or  mayDteco  j 
wetyngly  false  quereles,  and  chembtrt 
of  hem.    Wilkins,  vol.  iii.  p.  524.   R^ 
specting '  grith '  peace,  and  '  liflode' 
tuaU,  see  Johnson's  canons,  voL  i 
318,320,  A.D.  877, 1,4;  vol.ii.pll 
228,  A.D.  1261,  8,  and  1268,  12.] 
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]wx£act  in  this  pointy  having  neTw  had  the  luck  to  be  finiahed  irith  such 
illiuiiinations. 

NA  Serend  of  iheie  articles  were  retracted  by  Archbishop  Peckham 
Inmself  soon  alter  they  were  first  ordered  to  be  published :  yet  it  seems 
evideDt  that  these  artides,  notwithstanding  Peckham^s  retractation,  were 
always  deemed  to  be  in  force  ;  and  indeed  he  himself  two  or  three  years 
after  published  them  again  though  in  other  words,  by  authority  ai  synod. 
It  is  dear  Archbishop  Chichley  Uiought  that  retractation  to  be  no  just  ob- 
jection against  them.  And  Lyndwood,  prindpal  official  of  this  archbishop, 
snd,  which  is  more,  the  prindpal  canonist  that  this  nation  ever  produced, 
thought  them  to  be  in  force :  for  he  glosses  on  them  without  te^g  any 
notioe  of  the  rotraotatioii,  p.  353,  and  sums  up  his  constitution  to  the  same 
ptnrpose  at  Lambeth,  1281,  and  glosses  on  that  abridgment  of  his  own. 
It  is  farther  obeerrable,  that  though  Chichley  omit  some  of  the  Beading 
articles,  yet  none  of  those  which  were  retracted. 

^  The  reader  wHi  observe  that  they  who  use  the  aunoel  weight  are  not 
mentiozked  in  Mb  general  excommunication*:  yet  they  are  said  to  be 
anathwnatjggd  in  a  publie  excommunication  still  extant  in  the  register  of 
Bath,  AJ>.  1434. 

*  [Johnson's  remark  is  true  of  the  tioned  in  the  last  artiele  but  one  of  the 

imperfect   copy  which  he  giyes  from  copy  in  Wilkins,  toL  iii.  p.  24,  quoted 

Lynd.  app.*  p-  73 ;  but  they  who  use  in  the  preceding  note.} 
the  «niicel  weight  are  expressly  men- 
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A.D.  MCCCCXXXIX. 

ARCHBISHOP  CHICHLEY'S  CONSTITUTION  FOR 
AUGMENTING  VICARAGES. 

Latin.  The  constitution  of  Henry  Chichley^  archbisliop  of  Can- 
Speiman,  terbuTyj  made  in  a  provincial  council  begun  the  first  day  of 
vol.  iL  November,  in  the  year  of  our  Lord  1439,  in  the  eighteenth 
liynd.  year  of  Henry  VI.  king  of  England  and  France,  in  which 
wuk'^  ^*'  year  Felix  IV.  alias  V.,  was  by  the  council  of  Basil  substi- 
Tol.  iii.  tuted  pope  of  Rome,  in  the  stead  of  Eugenius  IV.j  who  was 
P-  ^^'^     deposed. 

Because  it  is  provided  by  the  common  law  (on  account  of 
the  long  continuance  of  suits^  which  by  reason  of  the  nice 
observance  of  the  judiciary  method,  use  to  be  burdensome 
to  the  parties,  especially  if  poor)  that  in  some  cases  pro- 
ceedings may  be  without  the  noise  and  solemnity  of  judi- 
cature in  a  simple  plain  manner;  and  there  are  in  our 
province  of  Canterbury  many  vicarages  belonging  to  rich 
churches,  yet  so  small  as  not  to  afford  even  a  slender  liveli- 
hood to  their  vicars,  by  reason  of  the  unwonted  lukewarm- 
ness  of  the  'devotion  of  the  people :  yet  if  they  commence 
suit  before  the  ordinaries  of  the  places  for  the  augmentation 
of  their  portion,  so  many  difficulties  are  raised  against  them 
through  the  indirect  arts  of  exceptions  and  delajrs  by  the 
rectors  or  proprietors  of  those  churches,  that  they  are  com- 
pelled to  desist  from  their  just  prosecutions  after  they  have 
begun,  by  reason  of  poverty  and  despair  of  carrying  their 
cause;  we  ordain,  with  the  provident  deliberation  of  the 
present  council,  that  in  the  case  of  augmentations  of  small 
vicarages  (not  much  ^unlike  some  of  the  aforesaid  cases) 
proceedings  may  be  summary  and  in  a  plain  manner,  withoat 
the  noise  and  solemnity  of  judicature,  if  the  plaintiff  require 
it.    We  add,  that  ordinaries  admit  vicars  (if  they  wiU  affirm 
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upon  oath  that  they  are  very  poor)  to  prosecute  their  causes 
for  the  augmentations  of  their  vicarages  in  forma  pauperum, 
and  do  their  office  in  this  respect  gratis  and  freely^  and 
cause  the  advocates,  proctors  and  other  officers  and  scribes 
of  their  courts  and  consistories,  to  defend  and  act  for  them 
gratis,  and  let  them  take  care  to  assign  such  portions  to  the 
said  vicars  as  they  see  reasonable  in  proportion  to  the  re- 
venues of  the  church,  and  to  the  burdens  which  belong  to 
the  vicars ;   and  that  no  less  portion  than  that  of  twelve 
marks  in  the  whole  be  assigned  to  any  vicar,  if  the  whole 
profit  of  that  church,  whose  vicarage  is  to  be  augmented,  do 
amount  to  that  sum.     And  lest  the  ordinaries  be  any  wise 
obstructed  in  the  execution  of  their  office,  under  pretence  of 
the  difficulty  of  citing  such  rectors  and  proprietors,   who 
sometimes  dwell  out  of  the  dioceses  in  which  those  vicarages, 
whose  augmentations  are  disputed,  lie;  we  ordain  by  au- 
thority of  the  said  council,  that  in  causes  concerning  such 
augmentations,  the  aforesaid  rectors  and  proprietors  be  as 
strictly  obliged  to  appear  by  virtue  of  citations  publicly  and 
solemnly  made  in  the  churches  (whose  rectors  and  propri- 
etors live  out  of  the  diocese  of  the  ordinary  who  orders 
such  citation  to  be  made)  on  some  Lord's  day  or  festival, 
while  the  greater,  or  a  notable  number  of  the  people  is  pre- 
sent there,  as  if  they  had  been  personally  served  with  the 
said  citations'^. 

*  In  makiiig  offerings,  which  was  originally  a  main  branch  of  the  vicar's 
sabfliBtenoe.    WickliTs  doctrine  had  well-nigh  dried  up  this  stream. 

^  The  most  usual  summary  causes  are  those  relating  to  the  probate  of 
wills ;  and  any  poor  heir-at-law  may  demand  to  have  the  will  by  which 
he  is  cut  off  proved  with  solemnity,  that  is,  by  the  oaths  of  sufficient 
witnesses,  and  the  executor  is  bound  to  bear  the  charge  of  the  process, 
if  the  heir  create  ho  unnecessary  delays :  and  this  may  be  done  though 
the  executor  have  before  proved  the  will  in  common  form. 

*  [JohnioTi  omits,  in  qaibui  citationibua  ad  comparendum  ipsii  dtatis,  ad 
miniu  dentur  triginU  diet,  8.  W.] 
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A.D.  MCCCCXLIV. 

PREFACE.    ARCHBISHOP  KEMP'S  CONSTITUTIONS 

AT  YORK. 

This  year  John  Kemp,  archbishop  of  York,  cardinal  of  St. 
Balbina,  in  a  provincial  synod  at  York  made  the  following 
constitutions,  or  rather  made  one,  and  transcribed  another 
from  the  constitutions  of  our  province,  and  enacted  both. 
We  have  them  only  as  they  are  registered  by  Archbishop 
Nevil,  at  the  end  of  his  constitutions  in  the  year  1466,  after 
Kemp  had  been  translated  to  the  see  of  Canterbury,  and 
had  been  dead  twelve  years.  Archbishop  Nevil's  words  here 
follow. 


A.D.  MCCCCXLIV. 

ARCHBISHOP  KEMPS  CONSTITUTIONS  AT  YORK. 

Upon  examining  the  registries  of  Jolm,  late  priest  cardinal    Latot. 
of  the  Church  of  Rome  by  the  title  of  St.  Balbina^  and  our  spe^num, 
predecessor  of  worthy  memory,  we  remember  that  the  under-  ^^^^h 
written  constitutions  were  duly  and  lawfully  made  by  him,  wiikint, 
jet  not  inserted  or  incorporated  into  the  book  of  statutes.  r^Q(^«  i 
We  will,  therefore,  that  they  be  published  and  incorporated 
among  the  other  constitutions,  and  firmly  observed  by  all 
the  subjects  of  our  province. 

1.  The  first  is  the  fifth  constitution  of  Archbishop  Win* 
chelsey,  1305,  save  that  it  has  a  preface  put  to  it,  in  which 
I  see  nothing  singular,  or  observable.    Nor  are  the  varia- 
tions very  considerable  as  to  the  body  of  the  constitution. 
But  instead  of  stipendiary  priests.  Archbishop  Kemp  calls 
them  'chantry  priests.     He  mentions  not  the  punishment  of 
the  greater  excommunication,  in  case  they  purloin  the  in- 
cumbent's dues,  but  obHges  them  to  swear  that  they  will 
not.    The  oath  was  to  be  taken  by  touching  the  Gospels : 
he  adds,  that  these  priests  must  read  the  lessons,  epistles, 
and  gospels,  at  high  mass,  at  the  assignment  of  the  curates. 
After  which  are  added  some  words  which  seem  to  me  unin- 
teUigible.     The  method  seems  rather  taken  firom  the  second 
constitution  attributed  to  Mepham,  Sir  H.  Spelman,  p.  601. 
And  there  is  the  following  addition  in  both,  viz.,  that  these 
priests,  and  such  as  are  curates,  spend  their  vacant  hours  at 
their  books,  and  not  at  taverns,  shews,  stews,  or  unlawful 
hurtful  games. 

*  This  name  was  most  usual  in  the  times  just  preceding  the'soppiession 
of  monasteries,  and  did  espedallj  denote  such  priests  as  had  a  settled 

•  [Sec  below,  A.D.  1466,  p.  519,  note  •.] 
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estate,  or  salary  for  life,  on  condition  of  singing  mass  oonstantlj  at  sacfa 
an  altar  for  the  founder  and  fiimily. 


2.  Being  informed  by  unanimous  report,  and  by  experiencej 
that  some  abbots,  priors,  (that  have  no  proper  abbots,)  hos- 
pitallers, and  other  administrators  of  church  goods,  do  sell 
and  alienate  the  goods  of  such  monasteries,  priories,  and 
other  ecclesiastical  places,  (over  which  they  preside,  and  to 
whose  profit  they  should  contribute,)  and  particularly  the 
trees  of  their  woodlands,  ceduous  or  not  ceduous,  rents,  pes- 
sessions,  and  their  other  rights,  to  the  desolation  of  the  said 
ecclesiastical  places :  and  do  likewise  sell  or  grant  ^corrodies, 
pensions,  and  liveries  for  life,  or  a  long  term :  and  do  aho 
let  to  farm  churches  appropriated  to  themselves  and  their 
monasteries ;  and  do  convert  the  ready  money  they  receire 
to  their  own  uses ;  and  do  bring  themselves,  their  monas- 
teries, and  successors,  and  their  rights,  rents,  and  possesaioos, 
under  engagements,  and  expose  them  to  be  distressed  by 
secular  men ;  and  do  give  other  goods  without  measure  toj 
their  acquaintance  and  friends ;  by  occasion  whereof  their 
monasteries,  houses,  and  places  thereunto  belonging,  are 
under  great  want  of  repair,  and  ready  to  fall,  divine  lro^ 
ship  in  such  places  is  diminished,  regular  observances  arej 
neglected,  and  the  goods  of  such  places  are  wasted,  and  to 
our  grief  consumed ;  we,  John,  archbishop,  earnestly  desir 
ing  to  provide  for  the  indemnity  of  monasteries,  priorieSi 
hospitals,  and  other  religious  places  in  the  province  of  Yoii. 
and  to  apply  a  seasonable  remedy  in  these  cases,  do  with  tie 
advice  and  counsel  of  our  suffragans  enact  and  ordain,  with 
a  saving  to  the  provisions,  statutes,  constitutions,  ordinances, 
and  remedies  concerning  such  sales,  alienations,  and  grants 
that  have  been  made  by  the  authority  of  the  ancient  fatben. 
that  when  a  sale  of  trees,  woodlands,  ceduous  or  not  cedaoc^ 
in  any  great  quantity,  or  the  grant  of  rights,  rents,  posses- 
sions, pensions,  corrodies,  or  liveries  for  the  life  of  any  per- 
son, or  for  a  long  term  is  to  be  made,  a  diligent  and  maturtj 
consultation  of  two  days  at  least  between  the  abbot  and  con- 
vent, or  the  prior  (where  there  is  no  proper  abbot)  and  the 
convent  ought  first  to  be  had ;  and  if  upon  such  solemn  con- 
sultation, it  seem  good  to  the  abbot  or  prior,  with  his  coo- 
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Tent^  that  such  sales^  alienations^  grants  of  liveries^  or  taking 
up  of  monej^  be  necessary,  advantageous,  or  seasonable  to 
their  monasteries,  priories,  or  otber  places;  then  let  them 
consult  concerning  the  alienations,  sales,  and  grants  afore- 
said, with  us  in  our  own  diocese,  and  with  our  suffragans 
in  their  dioceses,  and  with  our  and  their  successors  in  all 
times  to  come;  and  after  licence  and  authority  first  had 
from  us,  or  our  sufiragans  in  their  [several]  dioceses,  let 
them  have  leave  to  make  the  said  sales  and  grants.  But 
if  the  abbots,  priors,  or  hospitallers  aforesaid,  contrary  to 
this  our  ordinance  and  provision,  do  make  such  sales,  aliena- 
tions, or  grants,  not  having  first  authority,  let  such  sales, 
alienations,  and  grants,  whether  for  life,  or  perpetual,  ^be 
utterly  nuU  and  void.  And  yet  let  the  said  abbots,  priors, 
and  hospitallers,  who  infringe,  violate,  or  contemn  this  our 
constitution,  be  ipso  facto  suspended  from  celebration  of  di- 
vine offices,  and  administration  of  the  goods  of  the  monas- 
teries, and  from  their  dignity  and  office  for  ever;  beside 
^other  penalties  in  this  case  provided  in  divers  ordinances. 

^  Corrodies,  pensions,  and  liyeries  here  have  much  the  same  significa- 
tion,  m,  a  certain  daily,  weekly,  monthly,  or  quarterly  payment  in  vio- 
toals,  clothing,  or  money.  Oorrody  is  still  used  for  a  place  in  a  hospital, 
particularly  in  those  about  Canterbury.  It  has  other  significations  in  the 
l&w  books. 

'  The  prelates  might  spend  their  breath  to  no  purpose  on  this  account ; 
for  it  is  certain  that  such  sales  and  alienations  were  good  at  common  law, 
^ess  where  the  king  was  founder ;  but  they  were  always  forbidden  and 
nulled  by  the  canon  law.  During  the  times  of  popery,  prelates  being 
Dnder  the  awe  of  canons  did  tolerably  well  preserve  their  estates ;  but 
when  the  canon  law  was  once  thrown  out  of  doors,  it  is  evident  by  too 
^■Eumy  instances,  that  the  prelates  would  soon  have  reduced  their  dignities 
to  a  primitiye  poverty,  if  temporal  statutes  had  not  tied  their  hands. 

*  Excommimication  was  the  punishment  inflicted  by  the  canon  law, 
both  on  the  grantor  and  grantee  in  this  case.  See  Ikcreial,,  lib.  iiL  tit.  13. 
li^-B.,  there  is  in  Sir  H.  Spelman  a  bull  of  Pope  Paul  II.,  bearing  'date 
1^67,  which  cancels  all  such  alienations,  infeodations,  &c.,  and  deprives 
the  authors  of  them  of  their  dignities,  voL  u.  p.  709*.  But  we  may  cer- 
^^y  conclude  that  the  alienations  made  about  and  after  these  times 
were  justified  by  our  temporal  courts,  and  were  the  precedents  by  which 
^g  Henry  the  Eighth's  agents  proceeded,  when  they  did  with  menaces 
u^d  artificial  practices  prevail  with  heads  of  convents  to  surrender  their 
states  to  the  crown. 

•  [Wilklns,  vol.  iii.  p. '605.] 


604  Kemp's  constitutions.  [a.  d.  1444. 

Wicklif 's  party  being  now  silenced  hj  the  awe  of  temporal 
and  ecclesiastical  authority,  and  matters  of  discipline  being 
firmly  settled  according  to  the  Bomish  scheme,  onr  arch- 
bishops and  convocations  had  little  of  moment  to  do;  bat 
lest  they  shonld  seem  to  meet  for  no  purpose  at  all,  they 
renew  old  provisions  for  keeping  the  feast  of  King  Edward 
the  Confessor  *• 


•  [The  abore  remarks,  which  John-  p.  689 — 641.   If  Johnton  had  been  ac- 

•on  made  in  ignorance  of  the  real  acta  qnainted  with  these  intereating  and  im- 

of  the  coronation  at  which  Archbishop  portant  acts,  he  would  doubtless  have 

Stafford's  letter  respecting  the  feast  of  giyen  them  a  place  in  (his  collection : 

St  Edward,  king  and  confessor,  was  tbey  will  be  found  in  the  appendix  to 

promulged,  will  be  seen  to  be  falla-  this  volume,  A.D.  1444-5.] 
clous  by  reference  to  WUkins,  toL  ilL 


A.D.  MCCCCXLV. 


ARCHBISHOP  STAFFORD'S  CONSTITUTION. 


The   constitution  provincial  of  the  lord  John  Stafford.    Latin. 
archbishop  of  Canterbury,  remarkable  for  his  family  and^^^jlJ 
merits,  for  solemnly  celebrating  the  feast  of  St.  Edward,  king  ^op*  p*  74. 
and  confessor,  made  in  the  year  of  our  Lord  1445,  Henry  yoi  ui ' 
VI.  reigning  in  England,  Felix  V.  being  pope  of  Rome,  P*  *^J 
Eugenius  lY.  being  deposed  by  the  council  of  Basil  ^. 

John,  by  divine  permission  archbishop  of  Canterbury,  pri- 
mate of  all  England,  and  legate  of  the  apostoUcal  see,  to  our 
venerable  brother  the  lord  Thomas,  by  the  grace  of  Ood 
bishop  of  Ely,  health  and  brotherly  charity  in  the  Lord. 
Though  we  are  divinely  admonished  by  the  holy  David,  the 
man  after  God's  own  heart,  ''*to  praise  God  in  His  saints,^' 
at  whose  intercession  God  confirms  peace,  takes  away  pesti- 
lence and  famine,  establishes  kingdoms,  'and  gives  victories f^ 
and  very  often  by  a  miraculous  power  imparts  health  to  des- 
perate diseases ;  yet  every  Church  is  bound  to  venerate  and 
extol  with  special  praises,  and  with  a  prerogative  of  devotion, 
those  saints  with  whose  peculiar  patronage  and  miracles  she 
is  illustrated;  therefore,  that  the  divine  majesty  may  be  more 
amply  glorified  in  the  saints  in  our  holy  mother  the  English 
Church,  which  {  is  irradiated  by  the  prayers  and  frequent 
miracles  of  the  most  blessed  Edward,  confessor  and  king, 
and  by  whose  merits  histories  say  the  kingdom  of  England 


•  [The  above  heading  is  only  in  the 
appendix  to  Lyndwood's  Provinciale, 
Oxon.  1679  ;  the  following  is  the  date 
and  title  in  Wilkins  of  the  document 
of  which  a  similar  letter  to  Robert, 
bishop  of  London,  forms  part : 

"A.D.  1444.  CamvoeaHo  pralatorum 
et  eleri  fn-ovincia  Cant,  19  dU  OciobrU 
in  eeclesia  A  PamU  London.  Ex  reg. 
Stafibrd,  fol.  2S,  leq."     See  appendix 


to  this  volume,  A.D.  1444-5.1 

'  t  [confertque  victorias  tmientibiu 
et  diligentibus  nomen  sunm.  Lynd. 
app.,  p.  74.  Wilkins,  vol.  iii.  p.  540.] 
X  [Johnson  omite,  inter  Gseterossanc- 
tos  beatissimi  Edward!  Confessoris  et 
regis  piis  consonetur  suffiragiis,  Lynd. 
app.,  p.  75.  The  other  copy,  Wilkins, 
vol.  iii.  p^  540,  has  the  same  except 
"confovetur"  for  consonetur.} 
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was  formerlj  delivered  from  tbe  cruelty  of  pagans ;  we,  with 
the  unanimous  consent  and  advice  of  our  brethren  in  our  last 
convocation^  and  also  at  the  repeated  instances  of  our  most 
devout  and  Christian  king  our  supreme  lord,  (who  doubts 
not  but  that  his  kingdom  and  royalty  is  defended  by  the 
intercession  and  patronage  of  this  most  glorious  king  and 
confessor,)  have  decreed,  ordained  and  enacted,  that  the 
feast  of  the  Translation  of  the  said  St.  Edward  be  odebrated 
throughout  our  province  of  Canterbury  every  year  in  a  Boleinn 
manner  for  the  fiiture* ;  and  do  ye  cause  it  to  be  celebrated 
in  the  cifcy  and  diocese,  as  well  by  clerks  as  laymen.  And  do 
ye  certify  us  of  what  ye  have  done  in  the  premisses,  by  yonr 
letters  containing  a  copy  of  these  signed  with  your  seal,  be- 
fore the  feast  of  All  Saints  next  coining.  Dated  in  our  manor 
of  Croydon,  the  first  day  of  October,  in  the  year  of  onr  Liord 
1445,  and  of  our  translation  the  third  t« 

*  PBshn  cL  1.  Sanctis  without  a  substantiye  was  taken  to  signify  the 
flaints,  but  it  seems  better  to  understand  locisf, 

*  [Johnson  following  LyncL,  app.      540-1.] 

(p.  75,)  omi/«,  sub  duplici  officio,  W.J  |  [Laudate    Dominam    in    saocdi 

f   [The   letter  in  LyncL    app.,  p.  ejus :  laudate  eum  in  iinnamento  vir- 

26,  which  Johnson  translates,  is  much  tutis  ejus.    Ps.  cL  1.  Vulgate.j 
shorter  than  that  in  Wilkins,  vol.  iii.  p. 
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POPE  EUGENE'S  PRESENT  TO  KINO  HENRT  YL 

For  want  of  better  memorials  at  this  time^  mj  reader  will 
forgive  me,  if  I  for  once  present  him  with  a  most  egregious 
trifle  as  ever  yet  came  from  Rome  to  England,  not  indeed 
at  its  full  length,  (for  the  Latin  contains  more  than  a  page 
in  folio.  Sir  H.  Spelman,  vol.  ii.  p.  690,)  but  so  that  every 
reader  may  say  he  has  enough  on  it. 

Eugenius  bishop,  servant  of  the  servants  of  Ood,  to  our    Latin. 
most  dear  son  in  Christ,  Henry  the  illustrious  king  of  Eng-  ^0^1°*^ 
land,  health  and  apostolical  benediction.    The  reasons  of  p*^^?* 
some  most  solemn  ceremonies  celebrated  by  the  Roman  pon-  yol.  ui ' 
tiff,  are  too  deep  sometimes  to  be  understood,  not  only  by  P*  ^^1*0 
the  vulgar,  but  by  the  moderately  knowing.    Being  about  to 
honour  your  highness  with  a  famous  present,  we  think  it  not      ' 
unworth  our  while  to  say  something  by  way  of  preface. 
Among  many  things  which  the  Church  does  in  the  mystical 
way  during  Lent— on  that  Lord's  day  which  is  the  seventh 
from  Septuagesima — when  the  introit  to  the  mass  is,  '^  Re- 
joice, O  Jerusalem,''  &c. — when  the  faithful  people  are  come 
to  the  middle  of  the  lenten  fast — the  Roman  pontiff,  when 
be  is  going  to  church  and  returning  from  thence,  carries  in 
his  hand  in  the  sight  of  the  people  a  golden  rose ;  this  rose 
the  pontiff  uses  to  give  to  some  prince  then  in  the  court, 
whom  he  specially  esteems  for  his  nobility,  power  and  merit. 
The  prince,  adorned  with  so  great  a  present,  and  attended 
with  a  great  retinue  of  cardinals  and  prelates,  goes  in  pomp 
through  the  streets  and  lanes  of  the  city,  that  no  one  may 
be  hindered  by  sex,  weakness  or  business,  from  partaking  of 
this  common  joyful  sight.    We  have  presented  four  princes 
in  our  time  with  such  a  rose,  two  kings  of  the  Romans,  one 
of  Castile,  a  fourth  of  Arragon,  with  an  intention  to  excite 
and  impel  them  against  infidels  that  are  enemies  to  Christ ; 

*  I'^Eitgemi  IF.  papa  UUra  apo^     mUug  de  roM  amrea.    Ex  reg.  SUfibrd., 
tiolica  Henries  Sexto,  Anglorum  regi,      foL  47.  a."] 
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that  if  we  could  not  move  them  by  our  words^  we  might  do 
it  by  their  religious  fegard  for  an  apostolical  present.  Hay- 
ing lately  considered  these  things^  and  the  great  faith  and 
devotion  of  your  serenity  toward  us  and  the  Church  of 
Borne,  we  thought  it  not  only  decent,  but  just,  that  you 
should  be  decorated  with  the  same  gift ;  because  last  year  at 
our  request  you  not  only  granted  a  supply  of  the  tenths  of 
your  kingdom  against  the  Turks,  the  enemies  of  Christ,  but 
promised  an  auxiliary  force  of  armed  men.  And  we  hope 
that  this  rose  will  more  effectually  dispose  you  to  assist 
the  Church  of  Rome  against  the  barbarians,  to  your  own 
perpetual  glory. — ^Nor  let  any  one  think  that  this  is  an  in- 
vention of  ours  on  purpose  to  prevail  with  you,  since  it  is 
a  traditionary  observance  of  the  Roman  pontiffs,  that  the 
king  of  the  Romans  (from  whom  the  Church  always  expects 
due  aid)  be  crowned  on  *no  other  day  but  the  Lord's  day 
aforesaid,  and  after  such  a  rose  presented  to  him.  Therefore 
whereas  we  now  send  to  that  kingdom  of  yours,  our  beloved 
son,  master  Lodowick  de  Cardona,  one  who  belongs  to  our 
bedchamber,  as  a  messenger  to  demand  the  tenths  imposed 
last  year  on  account  of  the  Turks ;  we  do  in  the  Lord  ex- 
hort and  require  your  serenity,  that  you  do  him  all  neces- 
sary favours  to  this  purpose :  and  let  your  highness  begin 
to  consider  of  other  aids  to  be  granted  us  toward  so  great 
an  expedition.  Dated  at  St.  Peter's,  Rome,  in  the  year  of 
Incarnation  1446,  eighth  kal.  of  July,  and  of  our  pontificate 
the  sixteenth. 

*  I  read  ntdla  alia  die  %  not  mttlia^  &c. 

N.B.  Pope  Julius  the  second  in  the  year  1510,  sent  to  Arch- 
bishop Warham  a  'golden  rose  tinged  with  holy  chrism, 
perfumed  with  musk,  blessed  with  his  own  hands,  to  be 
presented  to  King  Henry  YIII.  by  that  archbishop  at  high 
mass,  celebrated  by  the  archbishop  himself  with  certain 
ceremonies  expressed  in  a  schedule  annexed  to  his  lettersf. 
King  Henry  YIII.  was  then  a  young  prince,  and  might 
be  pleased  with  such  toys,  but  he  afterwards  learned  to 
despise  them  and  their  donor. 

•  [So  Wilkins.]         f  [Spelman,  voL  il  p.  725;  Willdns,  vol.  iiL  p.  652.] 


A.D.  MCCCCLIV. 

PREFACE.  ARCHBISHOP  BOURCHIER'S  LETTER 

FOR  PROCESSIONS. 

We  have  before  seen,  in  the  year  1416^  how  the  prelates 
before  the  Beformation  made  provision  for  their  festa  repent 
Una,  occasional  thanksgivings^  without  composing  new  offices. 
And  it  is  scarce  to  be  conceived,  that  any  occasion  for  such 
thanksgivings  can  happen,  but  that  there  is  a  competent 
provision  already  made  for  it  by  our  liturgy.  In  the  fol- 
lowing letters  of  Archbishop  Bourchier  we  may  observe  how 
they  ordered  matters  in  case  of  extraordinary  hnmiliation; 
and  particularly  it  deserves  our  notice,  that  they  drew  up  no 
new  offices,  or  prayers,  but  only  required  some  old  forms 
more  frequently  to  be  used:  they  did  not  think  their  au- 
thority sufficient  absolutely  to  enjoin  the  use  of  these  forms, 
but  only  granted  indulgences  to  them  who  complied.  The 
convocation  indeed  in  the  former  case  does  peremptorily  re- 
quire all  to  use  the  old  forms  in  a  new  manner,  but  the 
archbishop  acting  by  himself,  does  not  go  so  far.  I  cannot 
but  think  that  our  Church  has  made  a  better  provision  in 
this  case :  for  every  Friday  is  an  established  fast,  and  the 
commination  service  may  be  used,  whenever  the  ordinary  ap- 
points :  and  this  with  the  prayer  on  the  occasion,  whatever 
it  be,  which  may  be  added  out  of  the  forms  next  after  the 
litany,  prescribed  to  be  used  before  the  two  final  prayers  of 
the  liturgy,  would  make  a  better  office  for  a  public  fast,  than 
I  have  ever  yet  seen  in  that  great  number  that  have  been 
with  so  much  parade  distributed  to  every  parish  in  the  na- 
tion; every  one  of  which  offices  cost  the  nation  five  hun* 
dred  pounds  at  least  in  fees  to  the  apparitors,  beside  the 
charge  of  the  government  in  printing  of  them. 
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ARCHBISHOP  BOURCHIER'S  LETTER  FOR  PROCESSIONS. 

Latin.  Thomas^  by  divine  permission  archbisliop  of  Canterbiuyi 
SpeJmaii,  pi^i^A^  of  all  England^  legate  of  the  apostolical  see,  to  our 
ToL  ii.  venerable  brother  Thomas^  by  the  grace  of  God  bishop  of 
fwflUns,  London^  health,  and  a  continual  increase  of  brotherly  lore. 
^°572 1  [Here  I  omit  a  whole  page,  which  is  only  a  prefatory  narra- 
tive of  the  occasion  of  these  letters,  and  which  is  sufficiently 
though  briefly  expressed  in  what  follows.]  That  this  our 
happy  expedition  against  the  [Turks]  persecutors  of  our 
orthodox  faith  now  begun,  and  the  health  and  condition  of 
the  most  Christian  prince  our  lord  the  king,  and  of  the 
common-weal  of  this  kingdom  may  daily  be  improved,  and 
the  sooner  brought  to  perfection,  and  those  'internal  evils 
may  be  happily  composed  by  the  inspiration  of  divine  grace, 
we  have  decreed  that  certain  solemn  processions  be  for  one 
year  celebrated  within  our  province  of  Canterbury  in  the 
cathedral,  regular,  collegiate,  and  other  churches.  Therefore 
we  give  it  in  charge,  and  command  you  our  brother,  that 
that  ye  do  enjoin  all  and  singular  our  brethren  and  fellov 
bishops,  the  suffragans  of  our  church  of  Canterbuiy,  in  our 
stead,  and  by  our  authority,  and  with  all  speed  by  jonr 
letters  containing  a  copy  of  these,  that  they  do  admonish 
and  persuade,  or  cause  to  be  admonished  and  persuaded,  all 
their  subjects  both  clerks  and  laics  in  their  cathedral,  con- 
ventual, and  collegiate  churches,  (whether  regular,  or  secular,] 
and  also  in  the  parish  churches  of  their  cities  and  dioceses 
on  the  Lord's  days  and  festivals,  that  they  celebrate  pro- 
cessions in  a  most  devout,  affectionate  and  solemn  manner, 
and  sing  or  say  the  litanies  with  other  suffrages  that  are 
seasonable  and  acceptable  to  Ood,  as  well  on  those  Lord's 
days  and  festivals,  as  on  every  Wednesday,  and  Friday,  with 
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ftll  humility  of  heart,  for  the  driving  away  and  removing  &r 
from  the  bounds  of  the  Christian  world  the  wicked  powers  of 
tfaem  that  are  enemies  to  the  Christian  orthodox  faith,  and 
its  professors,  and  for  the  total  extingoishing  and  (may  Gk>d 
60  please)  the  exterminating  of  them ;  and  for  the  restoring 
and  perfecting  the  welfare  of  our  lord  the  king,  and  this 
famous  kingdom  of  England,  and  for  the  daily  increase  and 
improvement  of  their  prosperity;  and  for  the  averting  and 
dispelling,  removing  and  avoiding,  with  all  possible  speed, 
those  difficulties  and  dangers  now  imminent  on  the  king 
and  kingdom,  and  those  ^evils  from  abroad  with  which  we 
are  beset  and  encompassed.    And  that  they  do  farther  ex- 
hort the  people  subject  to  them,  that  they  do  by  day  and 
night,  at  their  convenient  leisure,  continue  instant  in  their 
prayers  with  all  humility  of  heart,  for  the  averting  these  evils 
from  us,  and  from,  the  whole  Christian  world.    And  do  ye, 
dear  brother,  cause  the  same  to  be  done  in  your  city  and 
diocese  by  those  who  belong  to  you,  in  an  humble  devout 
manner  on  the  like  days,  times  and  places.    And  that  they 
may  be  excited  to  these  works  of  devotion  with  the  greater 
frequency  and  .zeal,  we,  of  the  immense  mercy  of  Gbd,  and 
confiding  in  the  merits  and  prayers  of  the  most  blessed 
Virgin  Mary,  His  mother,  and  of  the  blessed  Peter  and  Paul, 
His  apostles,  and  of  Saints  Alphege  and  Thomas,  martyrs, 
our  patrons,  and  of  all  the  saints,  do  graciously  grant  forty 
days'  '^indulgence  by  these  presents,  to  all  and  every  one  of 
our  subjects  who  repents  of  his  sins,  and  confesses  them 
irith  contrition,  and  is  present  on  any  Wednesday  or  Friday 
within  the  said  year  at  the  making  of  such  procession,  as  is 
aforesaid,  and  intercedes  with  devout  prayers  to  Gh>d  for  the 
premisses,  or  that  fasts  on  the  days  aforesaid,  or  on  any  day 
within  the  same  year;  or  that  says  mass,  or  [the']  seven  psalms  VC^O 
with  the  litany,  or  a  nocturnal  of  David's  psalter,  or  the 
psalter  of  the  blessed  Virgin  Mary,  so  called,  [or]  that  goes 
in  pilgrimage  to  any  place,  commonly  resorted  to  for  such 
purposes,  or  gives  any  thing  in  alms,  out  of  reverence  to  God 
or  His  saints,  and  that  duly  confesses  his  sins  in  order  to  his 
offering  these  sacrifices  in  a  more  acceptable  manner  to  Ood, 
for  as  often  as  they  perform  any  of  the  premisses.    And  we 
request  you,  and  your  brethren,  that  ye  grant  such  indul- 
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gences  to  your  and  their  subjects  doing  as  aforesaid,  as  are  , 
wont  to  be  granted.     Dated  in  our  manor  of  Croydon  on  the 
nineteenth  day  of  January  in  the  year  of  our  Lord  1454,  and 
of  our  translation  the  first. 

*  The  internal  evils  mentioned  here,  and  below,  were  the  commotiotts 
between  the  TorkiBts  and  Lancastrians,  which  now  began  to  break  out  with 
some  Tiolenoe. 

**  The  evils  from  abroad  were,  I  suppose,  the  invasions  of  the  French, 
who  had  gained  great  part  of  the  old  English  territories  on  the  oontinent, 
and  now  were  bringing  a  war  to  our  own  homes. 

e  These  indulgences  were  one  of  the  most  stupid  inventions  that  were 
ever  set  on  foot  by  the  court  of  Rome :  and  the  inventors  themselves  could 
never  explain  the  meaning  of  them :  for  they  ever  declared,  that  neither 
the  pope  nor  Christ  Jesus  Himself  did  ever  give  hopes  of  reprobates  being 
fireed  from  hell  torments.  They  tell  us  it  was  only  a  relaxation  of  the 
temporal  punishment  due  for  sin,  and  which  is  to  be  paid  either  by  pen- 
ance here,  or  in  purgatory  hereafter.  And  this  might  in  some  measure 
clear  the  matter  as  to  the  bishop's  indulgence^  which  was  but  for  thirty 
days  at  most,  and  as  to  the  archbishop's,  which  was  for  fifty  days  at  most. 
But  when  the  pope  by  the  pretended  plenitude  of  power  extended  his  in- 
dulgences to  thousands  of  years,  this  can  never  be  resolved  into  a  reltu- 
tion  of  penance,  unless  it  could  be  supposed  that  a  man  could  sin  or  do 
penance  for  so  many  years.  After  all,  their  best  casuists  advise  people 
to  do  their  penance,  notwithstanding  these  indulgences,  which  is  to  aj, 
that  they  would  have  none  to  rely  on  them. 

[Pott-  We  are  not  to  wonder^  that  the  archbishop  in  the  esse 

"^^  ^  above  did  not  ask  the  consent  of  his  convocation:  for  he 
intended  not  that  his  letters  should  be  a  peremptory  binding 
decree^  but  only  an  earnest  admonition :  and  when  in  the 
year  following  he  sent  his  monition  to  all  rectors^  vicars, 
curates,  and  their  substitutes  throughout  his  diocese  and 
province,  and  particularly  to  all  such  as  should  minister  the 
Word  of  God  to  the  clergy  and  people  at  St.  Paul's  Cross, 
London,  to  advertise  all  people  that  testaments  [should  not 
*  [Ed.]  be*]  made,  or  matrimony  contracted  without  two  or  three 
witnesses,  and  that  one  of  the  witnesses  to  the  wiU  be  a 
parish  priest,  or  the  proper  curate,  if  it  may  convenientlt 
be,  he  had  no  occasion  to  take  the  advice  of  his  convoca- 
tion in  this  case,  because  what  he  required  was  no  more 
than  what  the  canon  law  demanded. 
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PROVINCE  OF  YORK  RECEIVES  THE  PROVINCIALS 

OF  CANTERBURY. 

VTiLLiAM  Booth,  lord  archbishop  of  York,  held  a  convo- 
cation in  his  cathedral  churchy  in  which  the  following  con- 
stitution was  made.  See  the  present  lord  archbishop  of 
Canterbuiys  State  of  the  Church,  p.  374*,  &c.,  and  the  lord 
bishop  of  Rochester's  Bights,  &c.„  of  an  English  oonvocation, 

p.  47 1. 

It  is  to  be  remembered  that  the  prelates  and  clergy  in    Latin. 
conTocation  1462,  do  unanimously  will  and  grant  that  the  yol/iii!" 
eflFects  of  the  provincial  constitutions  of  the  province  of  Can-  P-  ^^O 
terbary  had  and  observed  before  these  times,  being  no  wise 
repugnant  or  prejudicial  to  the  constitutions  of  Yorkj  be 
admitted,  but  not  otherwise,  nor  in  any  other  mannei: :  and 
that  such  constitutions  of  the  province  of  Canterbury,  and 
the  effects  thereof  in  manner  aforesaid,  be  inserted  a^ong 
the  constitutions  of  the  province  of  York,  and  incorporated 
to  be  kept  together  with  them  for  the  future,  and  be  ob^ 
served  for  law,  ^as  there  is  great  occasion,  and  as  decency 


XAt.9  Proyt  indiget,  et  decei. 


•   ['<  The  State  of  the  Church  and  1703.1 

Clergy  of  England  in  their  councils,  f  ["  The  rights,  powers,  and  priri- 

s3mod5,  couTOcations,  conventions,  and  leges  of  an  English  Convocation,  by 

other  public  assemblies,  from  the  con-  Francis  Atterbury,"  &c.,  p.  47.  ed.  2. 

▼ernon    of  the   Saxons,  by  William  Lond.  1701.] 
Wake/'    &c,    p.    374-5.    ed.   Lond. 
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ARCHBISHOP  BOURCHI£R*S  CONSTITUTIONS. 

Latin.  The  constitutions  of  Thomas  Bonrcliier^  arclibiahop  of 
Spelman  Canterbury,  primate  of  all  England,  legate  of  the  apostolical 
▼oi.  ii.       see,  made  in  the  cathedral  church  of  St.  Paul's,  London,  the 

tj.  698 

[Wiikins,  prelates  and  clergy  of  the  province  of  Canterbury  being  then 
^°fi8fii  1    ^"^^  there  convocated,  on  the  sixth  day  of  July,  1463. 

1.  Although  the  disposal  of  all  churches,  and  of  the  rights, 
persons,  and  things  thereunto  belonging,  and  also  of  the 
goods  in  pious  places,  is  known  by  the  testimony  of  the 
sacred  canons  to  belong  to  the  bishops,  and  holiness  be- 
comes Ood^s  house,  and  peaceableness  (with  due  veneration 
of  Him,  by  whose  peace  it  was  made  a  place  of  divine  wor- 
ship), that  no  disturbance  of  the  minds  of  Christians,  or 
execution  of  the  secular  law,  be  in  the  Church ;  yet  the  im- 
pudence, or  rather  rashness  of  some  secular  officers  in  the 
province  of  Canterbury,  forgetful  of  their  own  salvation,  is 
grown  so  abusive  to  the  Church,  that  sheriffs,  under-sheriff 
bailiffs,  *  Serjeants,  beadles  and  attendants,  by  themselves 
and  their  deputiesf  do  compel  persons  of  both  sexes  atayiiig 
in  churches,  and  churchyards,  and  other  places,  as  is  said, 
dedicated  to  Ood,  (perchance)  to  attend  on  prayer,  to  be 
arrested  and  violently  torn  from  thence  with  the  disturbance 
of  divine  worship;  sometimes  with  fighting,  and  the  pcdln* 
tion  of  the  churches  under  colour  of  executing  a  secnilar 
office,  by  means  unfit  to  be  used  in  churches,  to  the  scandal 
and  detriment  of  the  churches,  and  the  hazard  of  their  own 
souls,  and  the  pernicious  example  of  others.  Now  we 


•  [Constiiuiitmet  in  eonct/lo  Lmdi-  147.] 
nenti  editm  texto  die  mensiM  JuUi,  aimo         f  [Johnson  omiis,  hiis  di^sus  {kw 

Domini  mcccclxiii.  £x  reg.  Bonrchter  solito,  S.  W.] 
fol.  19.  b.  et  reg.  Alcock  Wigorn.  fol. 
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by  divine  pemusaion  archbishop  of  Canterbury^  desuing,  as 
we  are  bound,  to  apply  a  remedy  against  such  abuses  to  such 
as  have  reprobated  the  law  of  Ood  and  His  holy  Church, 
and  lest  we  should  seem  to  approve  of  it,  do  by  authority  of 
this  present  provincial  council  ordain  and  prohibit  any  secu- 
lar officer  by  what  name  soever  called,  to  arrest  in  any  civil 
or  pecuniary  action,  or  to  force  out  of  a  church  or  any  sa- 
cred  place,  and  particularly  the  church  of  St.  Paul's,  London, 
(especially  while  divine  service  is  there  celebrated,)  any  man 
or  woman,  under  pain  of  excommunication.    And  if  any 
sheriff,    under-sheriff,  mayor,  bailiff,  serjeant,  beadle,  at- 
tendant, or  other  secular  o&ceat,  under  whatever  name  he 
passes,  be  a  rash  violator  of  this  our  statute,  or  give  autho- 
rity, help  or  oonsent  to  such  violation,  we  will  that  he  do 
ip9o  facto  incur  the  sentence  of  the  greater  excommunication, 
not  to  be  absolved  from  the  same  till  they  have  made  com- 
petent satisfiaction  to  the  persons  and  churches  injured.  And 
we  make  a  special  reservation  of  their  absolution  to  the  dio- 
cesans of  the  places.    And  we  will  that  they  be  bound  in  the 
same  sentence  who  lay  violent  hands  even  on  a  layman  in 
ehurehes,  or  other  consecrated  places. 

*  Lat^  SaUupcB.  Yet  I  have  ventured  bo  to  turn  it,  since  it  comes  be- 
tween balUvi  and  hedeUi,  It  \b  scarce  credible  how  the  Latin  tongue 
was  debased  by  the  ecclesiastics  of  this  age.  You  have  the  same  word 
below  in  the  same  sitaation,  which  makes  me  beUeve  that  it  is  no  eiror  in 
the  scribe  or  pcess. 

2.  Although  in  this  catholic  and  glorious  kingdom  of 
England,  the  preachers  of  the  Word  of  God  have  suffici- 
ently considered  and  declaimed  against  the  new  ill-contrived 
fiishions  of  apparel  of  the  clergy  and  people  for  seyeral 
jeam,  by  reproof,  reprehension  and  entreaty,  according  to  the  [2  ilm. 
A.postle's  doctrine ;  yet  few  or  none  desirt  firom  these  abuses,  ^^*  ^^ 
irhich  is  much  to  be  lamented.  It  is  fit  then  that  they  who 
ire  not  reclaimed  by  divine  love  be  restrained  by  fear  of 
ranishment.  And  if  we  who  by  divine  permission  are  set 
)ver  others  to  reform  them,  neglect  to  reform  ourselves  and 
iergy,  we  fear,  lest  the  people  subject  to  us,  observing  that 
mr  liyes  and  manners  differ  from  our  semums,  do  thence 
ake  occasion  to  distrust  our  words,  and  so  be  prompted, 
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which  God  avert,  to  contemn  the  Church  of  Christ  and  His 
ministers^  and  their  sound  doctrine  and  authority.  Desiring 
therefore  to  apply  a  remedy  to  this  evil^  so  far  as  God  en- 
ables us^  that  we  may  not  be  to  answer  for  it  at  the  last 
day^  we  do  by  our  metropolitical  authority,  with  the  unani- 
mous assent  and  consent  of  our  venerable  brethren  the  lords 
the  bishops,  and  of  the  whole  clergy  of  the  province  of  Can- 
terbury, by  a  decree  of  this  present  provincial  council,  enact 
and  ordain  'that  no  priest,  or  clerk  in  holy  orders,  or  bene- 
ficed, do  publicly  wear  any  gown  or  upper  gaarment^  but 
what  is  close  before,  and  not  wholly  open,  nor  any  bordering 
of  skins  or  fiirs  in  the  lower  edges  or  circumference :  and 
that  no  one  who  is  not  graduated  in  some  university,  or 
possessed  of  some  ecclesiastic  dignity,  do  wear  a  ^cap^  with  a 
cape,  nor  a  double  cap,  nor  a  single  one  with  a  comet,  or  a 
short  hood  after  the  manner  of  prelates  and  graduates  (ex- 
cepting only  the  priests  and  clerks  in  the  service  of  our  lord 
the  king),  or  gold,  or  any  thing  gilt  on  their  girdle,  ^ sword,  dag- 
ger, or  purse.  And  let  none  of  the  abovesaid,  nor  any  domes- 
tics of  an  archbishop,  bishop,  abbot,  prior,  dean,  archdeacon, 
or  of  any  ecclesiastical  man  who  serves  them  for  stipends, 
or  wages,  and  especially  they  who  serve  in  a  spiritiial  office, 
wear  ill-contrived  garments  scandalous  to  the  Church,  nor 
^bolsters  about  their  shoulders  in  their  doublet,  coat,  or 
gown,  nor  an  upper  garment  so  short  as  not  to  cover  their 
middle  parts,  nor  shoes  monstrously  long  and  turned  np  at 
the  toes,  nor  any  such  sort  of  garments'^.     If  any  trans- 


'  *  [ne  quis  sacerdos,  aut  clericus, 
in  sacris  ordinibas  constitutus,  yel  ad 
beneficium  ecclesiasticum  promotus, 
togam,  seu  superiorem  yestem  gerat 
nisi  clausam  a  parte  anteriori,  et  non 
per  totum  apertam,  neque  in  fimbria, 
aut  circumferentia  inferiori  ejusdem 
borduram  habeat  de  pellibus  aut  furra- 
turis ;  et  ne  quis  in  aliqua  uniyersitate 
non  graduatus,  nee  in  aliqua  dignitate 
ecclesiastica  constitutus  presbyteris,  et 
clericis  in  seryitio  domini  regis  dun- 
taxat  exceptis,  caputium  penulatum, 
aut  alias  duplex,  vel  de  se  simplex 
cum  corneto  yel  liripipio  breyi,  more 
praelatorum  et  graduatorum,  nee  utatur 
liripipiis  aut  typpets  a  serico  yel  panno 
circa  collum  in  publico,  aut  in  zona, 
ense,  vel  sica,  yel  marsupio,  quicquam 


exterius    aureum  deauratumye  gerat« 
nee  comam  nutriat,  sed  habeat  coiroDasx 
suo  gjadui  convenientem.     Et  oe  qois 
dictarum  personarum,  sea  faaiilianun 
domesticarum  arcbiepiscopi,  episcopi. 
abbatis,   prions,   decani,  archidiactais, 
seu  cujus  yis  alterius  ecclesiastici  riri 
ad  vadia  et  stipendia  cuiquam  eomn- 
dem  seryiens,  et  maxime  ille  qui  t^ri^ 
tuali  officio  inseryit,  deformes  yfftc&. 
et  ecclesiae  scandalosas;  neqae  in  di> 
pi  Old  e,   tunica,  aat    toga    fardmeota^ 
Anglice  "  Bolsters "   circa  humert^  : 
neque  vestem  superiorem  adeo  brernt  . 
quae  pudenda  non  tegat  et  operiat ;  set 
sotulares,  nimium  rostratos  de  cstrr^ 
in  publico  deferat;  aut  quoyis  gvart 
talium    yestiturarum    uti    prsesasA^ 
W.] 
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gressor  of  this  statute  and  ordinance  be  discovered  after  a 
month  from  the  publication  thereof,  let  him  be  wholly  de- 
prived of  the  perception  of  the  profits  of  his  ecclesiastical 
benefice,  if  he  have  any :  if  he  have  none  let  him  be  wholly 
deprived  of  his  office  or  service,  whether  he  be  clerk  or  laic, 
till  he  reform  himself.  And  let  the  lord  or  master,  who  re- 
tains such  an  unreformed  transgressor,  or  receives  him  again 
anew^  take  upon  his  own  conscience  the  burden  and  peril  be- 
fore the  supreme  judge.  And  because  we  ourselves  are  dis- 
posed to  use  all  diligence  toward  the  observance  of  this  con- 
stitution in  our  own  person,  as  Ood  shall  give  us  His  grace, 
'we  do  in  the  Lord  exhort  all  our  venerable  [brothers*]  the  *  [Ed.] 
lords,  the  bishops,  and  other  inferior  ecclesiastical  persons, 
we  admonish  all  and  singular  persons  subject  to  us  in  virtue 
of  strict  obedience,  in  the  same  Lord*^,  that  they  so  behave 
themselves  in  this  respect  as  majr  be  to  the  praise  of  Al- 
mighty God,  and  for  the  avoiding  scandal  to  His  Church; 
that  we  may  not  hereafter  be  forced  to  aggravate  the  penal- 
ties of  this  constitution. 

^  CaptUium  penulcUum.    Lat. 

^  From  hence  one  would  be  apt  to  think  that  clergymen  now  wore 
swords.  The  Oxford  articles  for  reformation,  A.D.  1414,  mention  Armigeri 
profnotiy  and  describe  them  as  young  men  ArmU  insolentes,  qui  nee  horcu 
dieurU  oanoniccu,  nee  hahiiu  vd  tongura  dittinguvMv/r  a  laicigy  qui  pra-- 
bendas  occupant  et  capdUis.  MS.  Ben.  Col.  No.  183.  And  again  toward 
the  end,  they  speak  of  some  as  Clerici  nomine^  milites  habitUyOctu  neiUrti: 


'•  [Tenerabiles  fratres  nostros  do- 
mix&os  episcopos  in  Domino  exhorta- 
mixT,  cseterasqae  personas  ecclesiasticas 
inferioreSy  omnes  et  singulas  nobis  sub- 
ditas,  in  virtute  districtse  obedientiee 
firmiter  in  eodem  monemus,  W.] 

f  [The  following  is  the  title  of  the 
articles  in  Wilkins,  together  with  the 
two  passages  to  which  Johnson  refers : 

**  ArticuU  eonctmentea  reformationem 
universalis  ecclesia  editi  per  universita- 
tern  Oxan*  Ex  MS.  coll.  corp.  Christi, 
Oxon.  n.  183;  collat.  cum  MS.  Cott. 
Faust.  C.  7.  fol.  218.  seq." 

QuintuS'decimus,  de  promotis  armt- 
geris. 

Cum  cedat  ad  subversionem  et  scan- 
dal nm  antiqui  regiminis  ecclesiae  ma- 
tricisy  quod  juvenes  tanquam  arroigeri 
in&olentes,  qui  nee  horas  dicunt  cano- 


nicas,  nee  habitn  yel  tonsura  distin- 
guuntur  a  laicis,  prsbendas  in  Eccle- 
sia  occupant  et  capellas :  igitur  ne  de- 
teriora  contingant,  deponant  prselati 
desidiam,  et  legis  edictum  aspere  exer- 
ceant  contra  tales. 

QuadrageHmtts  quintuSf  de  nimio  op- 
paratu  clericorum. 

Quia  quidam  solo  nomine  clerici, 
habitu  milites,  actu  neutri,  et  dum 
utriusque  ordinis  esse  cupiunt,  utrum- 
que  deserunt  et  confundunt;  qui  tot 
mortibuB  digni  sunt,  quot  suos  subditos 
exempla  perditionis  transmittunt ;  pla- 
ceat  ergo  ordinate,  quod  luxus  vestium 
splendidarum,  et  ornatus  superfluus  a 
viris  ecclesiasticis  et  eorum  yernaculis 
tarn  per  poenas  dictatas,  quam  actu 
secutas  sit  efiectualiter  interdictus. 
Wilkins,  Yol.  iii.  p.  360,  362,  365.] 
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and  it  seemfl  plain,  that  these  Bwords  or  daggen  were  not  foriMdden,  at 
least  not  to  them  who  were  in  the  king*s  serrice. 

'  This  word  is  expressed  in  English,  and  therefore  there  can  be  no  mis- 
take in  it.  It  is  commonly  said,  that  in  (king  shaU  I  call  him  ?)  Blchard  the 
Third's  days  bolsters  on  the  shoulders  were  in  fashion,  that  men  might 
seem  to  imitate  that  prince  in  his  deformities,  or  lest  it  should  seem  a 
fault  in  subjects  to  appear  straighter  than  their  monarch.  Thia^  if  true, 
was  a  fulsome  flattery  in  all,  especially  in  ecclesiastics.  And  it  is  prohabiy 
true,  that  this  practice  preyailed  in  Richard  the  Third's  usurpation :  for 
this  constitution  was  made  hut  about  twenty  years  hefore  he  took  posses- 
sion of  the  throne.  But  then  it  must  not  he  said  that  it  began  in  his 
reign,  but  might  then  he  continued  in  complaiaanoe  to  the  monafcroos 
tyrant. 


A.D.  MCCCCLXVI. 

ARCHBISHOP  NEVIL'S  CONSTITUTIONS. 

Thk  constitntioiifl  of  •  George  Nevil,  archbishop  of  York,  Lativ. 
made  in  a  proyincial  synod  in  the  metropolitical  church  of  gp/imui, 
York  on  the  26th  day  of  April  in  the  year  of  our  Lord  ^oL  it 

1466.  U12;., 

'  Brother  to  the  eari  of  Warwick  the  king-maker:  this  archbuhop  ^  MK.] 
had  King  Edward  lY.  prisoner  some  time.    But  the  king  xerenged  hia 
own  cauae  effectually  afterwards. 

George,  by  diyine  permission  archbishop  of  York,  primate 
of  England,  and  legate  of  the  apostolical  see,  to  all  and  sin* 
gular  abbots^  prion,  ministers,  rectors,  ricars,  and  other 
prelates  of  chnrches,  and  to  all  clerks  and  laymen  of  onr 
diocese  and  pnmnce  of  York,  eternal  health  in  the  Lord« 
Though  some  constitutions  rerj  usefol  for  the  presenration 
of  ecclesiastical  liberty  and  the  guarding  of  faith  hare  been 
made  and  lawfully  pabli^^hed  by  our  predecessors  the  arch* 
bishops  of  Yoik  in  the  profincial  synods  celebrated  by  them^ 
yet  the  old  enemy  envying  the  welfare  <^  the  faithful,  and 
always    suggesting  and   adding  new  erils  to  old  ones,  in 
order  to  carry  the  more  with  him  'to  "jhe  mf^nmsdl  g;yA  t^ 
labours  dafly  with  strange  aru  to  subvert  the  orthodox  fisitb, 
disturb  the  quiet  of  men,  and  demoiUh  ecclesiastieal  liberty : 
we  therefbte  desiring  to  K^j^natXe  tlie  attempts  of  the  deril, 
and  the  esil  deeds  of  men,  for  tLe  ^^lardli*^  of  £kltb,  iurrvi:^^; 
of  the  same,  the  refcAixuhtion  c^  marjr.er*,  az^d  Hj:  k^^*^wx^  of 


this 
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ecclesiastical  liberty^  with  the  consent  and  assent  of  our  snf- 
firagans  and  prelates^  and  of  the  clergy  of  onr  province^  have 
caused  these  constitutions  which  we  pubUsfa,  to  be  made^ 
and  add  them  to  those  which  had  been  made  before.  And 
we  willj  that  they  be  written  and  incorporated  among  the 
other  provincial  statutes,  and  that  they  be  firmly  observed  by 
all  our  subjects  of  the  province  of  York. 

1.  b'^The  ignorance  of  priests/'  &c.^  the  same  with  the 
ninth  of  Archbishop  Peckham^  1281.  I  can  observe  no  re- 
markable difference,  save  that  the  York  copy  is  very  full  of 
errors  and  chasms. 

^  It  seems  strange  that  these  constitutions,  transcribed  from  those  of 
the  province  of  Canterbury,  should  need  a  new  sanction,  when  they  had  all 
been  received  here  but  three  years  before  ;  but  just  so  the  English  CSiurch 
received  the  pope*s  canon  law,  and  yet  in  almost  every  provincial  synod 
some  particular  parts  of  it  were  roinforced,  though  our  bishops  did  not  tran- 
scribe verbatim^  as  those  of  York  here  do  those  of  Ganterbuxy.  And  the  truth 
is,  the  canon  law  of  the  pope  was  received  here  with  as  much  reserve  as 
the  northern  province  here  received  those  of  the  southern,  though  they 
did  not  so  freely  express  their  reservations  as  these  northern  bishops 
did  in  their  constitutions,  1463.  It  is  sad  to  consider  that  in  a  hundred 
and  twenty  years*  time  the  English  clergy  had  gotten  no  better  constant 
instructions  for  the  people  than  those  of  Arohbishop  Peckham. 

2.  ""The  same  with  the  fifth  of  Archbishop  Stratford^  1343, 
for  the  tithe  of  timber-trees. 

*  King  Edward  lY.  in  the  second  year  of  his  reign,  viz.,  1462,  had  bj 
his  charter  to  the  Church  and  prelates  expressly  granted  the  tithe  of  tim- 
ber trees,  and  promised  that  his  courts  should  not  send  prohibitions  to  the 
ordinaries  in  such  cases ;  yet  it  seems  this  archbishop  saw  occasion  to 
reinforce  this  constitution  within  four  years  after  the  granting  of  thai 
charter.  It  is  farther  observable  that  this  prince  in  that  charter  confinns 
all  the  pretended  liberties  of  the  Church,  and  particularly  as  to  the  pn>* 
oeedings  of  their  court,  (maugre  all  prohibitions,  and  without  any  consul- 
tation,) and  freeing  all  clerks  from  any  imprisonments,  attachments,  or  id- 
dictments  by  any  secular  power :  nay,  he  sets  aside  all  premunires  and 
other  penalties  incurred  by  prelates  in  the  exercise  of  what  they  called 
their  liberties,  ^  any  statutes  of  his  predecessors  notwithstanding  :*'  and  I 
can  see  no  reserve  that  he  makes  but  only  that  of  two  lines,  via.,  that  this 
present  grant  shall  in  no  wise  be  extended  to  the  obtaining  of  benefices, 
or  exemptions,  or  capacities  with  a  monk^s  portion*  (the  meaning  whereof 
I  take  to  be,  that  none  shall  get  a  benefice  from  the  pope  by  any  pro- 

•  [Wilkins,  vol.  iii.  p.  683-5.] 
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vision  of  his,  that  no  religious  house  shall  purchase  of  the  pope  an  exemp- 
tion from  the  jurisdiction  of  the  ordinary,  nor  any  monk  a  capacity  of  a 
secular  dignity,  or  benefice  in  the  Church  to  he  held  together  with  his 
place  in  the  monastery),  yet  Archbishop  Kevil  complains  heavily  of  the  in- 
fiingements  of  these  liberties,  const.  4,  5,  and  in  the  same  words  that 
Archbishop  Stratford  did  above  a  hundred  years  before.  In  a  word, 
either  Edward  the  Fourth  had  an  ill  memory,  as  his  &ther  had  before 
him,  or  else  Westminster-hall  over-ruled  the  royal  prerogative.  In 
truth  manj  kings  made  such  promises  to  the  clergy  upon  their  first  ac- 
cession, which  yet  afterwards  they  found  occasion  to  break. 

3.  The  same  with  the  ninth  of  Archbishop  Stratford^  1343, 
against  fraudulent  deeds  of  gift. 

4^  5.  Are  the  same  with  the  twelfth  of  Archbishop  Strat- 
ford, 1343,  mutatis  mutandis  against  the  obstructors  of  eccle- 
siastical process. 

6.  The  same  with  the  last  of  Archbishop  Stratford,  1343, 
against  fraudulent  suits. 

7.  Though  by  the  statutes  of  the  ^general  council,  and  of 
Pope  Clement,  it  is  expressly  forbid  that  ^questors  be  any 
where  admitted  without  shewing  the  letters  of  the  pope  or 
diocesan ;  or  to  preach  any  thing  to  the  people  but  what  is 
contained  in  those  letters,  and  that  after  the  apostolical 
letters  have  first  been  carefully  examined  by  the  diocesan : 
yet  some  questors  with  extreme  impudence,  and  to  the  de- 
ception of  souls,  have  granted  indulgences  to  the  people  from 
a  motion  of  their  own,  have  dispensed  with  vows,  have  ab- 
solved from  murders,  perjuries  and  other  sins,  have  remitted 
what  has  been  stolen  for  an  uncertain  sum  of  money  given 
to  them,  have  relaxed  a  third  or  fourth  part  of  penances  en- 
joined, have  falsely  affirmed  that  they  have  drawn  three  or 
more  souls  of  the  parents  and  friends  of  those  who  have 
given  them  alms  out  of  purgatory,  and  conveyed  them  to  the 
joys  of  paradise,  have  given  plenary  remission  of  sins  to  their 
benefactors  in  the  places  where  they  were  questors,  and,  to 
use  their  own  words,  have  'absolved  them  from  all  punish- 
ment and  guilt :  ^Clement  the  pope  aforesaid,  in  the  council 
of  Vienne  hath  wholly  forbidden  such  abuses  to  be  attempted 
for  the  future,  and  revoked  all  privileges  entirely  by  apo- 
stolical authority,  if  any  such  were  granted  in  the  premisses, 
or  ill  any  of  them,  to  some  places,  orders,  or  persons  of  que- 
stors of  this  sort,  willing  that  the  questors,  if  any  of  them 
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offend  in  the  premisses,  or  in  any  other  manner  aboae  their 
priyileges,  should  be  punished  by  the  bishops  of  the  phic^, 
their  privilege  not  at  all  availing  them  in  this  respect.  Tet 
these  qnestors  now-a-days^  intoxicated  with  covetousness,  ex- 
tort money  by  fetches  of  wit,  they  try  their  aforesaid  im- 
positions, and  attempt  the  like  or  greater;  that  is,  they  ab- 
solve such  as  are  excommunicate  by  ecclesiastical  judges^ 
and  remit  public  solemn  penance  inflicted  by  the  ordinaries 
of  places  for  public  excesses,  or  at  least  defer  their  coming  to 
church  on  such  days  as  were  assigned  for  the  folfilling  of 
their  penance ;  and  bury  those  who  murdered  themselves 
in  the  churchyards,  and  commit  some  other  enormities  by 
which  ecclesiastical  censure  is  vilified,  and  the  authority  of 
the  keys  of  the  Church  brought  into  contempt.  We  there- 
fore desiring  fully  to  abolish  these  abuses,  do  will  and  charge 
that  the  ^statutes  of  the  councils  aforesaid  be  firmly  observed 
in  our  diocese  and  province;  and  when  such  letters  apo- 
stofical  have  been  examined  by  the  bishop,  and  a  schedule 
of  the  indulgences  [to  be  preached]  in  writing  annexed  to  his 
letters,  let  nothing  be  proposed  or  preached  by  such  questors 

but  what  is  contained  in  the  schedule  aforesaid.     But  if  anv 

• 

questor  do  presume  to  attempt  any  of  the  abuses  aforesaid, 
or  in  any  respect  to  act  contrary  to  this  our  constitution^  let 
him  be  wholly  removed  from  his  office,  and  never  admitted 
to  it  again.  And  if  any  rector,  vicar^  or  chaplain^  admit  any 
such  questor  [to  preach]  in  his  church  or  chapel,  contrary 
to  the  form  of  the  councils,  let  him  be  bound  to  pay  forty 
shillings  penalty  of  lawful  mdney  of  England,  to  be  appfied 
to  the  fabric  of  the  metropolitical  church  of  York.  Yet  by 
this  we  intend  no  prejudice  to  be  done  to  those  who  have 
episcopal  jurisdiction. 

*  Lateran,  A.D.  1215,  c.  62*. 

*  These  were  commonly,  and  justly  in  England,  called  pardon-mongers. 
They  were  friars  employed  by  the  pope,  bishops,  or  both,  for  the  raising 
money  towards  building  of  churches,  and  the  like,  and  were  authoriied  to 
assure  the  people  of  so  many  days  or  years  of  pardon,  upon  condition  thai 
they  gave  a  certain  sum  of  money  toward  the  intended  work.  They  had 
considerable  privileges,  with  which  they  were  not  content,  but  were  sdll 
enlarging  of  them.    At  last  the  pope  made  use  of  them  for  raising  money 

*  [Coneil.,  torn,  zzil  coL  1060.] 
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to  fin  his  own  etiStm,  or  to  niae  portioiu  for  his  nieeet.  The  eztrfr* 
vEganciee  of  those  fnten  gave  rise  to  the  Befonnation :  therefoio  the 
council  of  Trent  had  good  reason  to  supprees  the  piactioe  and  yerj  name 
of  questors.     Bess.  6.  c  2 ;  Sess.  21. 'c.  9  *. 

*  Pope  Clement  V.  in  the  oomieil  of  Vienne  dbaiges  them  with  these 
raj  words,  which  import  a  full  and  perfect  absolntiony  whersas  their 
oammissioii  was  ahraTs  liooited  to  csortain  terms.  See  ClementinQ^  lib.  t. 
tit  7.  a  1  f. 

'  The  main  of  the  fire  Clementine  books  is  taken  out  of  this  council  of 
Vienne,  which  was  holden  in  the  year  1312.  But  see  especially  lib.  iii 
tit.  7.  c.  2  f. 

^  See  notes  d,  f,  g. 

*  In  Sb  H.  Sprimaa  is  added  vd  munOa :  perhaps  it  should  be  cwroHX. 


8.  Whereas  some  parishioners  of  our  diocese  are  so  per- 
verse that  they  refuse  to  contribute  to  the  fSabric  of  their 
mother  parish  church,  thinking  that  they  are  to  be  excused 
from  every  thing  of  this  sort  on  account  of  their  contributing 
to  the  fabric  of  ''chapels  within  their  parishes :  we  consider- 
ing that  the  said  parishioners  were  bound  to  contribute  to 
their  clinrch  before,  and  more  than  to  their  chapel,  there- 
upon we  ordain  that  though  the  said  parishioners  contribute 
to  the  repair  of  their  chapels,  yet  that  they  be  in  no  wise  ex- 
cused firom  contributing  to  the  fabric  of  their  mother  church, 
and  supporting  the  other  burdens  thereof,  but  be  bound  to 
contribute  at  the  discretion  of  the  ordinary :  and  that  if  they 
refuse  so  to  do  after  lawful  admonition  given  in  this  respect, 
let  the  said  chapels  be  interdicted,  and  no  divine  offices  there 
celebrated,  until  the  parishioners  effectually  take  these  bur- 
dens on  themselves,  or  give  security  for  the  doing  thereof. 

^  These  were  clearly  chapels  of  ease  roluntarily  erected  by  the  in- 
habitants by  leave  of  the  ordinary  ;  and  it  was  sufficient  that  they  who 
retained  to  these  chapels  were  excused  from  going  to  their  mother  church, 
which  was  at  a  great  distance :  therefore  it  was  just  upon  .tbeir  refusal  to 
pat  them  in  tUUu  quo  by  interdicting  the  chapels. 

9.  Though  ^Othobon  of  good  memory,  formerly  legate  of 
the  apostolical  see  in  England,  very  strictly  prohibited  monks 
and  canons  regular  to  spend  their  time  alone  in  their  manors 
and  >°  churches,  commanding  all  abbots  and  priors  that  they 
should  forthwith  call  all  such  home  to  their  convents,  or 

*  [ed.  Bom«,  A.D.  1564.  pp.  29,  188.]  f  [ap.  Corp.  Jur.  Can.] 

I  [vel  curatns,  W.] 
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should  take  care  that  a  ^rnonk  or  canon  should  be  sent  to 
accompany  them :  or  else  that  the  abbots  or  priors  should 
be  suspended  till  they  obeyed  :  yet  some  abbots,  priors,  and 
provosts  of  the  religious,  not  only  permit  monks,  canons,  and 
other  their  subjects,  to  live  out  of  the  verge  of  their  mon- 
astery, but  grant  them  letters  patent  of  licence  to  absent 
themselves  from  their  monasteries,  'and  to  have  beasts  and 
servants*,  and  to  remain  among  secular  persons;  by  which 
means  such  subjects  have  an  opportunity  of  wandering  about 
contrary  to  the  canonical  sanctions  and  regular  institutions. 
We  seeing  these  licences®  to  be  so  contrary  to  decency,  and 
perilous  to  the  souls  of  these  religious  f,  do  firmly  enjoin 
and  command,  that  no  abbot,  prior,  provost,  minister,  master, 
or  other  religious  president  whatsoever,  presume  to  grant 
such  licence  to  his  subjects  for  the  future  under  the  penalty 
of  forty  shillings  sterling,  to  be  faithfully  applied  to  the 
fabric  of  our  metropolitical  church  of  York,  beside  the 
Ppunishment  of  the  legatine  constitutions  aforesaid.  And 
we  will  that  the  religious  vagabond  be  deemed  an  apostate. 
Yet  by  this  constitution  we  intend  not  to  derogate  from 
those  who  by  indulgence  of  the  apostolical  see  serve  their 
own  churches  or  chapels,  by  some  one  of  their  own  religious 
subjects. 

*  See  this  constitution  of  Othobon  in  John  Athon,  p.  146 ;  it  is  the  sixth 
in  number  after  those  translated  by  me,  1268. 

"  That  is,  parsonages  appropriated  to  their  houses. 

"  Monks,  and  other  religious,  were  never  allowed  to  go  singly. 

*  In  the  Latin  here  is  added,  seculares  guogue  earundem, 
'  Viz.,  suspension,  as  above. 

10,  Whereas  the  church,  according  to  the  gospel,  ought  to 
be  an  house  of  prayer,  and  the  canons  ^and  civil  laws  have 
providently  enacted  out  of  reverence  to  God,  and  for  the  con- 
venience of  Christ^s  faithful  people,  who  there  continue 
in  prayer,  that  no  one  fleeing  thither,  or  staying  there  for 
the  sake  of  devotion,  or  on  other  accounts,  should  be  forced 
from  thence,  or  cited,  or  arrested  there,  we  imitating  these 
laws  to  the  best  of  our  power,  after  due  deliberation  do 

'  *  [ac  annualia  et  servitia  recipi-      resque  earundem  tain  indecentes,  qnam 
enda,  W.  Spelman  has  'animalia.']  animabua  eorundem  religioBorum  peri- 

f  [No8  hujusmodi  liceutias  secula*      culosas  esse  conspicientes,  W.l 
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ordain  that^  no  ecclesiastical  or  secolar  person  do  arrest^ 
cite»  force  out^  or  cause  to  be  arrested,  cited,  or  forced  oat^ 
any  man  that  is  in  any  church,  while  dirine  offices  are  there 
celebrated,  on  occasion  of  any  action  or  phunt,  under  pain  of 
the  greater  excommunication,  which  we  will,  that  the  offender 
in  this  point  do  incur  ipso  facto. 

<  The  statutes  50  Ed.  III.  c  5  •,  and  1  Bidi.  11.  e.  15  f,  do  forbid  ar- 
rests in  churches  and  churchjards,  hut  not  citations  ;  and  fiuiher,  those 
statutes  were  clearly  made  for  clerks  only,  and  above  all,  the  remedy  by 
these  statutes  is  only  the  imprisonment  of  the  ofiender,  and  a  composition 
with  the  party  arrested  :  these  acts  being  deScient  as  to  these  particular^ 
(especially  because  catch-poles  are  oommonly  men  of  no  estates,  and  there- 
fore able  to  make  no  pecuniary  satis&ction,)  therefore  Archbishop  Nevil 
supplies  them,  as  £sr  as  was  possible,  by  an  ecclesiastical  authority. 


11.  The  same  with  the  sixth  of  Robert  Winchelsey  in  the 
year  1305,  beginning  at "  Whereas  therefore  by  the  command 
of  Holy  Scripture,  &c.f  The  most  remarkable  difference  is, 
that  this  constitution  does  not  mention  "  tithe  of  wine,'' 


•  [Statutes  of  the  Beslm,  ed.  1810, 
ToL  I  p.  398.] 

t  [ibid.,  vol.  ii.  p.  5.] 

I  [Cum,  sacro  eloqnio  jabente,  de 
omnibus,  qusB  oorantnr  per  annum,  et 
Dullo  tempore  excloso  deeimc  sint  com 
omni  integritate  absque  diminatione 
solvendae;  omnibus  et  singulis  recto- 
ribu,  rieariis,  capellaoisparochialibus, 
et  eccleaiarum  parochialium  curatis,  per 
nostram  provinciam  constitutit,  in  rir- 
tate  obedientiae  mandamus,  finniter 
injungentes,  qnatenus  diligenter  mo- 
neant  et  efficaciter  indncant,  et  quilibet 
ipsorum  in  parochia  sua  moneat  et  in- 
docat,  quod  dicti  parochtani  omnes 
decimaa,  inferius  annotatas,  suis  eccle« 
liis  penolvant ;  videlicet  decimam  lac- 
tis  sen  lacticinii  a  primo  tempore  suae 
innorationis,  tarn  m  mense  Augusti, 
quam  in  aliis  roeusibus;  de  proventi- 
bus  etiam  boscomm,  yirgultorum,  pan- 
nagiis  syWarum,  riTariorum,  piscari*- 
ruin,  fluminum,  ttagnorum,  arbonun 
prostratamm  et  excisarum,  pecoruin, 
columbarum,  seminum,  fructuum,  et 
bestjarum,  warennarum,  ancupii,  hor- 
torum,  curtilagiomm,  lane,  lini,  croci, 
grani,  terrescidiorum,  et  carbonum,  in 
locis  ubi  fabricantur  et  fodiuntur,  cjg* 
nornm,  et  caponum,  ancarum,  anatnm, 
OTorom,  agromm,  apum,  mellis  et  cene 
prorentoum,  molendinomm,  venatio- 


num,  ▼ellemm,  artificiorum,  aegotia* 
tionum,  necnon  et  agnomm,  Titulorum, 
pullorum  equinorum,  capriolomm,  et 
aliorum  fcetuum  animalium,  tune  ad 
decimam  dandomm,  cum  se  alendo  in 
pescuii  a  matribus  separatu  eommode 
Tivere  possint  De  fructibus  et  garlns, 
quarreris,  calce,  mineris ;  de  nutrimen- 
tit  animalium,  pascuit,  paaturis,  tarn 
commnnibufl,  quam  non  communibua, 
secundum  numerum  animalium  et 
dierum,  sicut  expedit  ecclesis;  de 
foeno,  ubicunque  crescit,  ant  in  semitis, 
magnis  pratis  sire  parvis,  secundum 
▼erum  valorem;  et  de  omnibus  pro- 
▼entibut  aliarum  rerum  de  cstero  sa- 
tisfaciant  competenter  ecclesiis,  quibus 
de  jure  tenentur,  nullis  expensis  ratione 
prspstationis  decimarum  deductis  sen 
retentis,  nisi  tantum  de  praestatioiie 
decimarum,  artificiorum,  et  negotia- 
tionum:  quodsi  m<Miitionibus  hi^us* 
modi  parere  contempaerint,  per  sus- 
pensionis,  excommunicationis,  et  tnter- 
dicti  aententias  per  ordinarios  locorum 
ad  praestationem  decimarum  praedicta- 
rum  compellantur;  consuetudine  con- 
traria  nequaquam  obstante,  qus  pec- 
cata  non  minuere  sed  augere  dignosci- 
tur.  Dat  in  synodo  provinciaU  oele- 
brata  in  ecclesia  metiopolitana  Eborum 
26.  die  mensis  Aprilis,  anno  Domini 
MCCCCLXYi.  Wilkms,  vol.  iii  p.  SOi.] 
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the  other  does^  but  speaks  of  tithe  of  coal  where  they  are 
dug^  which  is  not  in  the  other^  and  likewise  "  tithe  of  saSron" 
It  ends  with  these  additional  words,  ''A  contrary  custom  in 
any  wise  notwithstanding,  for  that  does  not  lessen  sins,  hut 
increases  them.  Dated  in  the  proyindal  synod  celebrated  in 
the  metropolitan  church  of  York,  A«D.  1466.''  Then  it  pro- 
ceeds to  Archbishop  Kemp's  constitutions,  in  the  form  before 
pven  to  the  reader,  ''Upon  examining  the  registers/'  &c. 
See  1444. 


A.D.  MCCCCLXXXVL 

ARCHBISHOP  MORTON'S  CONSTITUTION. 

Decrse  of  John  Morton^  archbishop  of  Canterbury^  and  [Sir  H. 
legate  of  the  apostolical  see^  in  the  convocation  of  the  pre-  uTriz. 
lates  and  clergy  of  the  province  of  Canterbury  holden  in  ^j^^?^ 
the  church  of  St.  Paul's,  London,  on  the  thirteenth  day  oiy.  6I9«.] 
February,  in  the  year  of  our  Lord's  Incarnation  1486,  and 
of  his  translation  the  first. 

Because,  'according  to  the  ^Holy  Scripture  "  a  concern  for 
the  dead  is  holy,  and  wholesome,''  and  we  are  bound  to  do 
good,  "  especially  toward  them  of  the  same  house ;"  with  the  [<^fti*  vt 
approbation  of  this  council  we  ordain,  that  when  for  the  ' 
futtire  any  one  of  our  brethren  the  bishops  happens  to  die, 
and  his  death  is  notified  to  the  surviving  bishops,  every 
bishop  of  this  province  so  surviving  him,  so  soon  as  conveni- 
ently he  can  and  within  a  month  after  notice  of  his  death,  be 
bound  to  say,  by  himself,  or  by  some  other,  the  exequies  and 
six  masses  for  the  soul  of  the  deceased  bishop  t>  as  he  desires 
to  escape  the  ^punishment  imposed  by  the  canons  on  wilful 
transgressors. 

^  See  const.  8.  of  Peckham,  1279. 

^  2  Maoc.  xii  46.  taneta  et  icdubrU  oogUatia.  Vulg.l 

*  I  find  no  particular  puniflhrnent  assigned  either  by  the  canon  law  or 
our  oonsiittttions  for  this  omission :  therefore  I  suppose  it  was  left  to  the 
discretion  of  the  archbishop. 

*  ["  Ex  reg.  Morton,  fol.  SZ,  seq."]         %  [Sancta  ergo,  et  salubris  est  eogi- 
t  [Compare    in  Johnson's   former     tatio  pro  defuactis  ezorare,  nt  a  peeci^ 

▼olume,  Canons  of  Cealchythe,  A.D.     tis  solvantur.    2  Mace.  xii.  46.] 
816, 10.] 
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PREFACE.     POPE  LEO'S  RESCRIPT  TO  ARCHBISHOP 

WARHAM. 

As  I  began  with  Pope  Gregory's  answers  to  Angustin  the 
first  archbishop  of  Canterbury^  so  I  shall  end  with  a  rescript 
of  Pope  Leo  the  Tenth,  to  the  last  archbishop  of  Canterbury, 
before  our  renunciation  of  all  subjection  to  the  see  of  Kome : 
by  which  it  will  appear  that  in  the  nine  hundred  years  which 
this  Church  of  England  continued  in  a  state  of  dependence 
on  that  of  Borne,  our  archbishops  had  made  very  small 
improTements  in  the  knowledge  of  things  that  were  even 
most  frivolous  and  indifferent,  and  that  Archbishop  Warham 
was  as  far  to  seek  in  the  conduct  of  himself  in  relation 
to  the  government  of  the  Church,  as  his  first  predecessor  in 
the  see :  for  none  of  those  questions  which  he  sent  to  Pope 
Oregory  to  be  resolved  were  less  difficult  or  weighty  than 
this  of  Archbishop  Warham  to  the  present  pontiff.  But 
Gregory  was  a  great  divine,  and  sufficient  of  himself  to 
answer  the  archbishop's  enquiries;  whereas  Leo  came  as 
much  behind  him  in  knowledge  as  he  did  in  years;  and 
could  not  determine  so  easy  a  point  without  the  advice  of 
his  brethren. 

I  have  taken  notice  of  very  few  of  the  popes'  bulls  or 
letters,  as  being  of  very  little  consequence  to  the  designs 
which  I  had  in  view.  I  have  particularly  passed  over  the 
constitution  of  Paul  the  Second  against  alienating,  or  letting 
long  leases  of  church-land;  and  of  Sixtus  Quartus  in  the 
year  1476,  against  the  violators  of  Church  liberties,  and  In- 
nocent the  Eighth's  letter  to  Henry  the  Seventh  on  the  same 
subject.  I  shall  only  here  make  this  general  remark  on 
them,  that  the  privileges  which  the  prelates  and  clergy  then 
assumed,  were  so  unreasonable  and  extravagant,  that  though 
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on  their  advancement  to  the  throne  saw  it  necessary  to 
promise  they  would  guard  and  observe  them  in  order  to  secure 
so  great  an  interest  as  that  of  the  clergy ;  yet  they  afterwards 
found  it  unpracticable  to  be  true  to  their  engagements^  un- 
less for  the  sake  of  the  clergy  they  would  incur  the  ill-will  of 
the  rest  of  the  nation^  and  in  effect  unking  themselves.  And 
though  popes  to  secure  themselves  were  always  ready  to 
swagger  and  speak  big  in  behalf  of  the  liberties  and  immu- 
nities of  the  Church  and  clergy;  yet  there  was  so  flat  a  con- 
ttadiction  to  common  justice,  and  even  to  common  sense  in 
many  of  them,  that  it  was  impossible  for  the  greatest  autho- 
rity that  ever  was,  without  downright  violence,  and  external 
force,  always  to  maintain  them  in  a  nation  so  sensible  of 
wrong,  as  the  English  are;  and  though  popes  pretended  a 
seal  for  the  liberties  of  the  clergy,  yet  they  often  counte- 
nanced the  state's  oppressing  of  them  in  some  particulars, 
that  themselves  might  be  suffered  to  do  it  in  other  points. 
But  I  choose  to  conclude  with  the  following  rescript  to  shew 
my  reader  what  poor  jejune  informations  and  instructions  we 
received  fix>m  Bome  in  exchange  for  vast  sums  of  money» 
which  we  yearly  transported  thither:  for  my  reader  is  to 
consider  this,  though  as  very  trifling,  yet  as  one  of  the  most 
valuable,  or  at  least  innocent  sort  of  rescripts  that  came 
from  thence. 


JOHNSON.  ]^|    1^ 
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POPE  LEO'S  RESCRIPT  TO  ARCHBISHOP  WARHAlff. 

Latin.  To  our  venerable  brother  Williamj  archbishop  of  Can- 
Speinian,  terbury^  legate  bom  to  us  and  to  the  apostolical  see^  pope 
▼oi.  iL  •ijeo  the  Tenth.  Venerable  brother,  health  and  apostolical 
[Wiikins,  benediction.  Your  care  has  prompted  70a  to  ask  of  ur  on 
^^68S«  1  ^^^  ^^7  7^^  ought  to  enjoin  a  fast  to  your  people,  since  on 
this  year  the  vigil  of  the  Nativity  of  the  blessed  John  Baptist 
falls  on  the  feast  of  the  most  holy  Body  of  Christ :  having 
therefore  taken  mature  deliberation  ^with  our  brethren  on 
this  point,  we  think  fit  thus  to  answ^  you,  vis.,  that  we 
ordain  by  this  constitution  for  ever  to  endure,  that  the  vigil 
of  the  nativity  of  the  blessed  John  aforesaid,  when  it  taiin  on 
the  [ui  supru^J  feast  of  the  Body  of  Christ  (in  which  the  re- 
membrance of  our  Saviour,  on  whom  our  salvation  depends, 
is  called  to  mind),  in  regard  to  so  great  a  festival  solemnity, 
the  Wednesday  ought  to  be  fasted,  and  is  to  be  fasted  as 
that  vigil:  and  we  command,  that  for  the  future  it  be  so 
observed  by  all,  when  the  said  vigil  falls  on  the  feast  of  the 
Body  of  Christ :  therefore  you  our  brother  shall  command 
the  people  committed  to  you  throughout  the  province  of 
Canterbury,  and  your  sufiragans,  that  on  the  present,  as 
well  as  all  future  years,  in  which  the  vigil  of  the  said  John 
Baptist  shall  fall  on  the  feast  of  '^the  Body  of  Christ,  they 
fast  on  the  foregoing  day,  that  is,  Wednesday,  and  observe 
that  as  the  vigil  in  veneration  and  devotion  to  the  said 
Nativity.  Dated  at  St.  Peter's,  Bome,  under  the  seal  of  the 
fisher,  on  the  nineteenth  day  of  February,  1619,  in  the  sixth 
year  of  our  pontificate. 

*  This  was  that  pope  who  gianted  those  extravagant  indulgences,  which 
provoked  Martin  Luther  to  preach  against  them,  which  he  began  to  do 

*  ["  Declaraiio  Jfjunii  vigilia  aancH  Johtumu  BapHsUg^  eantingentit  m  die 
CorporU  ChrUti,  Ex  reg.  Warham,  fol.  26.  b."] 
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about  two  yean  before  the  date  of  these  letters.  And  violent  agitations 
were  thereby  caused  at  this  time  in  Germany,  Italy,  and  other  places. 

^  Though  Pope  Leo  was  allowed  to  be  a  very  polite  man,  and  excelled 
in  human  learning,  yet  his  defects  in  ecclesiastical  knowledge  were  noto- 
rious :  he  was  so  &r  from  practising  religion,  that*  he  did  not  know  it : 
bat  he  was  of  a  rery  noble  fiunily,  and  this  answered  all  objections. 

*  The  feast  of  Corpus  Ghristi  was  always  on  the  Thursday  in  the  week 
next  after  Whitsun-week.  If  this  feast  had  a  yigil  assigned  to  it^  there 
might  hare  been  a  question  raised  whether  the  two  vigils  could  have  been 
kept  on  the  same  day ;  but  Midsummer-day  having  a  vigil  and  Corpus 
Chiisti  none,  I  cannot  see  any  grounds  that  our  archbishop  had  to  doubt, 
but  that  the  vigil  of  Midsummer  was  to  be  anticipated,  the  other  feast  in- 
tervening, according  to  the  old  rule,  that  if  a  vigil  fiJl  on  a  Sunday  it 
is  to  be  kept  on  the  foregoing  Saturday :  for  by  parity  of  reason,  if  a  vigil 
&n  on  a  holyday,  it  is  to  be  kept  on  the  day  foregoing  that  holyday.  See 
DeeretaL,  lib.  iii.  tit  46.  c.  I. 
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A.D.  1484*. 

Papc  Rom.  Archiep.  Cant  Anno  Chrisd         Reg.  Anglia 

Eugen.  IV.  4.    Henr.  Ckicheley,  21.  1434.  Henrio.  VL  13. 

Cofwocaiio  pralatorum  et  eteri  provineia  Cant.  7  die  mensU 
OciobrU  in  eecksia  8.  PauH  London.  Ex  reg.  Chicheley, 
p.  ii.  fol.  99.  seq. 

Pbelecto  mandato  archiepi8COpi  miBenimiun  ecdesie  statam  de- 
flente»  et  aliis  jaxta  formam  coDBaetam  recitatis»  secundo  concilii  die 
dictoB  reverendiBsimuB  pater  in  domo  capitnlari  antedicta»  assisten- 
tibos  nbi  tone  ibidem  Ellen.  Norwic.  Cicestren.  et  Assaven.  epiBcopis, 
ac  aliiB  pnelatis  et  clero  suo  provindse  ibidem  tunc  congregatis, 
causam  convocationiB  siue  ea  vice  coram  eis  omnibus  expoeuit»  et 
istam  postiesimam  esse  declaravit ;  viz.  quod  juriadictio  ecdesiastica 
per  brevia  regia  et  alias  vias  ezquisitas  et  iraagioata  brevia  plus 
solito  perturbata  eztitit  et  impedita,  et  praecipue  per  brevia  ilia  de 
"  Pnemuniri  facias,"  quae  nonnisi  infra  paucos  annos  in  aliqua  ma- 
teria infra  regnum  aliquem  habebant  cursum ;  ac  etiam  quod  mi- 
nistri  ecclesise  per  inditamenta  falsa,  et  alias  vexationes  injustas 
indies  opprimitur.  Sicque  sancta  mater  ecdesia  Anglicana,  quae  in 
suis  libertatibtts  olim  poUebat,  floruit,  et  alias  ecclesias  antecellebat, 
nunc  in  prsemissis  et  aliis  gravaminibus  quampluribus  tarn  in  se, 
qnam  in  suis  ministris  non  modicum  est  depressa,  et  a  sua  (quod 
dolendum  est)  nimium  coUapsa  dignitate.  Uude  ut  cum  ipsorum 
pnesidio  pariter  et  consilio,  remedium  valeret  apponere  in  praemissis ; 
ipsos  omnes  tunc  fecerat,  ut  asseruit,  convocare.  Et  tunc  habita 
communicatione  super  hujusmodi  gravaminibus,  ordinatum  erat  tunc 
ibidem,  ut  hujusmodi  g^vamina,  ac  alia  quaecunque,  in  quibus  dictus 

•  [See  in  this  vol  p.  493,  note  *.] 
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clenis  Be  sentilt  gravari,  necnon  si  quse  forent  crimina  et  excesmis 
infra  derum  usitata,  quas  necessaria  reformatione  indigerent,  in 
scriptis  redigerentor,  at  super  hiia  omnibus,  ex  communi  consensu, 
consilio,  et  auzilio  reniediiun  posset  debitom  adhiberi.  Quibns  sic 
factis,  dominos  continaavit  convocationem  soam  usque  in  crastinam, 
diem  Sabbati ;  et  sic  de  die  in  diem  continoata  erat  convocatio  usque 
in  19  diem  Octobris ;  tractando  et  imaginando  media  diversa»  quibus 
possent  prsemissa  reformari.  Et  interim  deputati  erant  quidam  in 
utroque  jure  doctores  et  bacalarii,  viri  sdentifici,  qui  hujusmodi 
g^vamina  conciperent,  ac  querulantes  quoscunque  de  dero  de  gra- 
▼aminibus  et  injustis  yexationibus  in  eorum  partibns  audireot,  et 
ipsam  redig^  facerent  in  scripturam.  Quae  postea  in  magno  arti- 
culorum  numero  in  scripturam  redacta  fuerant  per  ipsos  deputatos, 
et  coram  domino  et  confratribus  sms,  ac  dero  producta,  et  in  pub- 
lico ibidem  perlecta,  et  super  eis  tractatus  et  adyisamenta  diyersa 
adhibita,  sed  finaliter  tamen  super  hujusmodi  gravaminibuB  nullum 
adhibitum  erat,  nee  consecutum  est  remedium  effectuale.  Nam  in- 
atante  protnnc  in  civitate  London,  pestilentia  gra^  deaiderant 
derusy  ut  dominus  vel  convocationem  snam  disaolyeret,  proroga- 
retve,  seu  ad  alium  locum  transferret,  asserendo  per  sumn  prolocu- 
torem,  viz.  mag.  Thomam  Bekyngton  praedictum,  non  sani  ease 
eonsilii  dominum,  et  prselatos,  ae  derum  ibidem  pro  tunc  congre- 
gatos  sub  taK  pestifera  constellatione  diutius  ezpectare.  Ipso  tamen 
die,  viz.  19  die  mensis  Octobris,  dominus  ex  consensu  venerabilinm 
patrum  confratrum  suorum,  viz.  Elien.  Bathon.  Lincoln,  et  Cioes- 
tren.  episcoporum ;  et  ad  petitionem  cleri,  ob  honorem  sancts  Fri- 
deswidae,  alms  universitatis  Oxon.  specialis  advocatae;  festum  ip- 
sins  ipso  die  singulis  annis  cum  ix.  lectionibus  et  aliis  quae  ad  hujua- 
modi  festum,  cum  regimine  cbori,  secundum  usum  Sarum  pertinent, 
per  totam  provindam  suam  perpetuo  celebraretur.  Et  babita  ipso 
die  etiam  aliquali  communicatione  de  excessivis  stipendiia  capella- 
norum»  et  de  vagationibus  presb3rteroram  de  una  patria  ad  afiam, 
contra  constitutiones  provindales  in  hac  parte  editas,  continuata  fuit 
convocatio  usque  in  crastinum. 

Quo  die  mandavit  mag.  Tliomae  Belcyngton,  et  aliis  diversis  de 
clero,  ut  articulos  iUos  de  generali  sententia,  qu»  consueta  eat 
quater  in  anno  per  curatos  ecclesiarum  publican,  et  solenniter  de- 
nunciari,  conciperent  in  lingua  matema,  sub  breviori  modo,  quo 
possent,  et  ipsos  coram  eo  et  confratribus  suis  ostenderent  et  ex- 
hiberent  die  Veneris  proximo,  viz.  22  die  Octobris,  ad  quern  diem 
continuata  erat  convocatio,  et  ab  illo  die  usque  in  crastinum  diem, 
viz.  Sabbati.  Quo  die  product!  erant  articuli  memorati,  qui  post- 
quam  lecti  erant  coram  domino,  et  confratribus  sub,  ae  dero  prz- 
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is  dicta  domo  capitidari^  et  per  eos,  at  eis  yidebatur  expediens, 
coirecti  et  emendati ;  domiiuu  de  consensa  coDfiratrum  suornm  pm- 
dictorum  statait  et  ordinayit,  ut  lidem  articuli  qaolibet  anno  ter,  viz. 
domioica  prima  adventiiB  Domini,  dominica  prima  zlmse,  et  dominica 
proscime  Beqnenti  featum  S.  Trinitatu,  deberent  pnblicari,  et  Bolen- 
niter  denunciari  in  Bingulis  ecclesiia  sos  proyincise  per  curatos  ea- 
rnndem ;  qaomm  articulomm  tenor  inferios  deacribitnr.  Quibus  sic 
factia,  ad  instantem  petitionem  confratrum  snonmiy  et  cleri,  dominns 
hnjosmodi  conTOcationem  aaam  diuolvit,  et  feliciter  consummayit. 
Tenor  vero  articulomm  dictoram  aequitor,  et  est  talis : 

J  Here  follow  the  4uticlM  of  ezoommunieation  in  Englith,  aa  above,  p.  494 
,  note  *.] 


WiLKiNS,  Concilia,  vol.  iii  p.  £39. 

A.D.  1444-5*. 

Pa|Mi  Rom*  Arohiep.  Cant         Anno  Chritti         Reg.  Anf^lis 

Engen.  IV.  14.       Job.  Stafford,  2.  1444.  Henric.  VL  25. 

Cofwocaiio  pretlatorum  et  cleri  pravincia  Cant.  19  die 
Oetobr%9  in  ecckria  S,  Pauli  London,  Ex  reg.  Stafford^ 
fd.  28.  seq. 

Reysbemdissihus  tres  huic  convocandse  synodo  assignabat  ra- 
tiones ;  propter  literas  regias,  propter  qoamplurima  in  ecdeaia  An- 
glicana  reformatione  digna,  et  propter  subeidiam  regi  conoedendttm : 
hoc  tamen  riva  voce  etiam  ezpetiTerunt  nonnoUi  consiliarii  regii, 
intrantes  domum  capitularem  22  die  mensis  prsdicti;  aliis  tamen 
intervenientibus  negotiis,  illad  concedere  distulerant.  Eodem  tem- 
pore, recedentibos  legatis  regiis,  dominos  mandavit  prselatis  et  clero 
qnatenus  saper  prembsis  et  qnadam  litera  pro  solemnizatione  festi 
S.  Eklwardi,  per  regiam  majestatem  sibi  deptinata,  ac  qnadam  sche- 
dala  Btipendia  capellanomm,  et  literas  commendatitias  eorondem 
concemente  per  clertim  ibidem  ministrata,  diligenter  inter  se  com- 
monicarent.  Cujus  qaidem  literas  regise  et  schedolse  tenores  se- 
qaontor  in  hsec  verba : 

Right  reverent  fader  in  God,  right  trusty,  and  right  well  biloved, 
we  grete  yon  wel.  And  late  you  wite,  that  oure  ful  grete  plesir  and 
worldly  joy  were  the  spiritual  and  seculier  persones  of  tbis  our 
royaulme  to  be  endowed  in  vertues  and  deve  devocion  unto  God,  be 
the  meene  whereof  we  doubte  not  but  that  all  grace,  peas,  and  pros- 

•  [See  in  tbis  volame,  p.  504,  note  * ;   p.  605,  note  * ;  p.  506,  note  f .] 
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perite  shal  growe  unto  us,  and  al  our  reaumeB,  lordships,  and  sab- 
getts  of  the  same ;  and  how  be  it  at  oure  request  ye  exhorted  and 
moneshed  late  all  your  sufiragans,  to  see  and  orde3me  certain  pro- 
cessions, and  other  devotions  to  be  doon  wekdy  for  the  peas  in 
al  the  places  of  religion,  and  parish  churches  of  tfaaire  diodses. 
Whereupon  in  our  conceit  foUowen  and  growen  specially  the  graces 
that  God  hath  late  sent  us  by  waye  of  manage,  and  the  meenes  of 
peas  now  begonnen  betwyx  us  and  oure  onde  of  Fraunce.     Never- 
theless, to  thentent  that  it  may  please  Grod  to  guyde  forther,  gra- 
ciously conclude,  and  perpetually  stablishe  the  said  peas,  which  is  so 
plesant  unto  hym,  and  proufitable  to  al  the  worlde ;  we  pray  yon 
hertily,  that  in  this  presente  convocation  ye,  and  your  said  suffinagans 
see,  that  the  said  wekely  processions  and  devodons  be  continued 
hereafter  for  the  wde  of  the  said  peas,  and  for  the  good  spede  of 
our  moost  dere  and  moost  entirdy  wdbiloved  wif,  the  queue,  and  of 
al  the  lordes,  and  other  our  trewe  subgetts,  that  we  have  appointed 
to  conduyt  hir  unto  our  presence  at  this  tymes.     And  forasmuch  as 
amongs  all  other  saints,  we  trust  that  the  blessed  and  glorious  con- 
fessour  St.  Edward  is  a  spedal  patron  and  protectour  of  us.  and  of 
our  royaulme,  wherof  he  sometyme  bare  the  coronne,  whoos  day  of 
translation  is  kept  as  now  double  feest  in  holy  church  only,  we,  for 
the  more  laude  and  praising  of  God,  worship  of  the  said  glorious 
saint,  and  for  thencrece  of  more  devodon  amongs  christen  puple, 
pray  and  exhorte  you  to  decre  and  ordeyne  by  thauctorite  of  the 
said  convocation,  that  the  said  day  of  St.  Edward  be  kept  and  ob- 
served perpetually  herafter,  as  double  feest,  and  holy  day  thourgh 
al  youre  province ;  wherdn  ye  shall  do  unto  God  right  acceptable 
service,  and  to  us  right  singulier  plaiser.    Yeven  under  our  signet 
at  our  castel  of  Wyndesore  the  15  day  of  October. 

Rrformanda  in  eonvocatione  cleri. 

1.  Imprimis,  deliberatum  est  per  derum,  quod  poena  constitu- 
tionis  de  presbyteris  stipendiariis  toUatur. 

2.  Item,  quod  constitutio  "  Adeo  quorundam  de  dimissionibus," 
observetur,  mulieribus  conjugatis,  et  aliis  pauperibus,  quorum  bona 
20  marcas  non  excedunt,  duntaxat  exceptis. 

3.  Item,  quod  addatur  poena  ad  constitntionem  domini  Tho. 
Arunddl  contra  admittentes  aliquos  capellanos.  Uteris  commenda- 
titiis  et  testimonialibus  eorundem  non  exhibitis. 

4.  Item  quod  constitutio  domini  Henrici  defuncti  de  promotione 
graduatorum  prorogetur  ad  decennium. 

6.  Item,  quod  abbates  et  priores  non  licentient  oonfratres  suop. 
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qnonsque  babuerint  yolimtarios  receptores  ejiudem  ordiois  vel  stric- 
tioris,  et  qaod  adhibeant  diligentiam  soam  ad  revocandum  fratres 
oberrantea. 

6.  Pt  qaod  nomina  collectonun  decmi»  non  oertificentar  per  or- 
dmarioa  in  acaecariam,  nin  adveniente  die  Bolutionis,  vel  bidaum  aut 
tridanm  ante,  quia  graviter  hiia  diebua  molctantor  coUectorea  ante 
diem. 

7.  Memorand.  an  abbatea  et  priorea  babent  contribuere  ad  ex- 
penaaa  procoratoram  ratione  eccleaianun  appropriataram. 

Rrformanda  in  parliamento  pro  ecclesia. 

1.  Inprimia,  refonnentnr  atatuta  "  De  pnemnnir."  et  priesertim 
propter  terminom  *'  Alibi." 

2.  Item  atatntam  prntensam  de  groaais  arboribus  non  decimandia. 

8.  Item,  procedatnr  de  remedio  contra  peijuria,  et  inlquisaimas 
inditationea. 

4.  Item,  qnod  eocleBis  pensionarise  et  portionarise  exiles  augmen« 
tentor  de  eiadem  proc.  et  solicitat.  deput.  per  clenmi  super  prse- 
miasia,  cnatoa  privati  aigilli,  secretarina  domini  regis,  mag.  Stepbanua 
Wylton,  prspoaitaa  de  Stona,  dom.  Johannes  Bothe,  officialis  curiaB 
Cant. 

Seqnente  die  Sabbati  adveniente,  dominus  petiit  responsum  a  clero» 
qoaliter  deliberati  fderant  quantum  ad  subsidinm  praetactum  domino 
regi  concedendum;  et  quid  sentirent  de  litera  regia  pro  die  trans- 
lationia  S.  Edwardi,  sub  duplici  festo  futuris  temporibus  per  provin- 
ciam  anam  Cant,  celebrando.  £t  tunc  mag.  WiUiel.  BiconyU,  offi- 
cialia  curisB  Cantuar.  totius  cleri  prolocutor,  supplicabat  domino  ex 
parte  cleri,  ut  hujusmodi  diea  translationis  S.  Edwardi,  cujus  quidem 
sancti  interrentu  nedum  gentis  Anglicanse  armata  militia,  sed  et 
deri  inermts  militia  contra  bostiles  incursus  celebriter  roboratur,  sub 
doplici  festo  per  anam  provinciam  solemnizari  posset,  de  confratrum 
suomm  consensu  concedere  dignaretur.  Quo  quidem  die  Sabbati 
pnefotua  reverendissimus  in  Cbristo  pater  de  consensu  confratrum 
snorom,  et  totius  cleri  prsesentium  in  dicta  convocatione,  statuit  et 
ordinavit  dictum  featum  tranalationia  per  totam  provinciam  Cant, 
tam  in  eoclesiis,  quam  extra,  ad  modum  majoris  duplicis  festi  fore 
perpetuis  temporibus  celebrandum,  prout  plenius  in  litera,  super  hoc 
auctoritate  ejusdem  reverendissimi  in  Cbristo  patria  singulis  suis 
sofiraganeis  conscripta,  inferiua  continetur. 

Cujus  quidem  literce  tenor  sequitur  in  haec  verba : 

Johannes,  permiasione  divina  Cant,  archiepiscopus,  totius  Anglise 
primaa,  et  apoatolicse  sedis  legatus,  vener.  fratri  nostro  domino  Ro- 
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berto,  Dei  gratia  London,  epiacopo,  sahitemy  et  fraternam  in  Domino 
charitatem.    Qoanqnaxn  admonitione  divina  per  beatom  David  ex- 
imiom  prophetam  et  regem,  de  quo  per  Dominum  dictum  eat*  "  In- 
vem  Tiram  aecondum  cor  meom/'  jabeamnr  laadare  in  Banctis  auis 
Domtnnm,  per  quos  et  qoiboa  interrenientibas,  idem  DominiM  et 
Deoa  noater  pkramqoe  paoem  populo  jrio  confinnat,  interdom  pestes 
anfert  et  fames,  Bolidat  principatoa  et  regna,  confertque  victorias  ti- 
mentibos  et  diligentibos  nomen  saum,  sed  et  par  quoa  ex  sua  mi- 
racolosa  potentia  membris  langoidonun  freqnentissime  in  desperatis 
lang^oribns  antidota  votiva  impertitar  salutis ;  ipsos  nihilominos  Dei 
sanctos  et  Dominum  in  illis  specialis  deyotionis  praerogativa  im- 
mensarum  laudum  praeconiis  et  obsequiosis  honoribus  attollere  et 
revereri  debet,  et  tenetur  omnia  ecdesia  Christiana^  qaonun  sped- 
alibus  tuetur  patrociniis,  et  illustratur  miracuHs  gloriosis.    Pn^terea, 
qaomam  noa  nuper,  ut  divina  majestas  peramplios,  devotiua,  et  ce- 
lebrios  aois  glorificetor  in  Sanctis,  in  sancta  matre  nostra  eocksia 
Anglicana,  quae  inter  cseteros  sanctos  beatissimi  Edwardi  confesaoris 
et  regis,  piis  confovetor  soffi-agiis,  frequentibus  irradiatnr  mtrn^ilW^ 
et  cujos  olim  meritis,  ut  tradunt  historiae,  regnum  Angliae  ereptnm 
Iniaae  de  rabie  et  persecutione  ssvissima  paganorum ;  in  convoca- 
tione  ultima  nostra  ex  nnanimi  vener.  confiratrum  nostrorum,  ac  deri 
consilio  et  assensu,  pensatis,  quantum  potuit  nostra  fragilitas^  tanti 
sancti  meritis,  necnon  derotisBimis  christianissimi  regis  Uenrid  aexti 
domini  nostri  snpremi  multiplicatis  instantiis  specialibos  in  hac  parte, 
cujus  gloriosissimi  regis  et  confessoris  intercessionibus  et  patrodnits 
sua  regnum  et  celsitudinem  tueri  non  ambigit,  cunstituerimu^,  decre- 
verimns,  et  ordinaverimus  per  nostram  Cant,  provinciam  featum 
translationis  S.  Edwardi  regis  et  confessoris  annuatim  de  caetero  aob 
duplid  offido  solenniter  obsenrari ;  volumus  igitur,  et  vestr»  frater- 
nitati  tenore  praesentium  firmiter  injungendo  mandamus,  quatenus 
festum  translationis  S.  Edwardi  praedicti  singulis  annis  de  cieterD 
solenniter  celebretis,  et  per  vestras  dvitatem  et  dioeoesim  factatis 
tam  per  dericos,  quam  laicos  modo  praemisso  solenniter  celebrari. 
Yolumus  etiam  et  mandamus,  quatenus  confratribns  vestris,  et  eode- 
ais  nostrae  Cant,  suffiaganeis  per  literas  vestras  auctoritate  nostra  et 
dicti  ooncilii  injungatis  et  mandetis,  quibus  et  nos  stmili  modo  in- 
jungimns  et  mandamus,  quod  ipsorum  singuli  idem  festum  sic,  ut 
prasmittitur,  singulis  annis  solenniter  celebrent,  et  per  snas  dvitatem 
et  dioBcesim  modo  pFBemisso  fiunant  perpetuis  temporibos  futniis  a 
dero  et  populo  solenniter  celebrari.    Et  quid  feceritis  in  praemiasia, 
nos  dtra  festum  Omnium  Sanctorum  proxime  futnrum  distincte  cer- 
tifioetis  per  literas  vestras,  hanim  sexiem  habentes,  sigiUo  vestro  con- 
signatas.     Mandamus  etiam  sing^ulis  confratribus  nostiis  praedictis, 
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qnod  et  ipri  singillatini,  qnatenus  pnesens  nostram  mandatum  ip- 
Bomrn  dvitatem  et  dioecesim  concemit,  noa  citra  featttm  natalia  Do- 
mini prozime  futuram  per  auaa  literaa  modo  consimili  certificare  non 
omittant.  Dat.  in  manerio  nostro  de  Crojdon  primo  die  menais 
Octobrifly  A.D.  MCCCCXLY.  et  noatrse  translat.  anno  tertio. 

£t  qoantom  ad  pnetactam  Bubudium,  mag.  Williel.  Biconyll,  pro- 
locator  deri  sQpradictiiB,  praeaentabat  domino,  dicto  die  Sabbati, 
qnandam  schedolam  unioB  integrae  decimee  domino  reg^  concesss. 

Sed  dominna  rex  baud  contentua  bac  decima,  mag.  Adam  Mo- 
leyna,  costodem  privati  aigilli,  die  Lmise  aequente  ad  domum  capi- 
tularem  mbit,  aliam  integram  decimam  expetendi  causa;  ast  quia 
clerua  integram  decimam  conceaaerat  die  Sabbati  pneterito,  sub  ea 
conditions  quod  dominua  atatim  diaaolveret  convocationem,  petitia 
ejua  baud  reaponderunt  ea  vice.  Quibua  aic  factia,  '*  clerua  domua 
inferioria  deaiderabat  ab  epiacopia  et  aliia  praelatia  aentire  auum  super 
Bcbedula  de  reformandis  in  ipsa  convocatione  per  convocationem  con- 
c^ta."  Et  adtunc  dominua  Bathon.  arcbiepiacopi  ilia  vice  commia- 
aarinSy  de  conaenau  confiratmm  auorum  religioBorum,  et  cseteromm 
procnratorum  cleri,  manu  sua  propria  subacripsit  articuloa  in  eadem 
acbedula  contentoa,  prout  bic  inferius  continetur : 

Ad  primum^  qui  aic  incipit :  "  Inprimis,  deliberatum  eat  per  de- 
mm/'  etc.,  aic  eat  reaponaum.  Quod  prtelatia  et  omnibus  placet,  quod 
tollatur  ilia  pcena,  et  quod  id,  quod  redpit  ultra  conatitutionem,  ap- 
plicetur  fabrics  ecdeaiae  catbedr.  niai  per  lod  ordinarium  fiierit  auper 
hoc  aliter  diapenaatum. 

Ad  aecundum,  qui  aic  indpit;  "  Item,  quod  constitutio  adeo  quo- 
rundam,"  etc.,  aic  est  reaponaum  per  omnea,  latud  deferendum  usque 
aliaBy  propter  brevitatem  temporia. 

Ad  tertium,  qui  aic  indpit :  "  Item,  quod  addatur  poena,'*  etc.,  aic 
eat  reaponaum,  Differatur  usque  aliaa. 

Ad  quartum,  qui  aic  indpit :  "  Item,  quod  conatitutio  domini 
Henrid,"  etc.,  reaponaum  eat  per  omnes.  Placet. 

Ad  quintum,  qui  aic  indpit :  "  Item,  quod  abbatea  et  priorea," 
etc.,  aic  eat  reaponaum,  Stetur  juri  communi. 

Ad  aextum,  qui  aic  indpit:  "Et  quod  nomina  coUectorum  de- 
dmse,"  etc.,  aic  eat  reaponaum,  Differatur.  Et  quantum  ad  refor- 
mandum  per  parliamentum,  nominati  in  dicta  acbedula  fuerunt  depu- 
tati  ad  aolidtandum  dictam  materiam.  Et  incontinenti  dominua 
London,  commiasariua  domini,  dicto  die  nomine  ejuadem  diasolvebat 
dictam  convocationem. 
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ADYBBTISEMENT  TO  THE  READER. 

Ill  this  index  the  greater  number  ereij  where  denotes  the  set  or  system  of 
canons,  constitntions,  &c.»  bearing  date  the  year  signified  by  that  number. 

The  lesser  number  always  shews  the  particular  canon,  constitution,  or  article 
there  referred  to.  But  if  the  memorial  referred  to  he  riioit  there  is  no  lesser 
number  added. 

PC  denotes  the  translator's  preface,  Ps.  his  postscript  to  any  set  If  Lat.  be 
added,  it  signifies  the  preface  or  postscript  translated  from  the  original  Latin. 

The  same  figures  refer  to  the  canon,  constitution,  &c.,  and  to  the  notes  on  that 
canon,  constituUon,  &c. 

[The  corrections  of  Johnson's  index,  as  well  as  the  references  to  the  addenda 
and  the  notes  of  this  edition,  are  put  within  brackets,  the  pages  being  added 
when  necessary :  a  few  insertions  nom  MS.  notes  Wrsngham  are  distinguished 
by  marks  of  quotation.] 


Jbbaeiei,  King  Henry  I.  promises  to  delirer  them  forthwith  to  sucoesson, 

1107,  Ps. 
Abbesi,  to  wear  nothing  more  costly  than  lamb-akins  and  cat-skins, 
1127,  10. 
or  foxes*,  1200, 10.    See  Nun,  Eodeeiastic,  Abbot 
JhboiSf  aevenJ  deprived  upon  the  Conquest,  1070,  Pf . 
allowed  to  speak  in  council,  1076,  6. 
not  to  create  knights,  1 102, 17,  [see  Addenda.] 
to  dwell  with  their  monks,  ibid.  ^ 

to  appoint  confessors  for  their  monks,  1102, 18. 
to  be  bleased  to  their  office  gratis,  1126,  3. 
not  to  take  any  thing  to  fium,  1127,  8. 

of  St  Maiy^s,  York,  deposed  for  bodily  infinnities,  1190,  Pf.  Lat 
having  jurisdiction,  not  to  conclude  matrimonial  causes  without  the 

bishop,  1237,  23. 
to  have  a  seal  of  office,  1237,  28. 

not  to  permit  their  monks  to  be  ordained  but  by  the  diocesan,  1322, 1. 
not  to  alienate  without  consent  of  [convent*]  and  bishop,  1444,  2 ;  [see 
1222,  33.] 

*  [chapter,  ed.  i.] 
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Abfuration  of  heresy  enjoined  to  him  that  pireached  it  in  the  place  when 

he  offended,  1408,  3. 
AbioltUum  indicatiye,  fint  mentioned  and  enjoined,  1268,  2. 

to  he  published  as  well  as  the  censure,  1268,  26. 

not  to  be  giyen  till  the  man  abstains  from  his  sin,  1322,  8. 

from  all  punishment  and  guilt,  pretended  to  be  given  by  friars,  1466^  7. 

of  absolution  at  laige,  1343,  9,  [note  b].    See  Reeerred  cases. 
IJdttlU,  who  so  considered,  1322,  2.] 

AduUery,  [a  clerk]  who  is  convicted  of  it  to  be  pursued  with  sentence  of 
exoommuDication  into   any  other  diocese  to  which  he  lemovei, 
1268,  8. 
Advocate,  a  beneficed  clergyman  might  be  one^  1237,  29,  [note  x.] 

censured,  if  he  plead  against  a  maniage  which  appears  to  be  just, 
1222,  60. 

their  oath,  and  before  whom,  and  how  often  to  be  taken,  1237,  29. 

certificate  from  the  bishop  who  took  the  oath  to  be  shewed,  1268,  26l 

none  admitted  to  plead,  but  they  who  had  studied  the  law  three  yeus, 
1281,  25. 

procuring  a  false  proxy,  how  treated,  1281, 13. 

to  do  his  office  gratis  for  getting  augm^dtation  to  a  poor  vicar,  1439. 
AdminUtratort,    See  Intestates. 

AdvowioUf  causes  relating  to,  the  right  of  it  claimed  by  the  king, 
1164,1. 

and  seemingly  granted  him,  1261, 1. 

patron  who  presents  for  money  deprived  of  it^  1175,  9.    See  Patron. 
AgdmoT^  bishop  of  East  Angles,  (now  Norwich,)  deposed,  1070,  Pf. 
AgdriCj  bishop  of  Seolsey,  (now  Chichester,)  deposed  and  imprisoned,  but 

acquitted  by  synod,  1070,  Pf. ;  1076»  PI  Lat  [ilcU^fub.] 
\Agu  of  man,  1322,  2,  note  *,  p.  335.] 

Aldred,  archbishop  of  York,  held  Worcester  with  that  aee^  1070,  Pf. 
Almnery^  houses  and  provision  made  for  the  poor. 

forfeiture  to  be  applied  to  the  archbishop's  of  York^  1347, 1. 
Alnumer^  an  officer  in  religious  houses,  1222, 44. 

every  bishop  to  have  such  officers,  1222,  2. 
AUar  to  be  of  stone,  1071,  5. 

that  and  all  near  it  to  be  decently  kept»  1222, 11 ;  1322,  4^  5l 
AUar^ioths,  by  whom  to  be  washed,  1322,  5. 
Anathema  against  sodomites,  1102^  28. 

against  him  that  holds  two  archdeaconries  in  seveial  dioeeeo^  1127, 6. 

against  him  that  killed  or  struck  ecclesiastics,  1138, 10. 

against  nuns  that  wore  gaudy  apparel,  1138, 15. 

against  detainers  of  tithes,  1138,  16. 

against  the  priest  that  takes  the  office  of  sheriff,  1175, 3. 

against  them  who  admit  foreign  clerks  to  officiate,  1 175,  5. 

against  such  as  hold  pleas  of  blood  in  churches  or  churohyaxds, 
1175,  6. 

against  such  as  take  price  for  chrism,  &c.,  1175,  7. 
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Anathema  agaiiiBt  prelatei  thai  admit  monks  or  nuns  for  money,  1176^  8. 
against  detainers  of  tithes,  1175, 13  ;  if  thej  do  not  upon  admonition 

make  aatis&etioD,  1200, 9  ;  1236, 3A. 
against  maintainers  of  robbers^  1S2S,  21. 
against  married  people  entering  into  religion,  ezeept— ,  1236, 27. 
against  great  men  that  oppressed  the  deigy,  1236^  36. 
against  defikrs  of  biub,  1281,  17. 

against  religious,  that  were  executors  or  administrators,  1281,  20. 
AnnaU  or  AnnvaU,  masses  said  for  the  quick  or  dead  through  the  whole 
year  oTery  day,  or  on  an  annlTersary  day. 
if  priests  take  such  annals  as  they  cannot  discharge,  they  are  to  restore 

the  overplus  of  what  they  have  reoeiTed,  1281,  2. 
priests  that  officiated  them  to  be  content  with  fire  marks  per  annum, 
1362,1. 
Amelm,  archbishop  of  Canterbury,  his  contention  with  kings,  1102,  Pf. 
cursed  ThonuM,  second  archbishop  of  Toric,  and  all  that  dared  to  omse- 

crate  him,  till  he  swore  obedience  to  him,  1107,  Ps. 
how  he  introduced  the  feast  of  the  conception  of  the  Blessed  Virgin, 
1328,2. 
Apparel  and  diet  retrenched  on  occasion  of  the  crusade,  1188,  6.    See 

Habit. 
Apparitors,  the  rise  of  them,  1237,  26. 
their  claiming  procurations  of  the  clergy,  1261, 19. 
censures  passed  by  them  null,  ibid. 

their  number  retrenched,  and  exactions  on  dergy  restnined,  1342,  8. 
See  Procurations. 
Appeals^  from  archdeacon  to  bishop^  from  Inshop  to  archbishop,  from  arch- 
bishop to  king,  1164,  8. 
to  Rome  brought  into  practice,  1143,  Ps. 

allowed  by  king,  so  that ^  1164,  Ps. 

from  grierances  before  sentence  allowed,  1328,  6. 
to  a  superior  judge,  relax  sequestration  laid  by  inferior,  1343,  16. 
Archbishop,  to  license  others  [not  being  bishops  or  abbots]  to  speak  in 
councils,  1076,  6  *. 
appeal  made  from  bishop  to  him,  1164, 8. 
with  how  many  horse  and  men  to  visit,  1200, 6. 
to  see  to  the  reading  of  Othobon's  constitutions  in  synod,  1268^  36. 
to  oblige  bishops  to  puUisk  Magnot  Charta,  &c.,  1298,  Pf .  Lat 
Archbishop  of  CatUerbury^  primate,  yet  denied  to  be  metropolitan  of  the 
whole  isUtnd,  1070,  Pf. ;  1075,  PI 
[some  peculiar  privileges  recovered,  1076^  Pf.  AddendaJ] 
manner  of  choosing  him  not  settled,  1126,  P£ 
elected  by  monks,  accepted  by  the  bishops^  1164,  P£ 
l*  This  method  overruled  by  the  pope  in  the  case  of  Abp.  Langton, 

1222,  Pf."] 
not  l^fotvi  natus  ^  after  1195  ;  1195,  9. 

*  [This  article  was  put  under  the  word  Bithop  in  the  first  edition.] 
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Arciibuhop  of  CdnUr^ry^  and  two  or  three  other  bishops,  to  demand 

prelates  seized  by  king;  1261,  1,  &c. 
to  censure  bishops  for  not  proceeding  against  the  king's  offioea  and 

lands,  according  to  the  direction  of  synodi  1261, 1. 
his  power  said  to  be  sufficient  to  cure  pluralities,  1279, 1. 
could  not  institute  new  feasts,  1328,  2,  [note  e.] 
granted  licence  to  say  mass  in  unconsecrated  chapels  throoghoat  the 

province,  1342, 1. 
he  only  to  absolve  heretical  preachers,  1408, 1. 
Archbishop  of  York,  he  was  subject  to  Canterbuiy,  1070,  F£ ;  [1076,  9, 

Addenda;]  1107,  Pf. 
attended  him  in  council,  1102,  [Pf.  Lat],  1108,  [Pf.  Lat.],  1126,  Ft 
called  his  suffiragan  by  Hoveden,  1107,  Ps. 
Scotland  was  part  of  his  proTinoe,  1127,  Pf.;    cut  off,   1195,  PL, 

[note  n.] 
claims  four  dioceses  of  Canterbury  province,  1175,  Ps. 
that  claim  renewed  against  Canterbury,  1237,  Pf. 
[not  to  have  his  cross  borne  in  state  in  the  province  of  Ganterbmyi 

1279,  3.  Addenda,  p.  259.] 
St.  Oswald's,  Gloucester,  allowed  to  belong  to  him,  1175,  P^ 
had  power  to  dispense  with  sons  succeeding  Others  in   benefices, 

1281,  22. 
Archdeacony  Anschitel  of  Canterbury,  subscriber  to  a  coundl,  1076,  Ps. 

Addenda. 
of  old  sat  in  hundred  court,  1085. 
to  be  [ordained]  in  every  bishop's  church,  1070,  5. 
to  be  in  deacon's  orders,  1102,  3  ;  1126^  7  ;  1127,  4. 
yet  subject  to  the  same  censure  as  a  priest,  if  he  kept  a  woman, 

1108,  7. 
to   take   oath   not   to   connive   at   ooncubinaiy  priests  for  money, 

1108,  a 
if  he  do  connive,  twice  to  be  corrected,  the  third  time  more  severely 

treated,  1127,  6. 
archdeacons  present  in  synod,  1138,  Ps. 
his  rights  in  ecclesiastical  court  reserved  to  him,  1164,  6. 
he  is  supposed  then  to  have  his  court,  1164,  8,  10, 13. 
three  in  diocese  of  Canterbuzy,  1164,  Ps. 

he  was  to  see  that  the  secret  of  mass  was  correctly  written,  1195,  3. 
he  was  to  clip  the  long  hair  of  clerks,  1175, 4 ;  1195,  10. 
with  how  many  horses  and  men  to  make  his  visitation,  1200,  5. 
not  to  lay  taxes  on  his  clergy,  1200,  5;  1222,  25. 
if  he  present  one  to  be  ordained  subdeacon  without  a  title,  to  keep  him 

till  he  be  provided  for,  1200,  6. 
to  inspect  books  and  vestments  in  his  visitation,  1222, 11 ;  1322, 6. 
to  have  but  one  procuration  from  one  church,  1222,  16. 
to  be  moderate  in  receiving  procuration,  1222,  22,  23 ;  [1237,  20 ;] 

[1342,  7.] 
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Arckdmoom  to  lee  thai  priests  can  rightly  pronounce  oanon  of  mass  and 

form  of  baptism,  and  know  their  meaning,  1222)  25  ;  1237,  2. 
and  that  host^  chrism,  and  oil,  be  kept  under  lock,  1222,  25. 
and  to  inspect  all  the  utensils  of  the  c|iurch,  and  take  account  of  them 

in  writing,  1222,  25. 
not  to  obstruct  peace  between  parties  at  suit,  1222,  SS8. 
not  to  judge  in  his  own  causey  or  bring  reputable  men  to  purgation, 

1222,29. 
[to  obsenre  decencj  of  dress  and  manners,  1222,  30.] 
to  interdict  lands  of  the  oppressors  of  clergy,  1236,  36. 
might  not  farm  out  his  spiritual  jurisdiction,  [1222,  24 ;]  1237,  7. 
fanning  of  benefice  must  be  in  his  presence,  1237,  8. 
to  be  regular  in  visitations  and  procurations,  and  frequently  at  the 

chapter  of  every  deanery,  1237,  20. 
to  expend  the  doubles  of  their  extortions  in  pious  uses,  ibid, 
not   to  conclude  a   matrimonial ,  cause  without   consulting  bishop, 

1237,  23. 
to  have  forfeiture  of  clerk  for  n^lecting  tithes^  1250,  2. 
an  archdeacon  of  Canterbury  promoted  to  popedom,  1268,  Pf. 
to  get  information  oonceming  ooncubinary  clerks,  1268,  8. 
net  to  take  mon^  for  mortal,  scandalous  crimes,  1268, 19. 
to  give  account  of  pluralist  to  archbishop,  1279,  1. 
to  see  that  Peckham*s  homily  and  excommunications  were  duly  read, 

1281,  10. 
might  inflict  moderate  suspension,  1281, 10,  [note  1.] 
might  lay  no  mulcts,  ibid, 
excepting  on  churchwardens,  1322,  6. 
those  to  be  applied  to  the  repairs  of  the  church,  1342,  7. 
their  procurations  in  visiting,  settled  by  pope,  1336. 
to  institute   a   procurator  for  a  certain  time   to   a   full   benefice, 

1330,  8. 
[their  procurations]  well  regulated  at  home,  1342,  7. 
their  acts  of  court  null,  if  they  hold  consistory  or  chapter,  where 

victuals  can  be  had  only  with  rectors  or  vicars,  1342,  8. 
to  have  but  one  foot  apparitor  for  each  deanery,  1342,  9. 
not  to  take  more  than  a  penny  for  admitting  a  priest  to  officiate  in  his 

archdeaconry,  1342, 12. 
may,  though  deacon  only,  give  absolution  in  faro  canUtUioWf  1343,  9, 

note  b.] 
how  often  to  visit,  1222,  25,  [note  d.] 
Arekdeacanriesy  not  to  be  let  to  farm,  1102,  2. 
none  to  hold  two  in  several  dioceses,  1127,  8. 
and  benefices  not  to  be  farmed  as  to  spiritualities,  1222,  24. 
disposal  of  the  archdeaconry  of  West  Riding  in  Yorkshire,  disputed, 

1195,  Ps. 
Avihy  de  Vere^  owned  his  design  of  seizing  the  whole  synod  of  bishops,  &c, 

1143,  [note  a.] 
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Auncd  weight  oondenmed  and  oenrared  with  those  thai  lue  it^ 

ooBtFary  to  Magna  Charta,  1430. 
Aylric*    See  Agelric 


B. 

Baldwin^  archbishop  of  Canterbury,  preaches  nuurrelloiuly  on  cmsade, 

and  dies  in  holy  land,  1188,  Ps.  [see  Addemla\  ;  1195,  Pf. 
Bantu,  to  be  published  between  parties  known,  and  thrice,  1200,  11. 
to  be  published  on  distant  days,  1322,  7. 
several  solemn  days,  and  in  places  where  parties,  their  parents^  &c. 

dwell,  1328,  8. 
with  a  threat  of  excommunication  to  those  who  know  impediment,  but 
conceal  it,  1322,  7. 
Baptism,  on  eve  of  Easter  and  Pentecost  only,  except  in  extremity,  1071 , 
7;  1237,3;  1268,  1. 
to  be  given,  if  there  be  any  doubt,  1200,  3  ;  hypothetically,  1281 , 3 . 
[by  laymen  or  women  in  case  of  inevitable  necessity,  1281, 3 ;  1236, 11.] 
[what  services  to  be  added  by  the  priest,  1281,  3 ;  1236,  12.] 
to  be  given  to  a  foundling,  whether  salt  be  on  it  or  not,  1200,  3; 

1223, 1. 
water  and  vessel  in  which  private  baptism  is  given,  how  to  be  disposed 

of,  1223,  1  ;  1236,  10. 
form  of  it  said  to  be  the  series  of  the  Latin  words,  1281,  3. 
[may  be  said  in  English  or  French  by  laymen,  ibicl.,  and  note  *.] 
immersion  whether  necessary,  1279,  4,  [note  t.] 
children  bom  within  eight  days  of  Easter  and  Pentecost,  to  be  reserved 
till  the  eves  of  those  feasts,  1279,  4. 
Baptisteryj  place  where  the  baptismal  font  stood,  1322,  2.    See  Font. 
Basiiicce,  churches  so  called  before  consecration,  1237,  1,  [note  c.] 
[BatUe  Abbey,  exemption  of,  1070,  6,  Addenda,] 
Beam4ight,  a  large  taper  burning  before  the  host,  or  during  mass, 

1250,  1. 
Bdls  not  to  be  tolled  during  the  secret  of  mass,  1071, 10,  [see  note  *.] 
to  be  tolled  when  that  is  finished,  and  the  host  elevated,  that  people  in 

the  fields  may  then  bow  the  knee,  1281, 1. 
the  tolling  of  them,  and  the  lighting  and  extinguishing  candles,  thought 
of  great  moment  in  publishing  excommunications,  1298,  2. 
Benefices,  two  to  one  man  perhaps  forbid,  1126, 12. 
not  to  be  taken  without  bishop*s  consent,  1126,  4 ;  IIS^,  9. 
not  to  be  divided,  1222, 12  ;  the  division  of  them  nulled,  1268, 11. 
not  to  be  promised  while  full,  1200,  8. 
not  to  be  given  on  bare  report  of  incumbent's  death,   1237,  11 ; 

1268, 10. 
not  to  be  seized  by  violence,  ibid. 
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Ben^Ueiy  not  to  be  furmed,  but  to  a  clerk  who  wm  to  be  uutitated  as  pro- 

cmator,  1330,  8.    See  Church  for  Panonage. 
Bigamy^  the  trial  of  it  claimed  by  ecclesiaBtical  court.  No.  6.  between 
1308  and  1322. 
the  difference  between  the  ecclesiastical  and  temporal  law  in  this 
point,  1415,  2. 
BUhoja,  to  haye  no  clerks  or  monks,  exempt  from  their  jurisdiction, 
1070,  6. 
to  iuTite  laymen  to  penance,  1070,  7. 
to  give  penance  for  all  gross  crimes,  1071,  11. 
the  college  or  bench  of  bishops  in  England,  1076,  Pf.  Lat. 
their  order  of  precedence,  1075,  1. 
not  to  sit  in  secular  courts,  1102, 1 ;  1085. 
not  to  be  appareled  as  laymen,  1102,  1. 
to  hare  witnesses  of  their  oouTersation,  1103, 1. 
the  diocesan's  consent  necessary  to  erect  a  chapel,  1102, 15. 
and  to  impropriate  a  church,  1102,  21. 
and  to  give  sanctity  to  dead  corpse,  or  river,  1102,  26. 
they  were  to  do  homage  to  king,  not  be  inyested  by  him,  1107. 
had   the  goods  and  women  of  incontinent  clerks  as   a   forfeiture, 

1108,  10. 
of  this  proTuice  had  a  share  in  electing  the  archbishop,  1126,  Pf. 

[note  a.] 
to  demand  no  fees  for  chrism,  consecrations,  &c.  1126,  [1,  2,  3]  ;  [1138], 

3,4.    [See  Chrism.] 
his  consent  necessary  to  confirm  donations  of  benefices,  1126,  4. 
no  priest  instituted  by  him,  to  be  ejected  without  him,  1126,  9. 
not  to  censure  each  other's  parishioners,  1126,  10. 
nor  to  reoeiye  to  communion  those  excommunicated  by  another,  1126, 

11. 
might  impose  either   penance  or  servitude  on   priests'  concubines, 

1127,  7. 
to  pay  no  fees  for  their  consecration,  1138, 3. 

church  or  oratory,  not  to  be  built  without  diocesan's  licence,  1138,  12. 
their  ceasing  to  sit  in  county  courts,  one  occasion  of  the  disputes 

between  the  two  jurisdictions,  1164,  Pf. 
not  to  depart  out  of  kingdom  without  king's  leave,  1164,  4. 
^  personally  to  hear  the  accusation  of  laymen  in  the  ecclesiastical  court, 
1164,  6. 
bad  cognizance  of  causes  concerning  lands  in  frankalmoin,  1164,  9. 
and  also  the  court  baron,  ibid, 
to  pay  king  all  service  that  barons  owed,  except  in  causes  of  blood, 

1164, 11. 
to  do  homage  to  king  before  consecration,  1164,  12. 
to  help,  and  be  holpen  against  great  men,  1 164, 13. 
with  how  many  horse  and  men  to  make  visitations,  1200,  5. 
to  be  moderate  in  demand  of  procurations,  ibid. 

N  n2 
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BuhiOpSf  may  demand  moderate  Bubaidiefl  of  the  cleigj,  1200,  6. 
those  subsidies  or  aids  not  to  exceed  procurations,  1336. 
to  keep  priests  and  deacons  whom  thej  ordained  without  tiUe,  1200,  7. 
they  or  their  confessors  only  to  absolve  from  general  ezoommunicatioiUy 

1200,  7,  et  passim. 
not  to  charge  churches  with  new  pensions,  1200,  8. 
might  give  dispensation  for  marrying  in  private,  1200, 11. 
their  claim  to  a  share  in  choosing  archbishop,  set  aside  by  the  pope, 

1222,  Pf. 
their  regard  to  poor,  to  receive  and  make  confession,  residence  in  their 
churches  at  set  times,  and  having  their  professionB  read  to  tiiem  twice 
a  year,  1222,  2  ;  1237,  22. 
in  case  of  lapse,  when  the  advowson  is  disputed,  to  collate  neither  of  the 

litigants'  derks,  1222,  6. 
not  to  alienate  without  consent  of  chapter,  1222,  33. 
his  consent  necessary  for  erecting  new  religious  houses,  1236,  31. 
and  for  grant  of  pensions,  1222,  38. 
to  assign  confessors  to  nuns,  1222,  42. 
might  give  leave  to  seculars  to  dwell  in  nunneries,  ibid, 
his  consent  necessary  for  fuming  a  parsonage,  1222,  49. 
required  to  contrive  some  hew  penalties  against  Jews,  1222,  51. 
what  irregularity  of  clerks  might  be  cured  by  them,  1236, 1. 
cases  in  which  they  only  could  give  penance,  1236,  16.    See  Reseived 

cases. 
seem  to  have  imposed  oaths  at  discretion,  1236,  24. 
matrimony,  in  what  case  nulled  by  his  consent,  1236,  27. 
church  not  to  be  taken  down  in  order  to  be  rebuilt  without  hii  consent, 

1237, 1. 
&rming  of  benefices  to  be  transacted  in  his  presence,  1237,  8. 
what  to  do  when  there  is  more  than  one  rector  or  vicar  in  a  church, 

1237, 12. 
to  celebrate  in  their  churches  on  great  festivals,  &c.,  1237,  22. 
not  proceeding  against  king's  officers  and  lands,  to  be  monished  and 

censured,  1261,  1. 
to  have  prisons  for  keeping  criminous  clerks,  1261,  21. 
to  see  especially  to  the  habits  and  trappings  of  their  own  derks,  1237, 

14 ;  1266,  6. 
if  they  were  religious,  to  continue  to  wear  their  regular  habit^  1268,  5. 
to  get  information  against  concubinary  clerks,  1268,  8. 
to  send  mandate  to  the  bishop  of  any  diocese,  into  which  an  adulterer 
flies,  to  have  sentence  of  exconmiunication  executed  against  him, 
ibid, 
to  punish  obstructors  of  lawful  marriage,  1268, 13. 
might  apply  some  portion  of  a  benefice  for  repairing  houses,  1268, 17. 
to  be  resident  in  Advent  and  Lent,  and  consecrate  chrism  on  Maundy 

Thursday,  1268,  21 . 
in  what  case  they  might  appropriate  a  benefice,  1268,  22. 
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Bishopi  to  see  that  the  Ticar  have  a  proper  portion  in  impropriated 
henefices,  1268,  22. 
and  that  there  he  a  proper  house  for  reception  of  Tisitor,  in  henefioee  im- 
propriated to  their  own  use,  ihid. 
to  look  to  it  upon  instituting  a  clerk,  whether  he  had  not  hefore  one  or 

more  henefices,  and  how  to  proceed,  1268,  29. 
not  to  collate  to  a  henefice  one  who  wants  that  order  for  want  whereof 
the  patron's  clerk  was  rejected,  ibid. 

not  to  grant  more  than  one  oommendam  to  one  man,  and  how, 
1268,  30. 

elect,  if  a  pluralist  without  dispensation,  to  he  rejected,  1268,  31. 

to  defend  their  jurisdiction,  1268,  36. 

to  see  that  Othohon's  constitutions  be  read  in  proTincial  synods,  ibid. 

to  giro  account  of  pluralists  to  archbishop,  1279,  1. 

doTotions  enjoined  them  for  a  deceased  brother,  1279,  8 ;    1281,  26 ; 
1486. 

held  yearly  diocesan  synods,  1281, 12. 

to  giro  letters  patents  of  institution,  1281,  23. 

to  publish  excommunications  against  violators  of  Magna  ChartOy  1298. 
Pf.  Lat 

might  give  licence  to  many  in  private,  1328,  8 ;  and  perhaps  to  many 
without  banns,  1347,  7. 

to  see  that  the  money  taxed  and  paid  for  dilapidations  be  truly  ex- 
pended, 1328^  9. 

might  license  clerks  to  build  on  lay-fee,  1330,  8. 

to  regulate  apparel  of  themselyes  and  their  domestic  clerks,  1343,  2. 

as  also  of  their  lay-senrants,  and  to  dismiss  them  if  they  exceed, 
1463,2. 

to  each  but  one  riding  apparitor,  1342,  9. 

said  to  act  as  deputies  to  archbishop,  1391,  Pf. 

they  were  ordinaries  even  in  exempt  places,  in  case  of  heresy,  1408,  3. 

might  give  leaye  to  read  Scripture  translated,  1408,  6. 

to  certify  archbishop  of  the  enquiries,  discoTeries  and  proceedings,  that 
they,  &c.y  have  made  against  heresies,  1416,  1. 

diocesan  8   consent  necessary  to  enable  religious  to  alienate  lands, 
1444,2. 

to  punish  friars  exceeding  their  privileges,  1466,  7.  ' 

bound  to  be  resident  in  his  church  every  Lord's  day,  1222,  2. 
Buhoprici  to  be  ascertained,  1070,  9. 

removed  from  villages  to  cities,  1076,  3w 

two  allowed  to  none,  1071, 1. 

to  be  forthwith  delivered  to  successor,  1107,  Ps. 
Blind  obedience  claimed  by  synod,  1408,  Pf.  and  8. 
Bolsters  forbid  to  be  worn  by  clerks  on  their  shoulders,  1463,  2. 
BanifiMee  the  Savoyard,  archbishop  of  Canterbury,  his  fiiry,  1261,  per  tot. 

his  constitutions  read  in  synod,  1281,  Pf.  Lat. 

his  example  commended  by  Peekham,  1279,  Pf. 
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Books,  none  to  be  read  but  approTed  by  twelve  men  dioeen  bj  nnirer- 
sities,  and  allowed  by  archbishop,  1408,  6. 
of  Church  serrioe,  which  to  be  found  by  parishioners,  1250,  1 ;  1881, 
27 ;  1305,  4. 
Bready  holy,  distinct  from  eucharist,  1236,  4. 
Bridegroom  knowing  his  bride  before  benediction,  how,  and  why  punished, 

1343, 11. 
Burial  in  churches  forbid,  1071,  9. 
Christian  forbid  to  monks  that  had  a  concealed  property,  1075,  2; 

12(K),  15. 
and  to  strikers  of  ecclesiastics  dying  impenitent,  1138, 10. 
to  them  who  refuse  penance  to  imprisoned  male&ctors,  1268,  2. 
to  them  who  fraudulently  alienated  their  goods  before  death,  1343, 9. 
(where ;  see  Lyndwood's  eyasion)  1347,  4. 
to  them  who  did  not  communicate  at  Easter,  1378, 4. 
not  to  be  allowed  in  another  church  to  the  detriment  of  the  proper 

priest,  1102,  25. 
not  to  be  giyen  for  price  or  money,  1126,2;    1138,  1;    1175,  7; 

1200,  8. 
not  to  be  denied  on  pretence  of  fees,  but  a  hint  that  if  any  be  due  it 
may  be  demanded  afterwards,  1222,  27 ;  1336,  7. 
Burners  and  breakers  of  churches,  punished  as  violators  of  sanctuaries, 
1268,  12. 

C. 

Cah-dihU,  1076,  4. 

Candle,  one  at  least  to  be  lighted  at  every  mass,  1322,  5.    See  Bells. 

Canons^  obligatory  rules  ecdesiasticaL 

[declared  by  our  judges  to  be  still  binding,  1237, 13,  notes  h,  and  If.] 

to  fall  under  the  canon  is  to  incur  excommunication,  1200, 10. 
Cawm  of  mass.    See  Secret. 
Canons,  or  canonics,  a  sort  of  religious,  less  strict  than  monks. 

to  have  no  wives  or  women,  1076, 1 ;  1126,  13. 

to  be  treated  as  priests  in  that  case,  1108,  7. 

their  apparel  regulated,  1200,  15. 

some  became  chantry  priests,  but  these  were  probably  canons  secular, 
1362,  2. 

of  St.  Augustin,  to  assemble  in  their  general  chapter,  1281,  16. 
Canterbury y  five  if  not  six  bishops  consecrated  there  at  once,  1107,  Ps. 

archbishop  of  York  there  to  consecrate  the  proper  archbishop,  and  to 
come  thither  himself  for  consecration,  1070,  Pf. 

the  occasion  of  pope*s  bull  against  some  of  that  diocese  for  not  paying 
their  tithes,  1200,  9,  [note  o.] 
Cap,  forbid  to  religious,  1200,  15. 

with  long  tippet,  forbid  to  all  clerks,  1343,  2 ;  1463,  2.    See  Cope. 
Capias,  king's  writ  for  taking  up  and  imprisoning  excommunicates,  1085, 
1164, 10,  14. 
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Cofiaa,  if  it  were  denied  or  evaded  how  prelates  were  to  prooeed,  1261, 4 ; 

1343, 12. 
Cateehuing  and  ezorcisiag  children  in  baptism,  1281,  3. 
Cenmref.     See  Excommunication,  Interdict,  Suspension,  Deprivation, 

Deposition,  Subtraction,  Suspension,  ipiafaeio. 
singular. 

an  assuming  vicar  to  officiate  no  longer  in  that  diocese,  1175,  12. 
archdeacons  neglecting  publication  of  excommimications  forbid  entrance 

into  church  for  one  month,  1222,  26. 
religious  to  have  no  new  clothes  the  following  year  if  they  sell  their  old 

ones,  1222,  40. 
denying  offender^  kiss  of  jmup,  and  the  holy  bread,  (not  the  communion,) 

1236,4. 
simoniacal  patrons  disabled  from  being  religious  to  fourth  generation, 

1236,  34. 
derks  who  wrote  attachments  against  bishops  disqualified  for  a  benefice 

during  the  five  following  years,  1261,  1. 
he  that  remains  excommunicate  a  year  uncapable  of  a  benefice  in  this 

province,  1261,  3. 
the  same  censure  against  an  armed  felonious  clerk,  1268,  4. 
commanding  servants  to  leave  their  master  when  he  stands  in  contempt 

ai  excommunication,  1261,  6. 
bishop  is  suspended  from  wearing  pontificals  for  conniving  at  simonists, 

1268,  2. 
from  wearing  dalmatic,  tunic  and  sandals,  for  delaying  to  consecrate 

churches,  1268,  3. 
for  not  prosecuting  concubinary  derks,  1268,  8. 
the  archbishop  is  also  laid  under  this  censure  if  he  neglect  to  reform 

the  habit  of  clergy,  1266,  5. 
clerk  forfeits  the  sixth  part  of  his  annual  income  for  underical  habit, 

ibid, 
they  who  have  misbehaved  in  a  church  forbid  entrance  into  that 

church,  1363,  2. 
priests'  concubines  are  forbid  the  sacrament  at  Easter,  1268,  8. 
prelates  suspended  from  instituting  or  collating  for  not  executing  the 

tenth  of  Otho,  1268,  9. 
he  that  instituted  to  a  full  church  suspended  from  instituting  tUl  the 

lawful  possessor  is  restored,  1268,  10. 
the  intruding  clerk  is  for  ever  unqualified  for  that  benefice  where  he 

would  have  intruded,  ibid, 
prelate  is  suspended  from  collating  for  having  made  partition  of  a 

benefice,  1268, 11. 
derk  violating  sanctuary  uncapable  of  benefice  for  five  years,  1268, 12. 
advocate  for  fiklsifying  proxy  disabled  for  benefice,  1281,  13. 
fraudulent  clerk  disabled  from  the  benefice  he  aimed  at^  1281,  14. 
prelates  forbid  entrance  into  church  for  not  paying  the  doubles  of  fees 

extorted  for  probate  of  wills,  1342,  6. 
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Cefwuresy  he  that  fraudulently  gires  away  his  goods  not  to  haTe  CSuristiaa 
burial,  though  absolyed  before  death,  1343,  9. 
deans  rural  to  £ut  eyery  Ftiday  in  bread  and  irater  till  they  publish 

the  oonstitntion  against  ooncubinaiy  priests,  1279,  5. 
bishop  suspended  from  wearing  dalmatic  for  restoring  benefices  fraudo- 
lently  resigned,  1268,  32. 
Cephas  said  to  signif7  a  head,  1408,  Pf.  Lat. 
Chalicea  not  to  be  of  wax  or  wood,  1071, 16. 
but  of  gold  or  sUyer,  1176, 16. 
of  silTer,  where  there  is  a  sufficiency,  1196,  9. 
of  silver,  and  the  other  Tessels  decent,  1222,  11. 
Chatnberlainf  loses  his  place  if  he  takes  money  for  the  new  dotkes  of  the 

religious,  or  gives  money  for  the  old  ones,  1222, 40. 
Chanody  [to  be  fitted  with  desks  and  benches,  1250, 1.  Addenda,  p.  178.] 
is  to  be  repaired  out  of  the  fruits  of  the  benefice,  1268, 17. 
archdeacon  is  to  have  a  particular  eye  to  it  in  his  yisitation,  1322,  6. 
Chantry^friuU,  such  as  had  annual  salary  for  singing  mass  at  some  lesser 
altar  of  a  church,  or  in  an  oratory  for  some  particular  fiunily,  or  per- 
sons quick  or  dead,  1444, 1.    See  Chaplains. 
ChapeU  not  to  be  erected  without  bishop's  licence,  1102,  16. 
why  so  called,  1188,  [notes  a  and  •.] 
they  who  officiate  in  them  not  to  lessen  the  ri^ts  of  mother  dmreh, 

1268,  16. 
if  they  are  not  consecrated  mass  not  to  be  said  there  [without  licenoe,] 
1342,1. 
Chaplain  may  signify  any  officiating  priest,  though  rarely  a  rector,  [1261, 
20,  notes  d  and  {.] 
priest  that  officiated  in  a  nunnery,  122S,  37. 
curates  and  assisting  priests  promiscuously  so  called,  and  tied  to  the 

salary  -of  six  marks,  1347, 1. 
that  is,  curate  was  enabled  to  censure  detainers  of  tithes,  1236^  35. 
and  fined  forty  shillings  if  he  permit  a  friar  to  exceed  his  commission 

in  preaching  in  his  church,  1466,  7. 
and  required  to  publish  general  excommunications,  1298,  3. 
that  is,  assisting,  or  mass-priest,  was  accountable  and  took  an  ealh  of 

fidelity  to  the  incumbent  or  his  curate,  1306, 6, 
such  •chaplain  was  net  to  officiate  if  he  came  from  another  diocese  till 

he  had  shewed  letters  of  orders,  &0.,  1408,  9. 
they  were  annual,  yet  not  to  be  remoTod  without  eanse,  1236,  85. 
Chapter^  [archidiaconal,  two  each  year,  1279,  3.] 
rural,  assembly  <i  the  clergy  of  a  deanery,  the  dean  or  axehdeaooa 

presiding,  [four  principal  ones  eyeiy  year,  1279,  3.] 
offenders  to  be  first  admonished  in  the  face  of  this  assembly  before 
they  are  brought  to  purgation,  1196,  19. 
[ChaayJUe,  the  principal  Testament  at  mass,  1260, 1,  note  {,  p.  177.] 
CheiteTy  the  bishop's  see  translated  hither  from  Lichfield,  1076,  3. 
ChiehiiUr,  the  bishop's  see  translated  hither  from  Seolsey,  ibid. 
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Ckm  foundling,  with  or  wiihoat  nit  to  be  Uptized,  1195»  6.    See 
Baptism, 
of  ekrk,  whether  it  was  legitimate,  1237,  Id. 
nnbaptized  not  to  lie  in  holy  ground,  1237, 14 ;  1279, 4. 
Choppe-Churches,  1391. 

Ckriim  and  oils,  their  distinction,  use,  and  abuse,  1279,  6. 
no  money  to  be  giyen  for  them,  1126,  2 ;  1138, 1 ;  1175,  7 ;  1200,  8  ; 

1237,  2 ;  1268,  2 ;  1222,  27. 
[yet  money  was  giyen,  1138, 1.  Addenda,'] 
to  be  kept  under  lock,  1236,  9 ;  1322,  3. 
ChnsnuUary,  1250, 1. 

ChriiUamty,  what  it  signifies  with  the  canonists,  1195,  Pf.  lAt. 
ChryMonif  the  white  cloth  put  on  the  new  baptized  child,  [1223,  1, 
note  |.] 
how  it  was  to  be  disposed  of  when  old,  1236,  16. 
Churckei,  monastic,  collegiate,  and  parochial,  not  properly  so  called  be- 
fore consecration,  1237,  1. 
their  goods  ought  not  to  be  invaded,  1070,  11. 

goods  taken  from  them  by  Conqueror's  soldiers  to  be  restored,  1072, 13. 
supplantation  of  them  forbid,  1076,  6. 
not  to  be  bought  and  sold,  1102,  14  ;  1127, 1. 
not  to  be  consecrated  till  it  and  priest  be  provided  for,  1102, 16. 
not  to  descend  by  inheritance,  1126,  5. 
not  to  be  built  without  bishop's  licence,  1138, 12. 
belonging  to  the  king,  not  to  be  impropiiated  without  his  grant, 

1164,  2. 
ought  not  to  protect  convicted  clerks,  1164,  3. 
nor  chattels  of  criminals,  1164,  14. 
pleas  of  blood  and  bodily  punishment  ought  not  to  be  held  there,  1175, 

6 ;  1222,  9. 
the  repairs  thereof  to  be  taken  care  of,  1195,  7. 
not  to  be  charged  with  new  pensions,  1200,  8. 
some  not  worth  above  three  marks  per  annum,  1200, 10. 
[none  to  be  instituted  to  them  who  will  not  serve  in  person,  ibid.] 
religious  held  some  by  an  absolute  right,  1200,  14. 
those  not  worth  above  ^re  marks  per  annum  to  be  given  to  none  but 

such  as  will  reside  and  personally  officiate,  1222,  15. 
to  be  consecrated  within  two  years  after  they  are  built,  1237,  1; 

1268,3. 
not  to  be  pulled  down  in  order  to  be  rebuilt  without  bishop*s  consent, 

1237, 1. 
what  ornaments  and  repairs  to  be  found  by  parishioners,  1250,  i ; 

1305,4. 
markets  not  to  be  kept  in  them,  1268,  34  ;  nor  plays,  1363, 1. 
chnrch's  portion  out  of  defunct's  goods,  1261, 15  ;  1343,  7. 
all  disorderly  keeping  of  vigils  (perhaps  wakes)  and  exequies  there 
forbid,  1363,  2. 
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Ckurehes,  urests  ftod  asntilts  not  to  be  made  there,  especiaUj  not  in 

St  PauPs,  London,  1463,  1. 
often  signifies  the  whole  monastery,  college  or  parsonage,  with  its  whole 

endowments,  tiz^  1102, 14 ;  1127, 1, 9 ;  1195, 16 ;  1200, 8, 15  ;  1222, 

46,49;  1138,5. 
for  parsonage,  it  may  not  be  let  to  farm  but  with  bishop's  oonsmt,  and 

that  not  for  life,  1222,  49  ;  1237,  9. 
if  &rmed  otherwise^  the  contract  null  (especially  if  fiirmed  to  patron) 

and  a  third  of  the  yearly  profits  forfeited  to  cathedral,  1268,  20. 
this  last  constitution  reinforced  with  additions,  1343,  3. 
may  be  &nned  only  to  clerk,  but  a  portion  reseryed  for  poor,  1281, 15. 
rates  or  assessments  upon  outdwellers  and  religious  as  well  as  others^ 

1342,  4  (the  second  of  those  so  numbered.) 
Churehtpardens  as  guardians  of  the  building,  the  rise  of  them,  1322,  6. 

as  presenters  of  scandals,  or  teda  9ynodales,  the  rise  of  them,  1416. 
Churehycnrds,  the  parishioners  not  to  cut  down  what  grows  there,  because 

it  belongs  to  the  priests,  1138,  1 1 ;  1343,  14. 
priests  not  to  fell  th^  trees  there  without  cause,  1279,  12. 
Citcttums,    See  Su^^^ibcms  and  Apparitors. 

Clarendon,  the  articles  there  made,  said  to  have  been  renewed  at  North- 
ampton, and  confirmed  by  Hugo,  the  pope's  legate,  1175,  Ps. 
CUrgymeriy  or  clerks,  sometimes  including  priests,  deacons,  and  sub- 
deacons,  (who  are  called  clerks  in  holy  orders,)  but  often  those  of  the 

four  inferior  orders  only,  or  bare  psalmists, 
not  to  bear  arms,  1070,12;  1138,13;  1175,11. 
foreign,  not  to  be  received  or  ordained  without  letters  from  proper 

bishop^  1071,  3 ;  1075,  4 ;  1076,  2. 
in  holy  orders  to  live  chaste  or  desist  from  office,  1071, 15. 
to  pay  no  new  secular  service  for  benefice,  1076,  3. 
their  penance  for  fighting  for  the  conqueror,  1072,  5. 
not  to  be  reeves  or  judges,  in  causes  of  blood,  1 102,  8 ;  1222,  8. 
such  as  had  deserted  their  function  to  return,  1 102,  II. 
sodomite  to  be  admitted  to  no  higher  order,  1 102,  28. 
beneficed,  yet  refusing  holy  orders,  to  be  deprived,  1126,  6;  1127,  4; 

1 1 38,  6. 
ordained  by  improper  bishop  suspended  till  restored  by  pope,  1138,  7. 
liable  to  be  prosecuted  for  the  same  crime  in  both  courts,  1164^  3. 
sons  of  tenants  in  villainage  not  to  be  ordained  without  [consent  of 

lord,]  1164, 16. 
whether  when  criminous  to  be  degraded  and  delivered  to  secular  court, 

1164,  Ps. 
in  holy  orders  dwelling  with  wives  not  to  be  beneficed,  1175,  1. 
not  to   succeed   &ther   in    benefice,   1102,  7;    1175,1;    1237,  15; 

1281,  22. 
their  hair,  if  long,  to  be  clipped  by  archdeacon,  1 1 75,  4  ;  1 195, 10. 
forbid  to  trade  or  farm,  1 175, 10. 
to  be  decently  habited,  1175,  11. 
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Clergyman  pope's  legate  consented  that  they  should  be  arraigned  for 
hunting  in  king's  forests,  1 175,  Ps. 
carefoUy  to  preserve  their  tonsure,  1 195, 10 ;  1261,  5 ;  and  habit,  1237, 

14  ;  1268,  5. 
not  to  go  to  tayems,  ftc,  for  fear  of  quarrels,  and  men's  incurring  penalty 

of  beating  derks,  1200, 10. 
bj  beating  clerk  excommunication  ipM  facto  incurred,  ibid, 
beneficed,  to  be  no  way  instrumental  in  putting  to  death,  1222,  9. 
not  to  build  on  lay-fee  for  concubines,  &c.,  1222,  34  ;  1330,  8. 
forbid  all  drinking  at  equal  draughts,  and  scotales^  1236,  6. 
not  to  &rm  benefices  for  above  five  years,  1 237,  8. 
intruding  into  benefice  by  force,  or  lay  authority,  how  treated,  1261,  3. 
seized  by  laymen  without  bishop's  leave  to  be  surrendered  on  demand, 

1261,  5. 
not  to  pay  amercements  laid  by  a  lay  power,  ibid, 
being  canonically  purged  not  to  be  taken  up  by  lay  power,  ibid. 
Clerks  and  laics,  might  implead  each  other  for  breach  of  oath  or  covenant 
in  ecclesiastical  court,  1261,  6. 
lost  their  privileges  if  they  wanted  the  tonsure,  1261,  20. 
worthy  of  death  made  prisoners  for  life,  1261,  21. 
that  carried  the  holy  water  pot,  how  to  be  chose,  1261,  22. 
bearing  arms,  and  felonious,  to  make  satisfaction  at  bishop's  discretion, 

1268,  4. 
in  causes  of  blood  not  to  be  advocate,  judge,  or  associate,  1268,  7. 
upon  institution  was  to  swear  he  would  resign  all  former  benefices  held 
without  dispensation,  and  not  doing  so  deprived  ipsofactOy  1268, 29. 
convict,  not  to  be  too  easily  purged  or  enlarged,  1279,  10. 
their  habit  regulated,  1237,  14 ;  1268,  5 ;  1347,  6 ;  1463,  2. 
not  to  be  detained  by  seculars,  though  bigamists,  between  1308  and 

1322,  No.  5. 
ordained  in  Wales  not  to  ofiidate  here  [without  letters  commendatory,] 

1322,  1. 
being  presented  to  a  benefice  filled,  and  bringing  <iuare  itnpedit  against 

bishop  in  king's  court,  censured,  1342,  13. 
their  wills  to  be  executed,  1343,  8. 
complaint  of  king,  parliament,  &c.,  against  criminous  clerks,  and  their 

easy  treatment,  and  regulation  thereupon  made,  1351. 
bigamist,  and  married,  lost  all  privilege,  except,  1415,  2. 
and  could  have  no  office  in  ecclesiastical  court,  ibid. 
Clerkship,  what,  1261,  5  ;  between  1308  and  1322,  No.  5. 
Coed,  (carbo  fossilis,)  tithe  of  it  required   to  be  paid  in  the  North, 

1466,  11. 
Coif,  the  use  of  it  forbid  to  clerks,  and  why,  1268,  5 ;  1281,  21. 
Cdlation,  [explained  from  Lyndwood,  1222,  1,  note  f,  p.  102.] 
[distinguished  from  institution  and  induction,  1222,  3,  note  •,  p.  104.] 
null  when  bishop  collates  clerk  wanting  that  order  for  want  of  which 
the  patron's  clerk  was  rejected,  1268,  29. 
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CoBaiian  to  benefices  not  rightly  filled  allowed,  1342, 13. 

CalleU  or  acoljths,  1250, 1. 

Commendam  nulled  (without  pope's  dispensation)  except  of  one  benefice 

only,  and  for  one  year,  and  to  a  priest,  1268,  30;  1279, 1,  2. 
CommisMrieSj  that  is,  sub-officials,  not  to  determine  matrimonial  canaesi, 
especially  as  to  the  contract,  1347,  6. 
and  to  give  sentence  in  chapter  only,  ibid. 
Cammutatiwuy  not  more  than  twice  accepted  from  the  same  peiBon, 

1342, 10. 
Conede^ratum  of  masses,  1279,  6. 

Concubines  of  priests,  canons,  beneficed  clerks,  or  of  clerks  in  holy  orders^ 
droTe  out  of  parish,  seized,  brought  under  penance  or  serritade^ 
1127,  7. 
expelled  from  church  and  sacraments,  1222,  31. 
what  clerks  left  them  by  wiU  to  be  applied  to  Church,  1222,  32. 
either  to  many,  go  into  a  cloister,  or  do  public  penance,  1236,  4. 
if  they  refuse  all  three,  first  to  be  denied  the  kiss  of  pax  and  the  holy 
bread,  and  if  they  are  not  so  reduced  to  be  excommunicated,  dec, 
1236,4. 
Cof^essumy  to  be  denied  to  none,  1266,  2.    See  Penance. 

how  often  to  be  made,  1378,  4. 
Ccnfeuor,  to  be  settled  by  bishop^  and  archdeacon  to  give  penance  to 
priests  and  in  reserved  cases,*1222, 19 ;  by  bishop,  1237,  5;  1322,  10. 
none  to  absoWe  violators  of  liberties  and  pluralists  without  bishop^e 

licence,  1281,  6. 
to  whom  clergy  were  to  confess,  1281,  8 ;  1322, 10. 
rales  in  doing  their  office,  1322,  8. 
to  disclose  no  crime  confessed  to  them,  1322,  9. 
to  confess  women  without  the  veil,  1378,  3. 
not  to  absolve  obstinate  pluralists,  1279, 1, 
C4fnfrmatumj  none  who  had  not  received  it  were  capable  of  the  com- 
munion, 1281,  4. 
fiUhers  and  mothers  of  old  not  allowed  to  be  sponsors  at  recttving  it» 

and  if  they  were,  the  marriage  dissolved,  1322,  2. 
the  manner  of  preparing  for  it  and  receiving  it,  &c.,  ibid. 
CofUscratioA  of  churches  not  to  be  performed  till  they  and  the  priests  are 
well  provided  for  in  all  respects,  1102,  la 
no  foes  to  be  demanded  f(Hr  it,  1126,  3;  1138,3,4;  1176,7. 
but  usual  procuration  allowed,  1138,  3. 
to  be  peifonned  within  two  years  after  the  church  is  finished,  1237,  1 ; 

1268,3. 
CVnlraee  of  marriage,  hypothetical,  imposed  on  fornicators  after  a  third 

i«l^Me,1308.    See  Marriage. 
Omvecoltem  when  lower  clergy  became  a  part  of  it,  1298,  Pf.  Ut. 
C^p$t  the  uppermost  garment  of  the  bishop  and  priest  at  mass,  being  a 

eoit  of  doak  or  mantle ;  [this  statement  coirected,  1250,  1,  note  t, 

p.  177.    See  Chasuble.] 
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C(0p€^  the  bishop  is  forbid  to  demand  one  as  a  fee  for  consecrating 

churches  or  bishops,  1126,  3;  1138^  3. 
Copey  doiCy  the  canonical  habit  for  all  priests  without  the  church,  thou^ 
neyer  receiyed  by  the  generality ;  it  enclosed  the  whole  body  and 
head  ;  enjoined,  1222,  30 ;  1237,  14  ;  1268,  5. 
Cfop€9  with  sleeves  forbidden  to  undignified  priests,  1195,  11. 
allowed  to  archdeacons  and  dignified  priests,  ibid, 
only  black  monks,  &c.,  obliged  to  use  black  copes,  1200,  16. 
red  and  green  the  only  colours  forbid  to  clergy,  1222,  30. 
Corpses  not  to  be  buried  in  other  parishes  to  detriment  of  the  proper 
priest,  1102,  26. 
sanctify  not  to  be  attributed  to  them  without  bishop's  leave,  1102,  26. 
CorrodieSj  liveries,  stipends  or  pensions,  how  to  be  granted  by  religious, 

1222,  38  ;  1444,  2. 

Ctmncil,  [distinguished  from  synod,  1219,  12,  note  t,  p.  268 ;  1328,  6, 
note  t.] 
general,  how  many  bishops  used  to  represent  the  Church  of  England 
there,  1416,  Ft 
Creed  explained,  1281, 9. 

Crass  supposed  to  be  seen  in  the  air,  1188,  Pf.  Lat. 
of  different  colours  taken  by  each  nation,  ibid, 
why  more  honoured  than  the  ass  which  bore  Christ,  1362,  3,  [note  m.] 
to  preach  against  the  adoration  of  it  deemed  heretical,  1408, 8. 
Crown,    See  Tonsure. 
Cup  in  the  eucharist,  though  of  unoonsecrated  wine,  given  to  the  people ; 

'and  reasons  why  sacramental  blood  was  not  allowed  them,  1281, 1. 
Curates  may  grant  licence  to  their  parishioners  to  be  mairied  in  another 
church,  1343, 11. 
qualified  priests  obliged  to  leave  their  chantries,  and  other  places, 

though  more  profitable,  and  to  take  curacies,  1347, 1 ;  1362,  1,  2. 
their  salaiy  increased,  1362,  2 ;  1378, 1. 

perpetual,  are  by  law  licensed  to  preach  in  their  own  churches,  1408, 1. 
deacons  may  be  curates,  ibid.,  [note.] 

D. 

Date  of  time  and  place  to  be  inserted  in  instruments,  1237,  28. 
Jkaeon,  not  to  be  ordiuned  without  professing  chastity,  1076,  1. 

to  keep  no  woman  but  [such  as  are  near  relations,]  &c.,  1 108,  1 ;  1 126^ 
13;  1127,6. 

to  make  purgation  by  four,  priest  by  six  men,  1108,  4. 

forfeited  goods  for  incontinency,  1108, 10. 

ordained  without  title,  not  to  enjoy  the  honour  of  his  order,  1126,  8. 

not  to  give  baptism,  penance,  or  eucharist,  but  in  necessity,  1196,  6 ; 

1223,  1. 

ordained  without  title,  to  be  kept  by  the  buhop  if  he  want,  1200,  6. 
might  be  curate,  and  preach  as  such  in  his  own  church,  1408, 1,  [note.] 
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Dead,  mght-watches  over  their  corpBes  regulated,  1343, 10.    See  Annals, 

Trentala,  Masses,  Priests,  Burial,  &a 
Dean,  sometimes  signifies  head  of  a  religious  house. 

must  be  a  priest,  1126,  7 ;  1127,  4. 

to  take  oath  that  hei  inll  not  conniye  at  ooncubinacy,  1108^  8. 

forfeits  if  he  refuses,  ibid. 

sometimes  signifies  the  head  of  a  religious  house,  haTing  eederiaatical 
jurisdiction  within  certain  parishes  or  districts,  by  custom  or  pri- 
vilege. 

they  are  forbid  to  farm  out  their  jurisdiction,  1237,  7. 

nor  to  conclude  matrimonial  causes  without  consulting  the  bishop, 
1237,  23. 

must  have  a  seal,  1237,  28. 

sometimes  denotes  him  that  was  afterwards  called  ofiicial,  then  he  was 
styled  Decanue  CfhrietianitoHe^  but  I  find  no  mention  of  this  title  in 
any  of  our  constitutions. 

[of  the  arches,  1222,  20.] 

rural,  was  the  president  in  the  chapter  of  rectors  and  vicars  within  the 
district  still  called  a  deanery,  and  who  inspected  the  behayiour  of  the 
clergy  and  people  within  the  same,  and  exercised  jurisdiction.in  mat- 
ters delegated  to  him  by  the  bishop,  archdeacon,  or  their  substitutes. 

they  were  to  admonish  the  defamed,  first  privately,  then  before  tiie 
chapter,  before  they  were  brought  to  purgation,  1195, 19. 

with  how  many  horse  and  men  to  visit,  1200,  5. 

not  to  demand  aids  or  subsidies  of  their  clergy,  1200,  6  ;  1222,^25. 

not  to  meddle  in  matrimonial  causes,  12^,  20. 

had  been  confessors  to  their  several  deaneries,  but  this  was  found  in- 
convenient, 1237,  5. 

citations  were  often  committed  to  their  care,  1237,  26 ;  1268,  25. 

they  were  found  guilty  of  abuses  in  this  point,  which  were  reformed, 
1281,  12. 

were  obliged  to  have  a  seal  of  ofiice,  1237,  28. 
Deanery^  rural,  in  every  one  to  be  two  or  three  informers  against  excesses 
of  prelates  and  clergy,  1236, 17. 

and  against  men  heretically  inclined,  1416, 1. 
Debts  due  on  faith  given  [to  deigymen],  the  cognizance  of  them  claimed 
by  ecclesiastical  courts,  1261,  6. 

but  denied  to  be  of  ecclesiastical  jurisdiction,  1164^  15. 
Dedications,    See  Consecrations. 
Defamed  for  any  crime,  how  he  is  to  be  treated,  1195, 19 ;  1200,  12.    See 

Purgation. 
Deposition  for  bearing  arms  or  indecent  habit,  1175, 11. 

for  going  to  taverns,  &c.,  1175. 

that  is,  death  <tf  the  man,  nativity  of  the  Saint ;  John  of  Beveriey*s, 
1416,2.    SeePeasts. 

that  is,  degradation  of  priests,  deacons,  and  subdeaoons,  for  keying 
women,  1236,  3 ;  1126, 13 ;  1127,  5. 
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Ikfpentitm  for  ufiixy,  1126, 14. 
for  simony,  1127,  1. 
to  heads  of  religious  houses  for  exoeeding  in  numher  of  monks  er  caaoDi, 

1222,  42. 
to  priests  for  disclosing  confessions,  1322,  9. 
Dqfrtpoiion  both  of  office  and  benefice  for  keeping  of  women,  1108,  6 ; 

1200, 10;  1175, 1 ;  1127,  6  ;  1138,  8. 
of  beneficed  clerks  for  refusing  to  be  ordained  to  the  superior  orders, 

1126,6;  1127,4. 
to  clerks  that  were  usurers,  or  engaged  in  secular  offices,  1138,  9. 
to  derks  who  being  suspended  for  their  incontinence  did  yet  officiate, 

1236,3. 
to  superior  clergymen  that  sat  judges  in  blood,  1176,  3. 
to  abbots  conniying  at  monks'  property,  1200, 15. 
to  priors  for  dilapidation,  or  incontinence,  ibid, 
to  him  who  did  not  reside  and  personally  serre  cure  of  no  more  than 

^re  marks  per  annum,  1222,  15. 
f<Mr  alienating  lands,  1222,  33. 
to  bishops  and  others  who  connived  at  clerks  officiating  during  their 

suspension  for  incontinence,  1236,  3,  4. 
to  such  as  demanded  money  for  giving  penance,  1237,  4. 
to  vicars  for  not  being  ordained  priests,  1237,  10. 
to  such  as  endeavoured  to  retain  both  church  and  wife,  1237,  15. 
to  such  as  meddled  with  ecclesiastical  matters  while  suspended,  1237, 

16. 
'     to  son  that  had  succeeded  to  his  &ther*s  benefice,  1237, 17. 
to  clerks  that  violated  sanctuaries,  1268, 12. 
to  pluralists  without  dispensation,  1268,  29 ;  1279,  1. 
to  pluralists  who  opposed  the  loss  of  all  benefices  but  the  last,  1279,  1. 
IHee,  forbid  to  them  that  engaged  in  the  crusade,  1188,  5. 
IHlapidatumg  said  to  be  a  debt,  but  due  out  of  the  predecessor's  ecclesias- 
tical estate  only,  1236,  22. 
to  be  made  good  out  of  the  estate  of  the  church,  while  filled  with  the 

incumbent,  1268,  17. 
inquisition  upon  oath  made  of  old  by  ordinaries  on  this  point,  1328, 9. 
["Diooue,  when  first  used  in  England  for  a  bishop's  district,  1138,  4.'*] 
DitpennUioiM  granted  by  the  pope, 
for  bastards  being  admitted  to  orders,  and  for  clerks  to  officiate  though 

ordained  by  an  improper  bishop,  1236,  37. 
for  plurality  of  benefices  without  limitation,  1237, 13. 
for  benefices  already  got,  or  hereafter  to  be  got,  1268,  29. 
for  commendams,  1279,  2.    See  Pope,  and  Irregularity. 
Diitributory  1281,  20. 
Donation  of  goods  before  death,  whereby  the  donor  is  made  insolvent,  null, 

1343,  9. 
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E. 


EceluiatHeay  that  is,  biahops,  clergy,  monksy  canons,  nuns. 

not  to  sit  judges  in  causes  of  blood,  1076,  9,  ei  pauim, 

to  take  nothing  to  fann,  1127,  8. 

on  what  tenns  they  might  alienate  lands,  1222,  33. 

to  plead  no  other  right  to  their  lands,  &c.,  in  secular  courts,  but  length 
of  possession,  1261, 12, 13. 
JScdesiastical  courts. 

cost  given  in  them  against  derlu  cast  in  pecuniaiy  causes,  1176, 13. 

no  pay  there  to  be  taken  for  doing  justice,  1195, 12. 

their  method  of  proceeding  on  common  fiune,  1195, 19  ;  1200, 12. 

to  give  mutual  assistance  in  case  of  absconding  criminals,  1328^  3. 

their  acts  null,  if  bigamous  married  derks,  or  laymen,  have  any  bind  in 
them,  1415,  2.    See  Ordinaries,  Adyocates,  Proctors,  Seals,  &c 
Edmund  Rich  of  Abindon,  archbishop  of  Canterbury,  very  scrupuloui^ 
offended  both  king  and  prince,  therefore  forced  to  leave  his  country, 
and  died  abroad ;  afterwards  canonized,  1236,  P£ 
Edward,  king  and  confessor. 

secular  service  paid  by  churches  in  his  time  to  continue,  and  no  other, 
1076,  3. 

I.  since  the  Conquest^  an  arbitrary  prince,  1298,  Pf. 

III.  desires  general  excommtmications  to  be  pubUshed,  1343, 1. 

lY.  his  large  promises  to  Church  and  clergy  at  his  accession,  146^  2. 
El^dmnef  bishop  of  Durham,  his  behaviour  upon  the  Conquest,  1070,  Pf. 
Election  of  prelates,  how  to  be  made,  1164^  12. 

that  they  should  be  free,  1222,  Pf. 
Euehari$t,  carefully  to  be  reserved,  but  not  above  eight  days,  and  carried 
to  the  sick  by  priest,  or  deacon,  if  it  may  be,  1138,  2  ;  1236,  21. 

not  to  be  sopped,  1175,  15. 

tabernacle,  or  canopy  made  for  it  in  every  church,  how  pompously 
carried  to  the  sick,  and  adored  by  people,  1279,  7  ;  1281,  1. 

how  often  to  be  received,  who  to  be  repelled  £rom  it^  1378,  4. 

when  men  were  advised  not  to  receive  it,  ibid. 
Exchange,  of  benefices  not  to  be  made  but  on  oath  i^iven,  that  there  wss 

no  fraud,  1391. 
Excommunication,  against  monks  that  threw  off  their  habit,  1071, 12. 

against  laymen  not  appearing  at  third  summons,  1076,  4. 

against  deserting  clerks  and  monks  refusing  to  return,  1102, 11. 

against  sodomites,  1102,  28. 

against  priest  that  celebrated  while  he  kept  a  woman,  1108|  6. 

against  them  who  ejected  priests  without  bishop's  consent,  1126,  9. 

against  them  who  received  excommunicates  to  communion,  1126^  11. 

against  practisers  and  approvers  of  sorcery,  1126^  15. 

for  selliog  a  church,  1127, 1. 

for  hindering  priests'  concubines  from  being  seised,  1127,  J. 

for  demanding  money  for  chrism,  sacraments,  &c.,  1138, 1. 
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Eseommunicatum  against  impenitent  spoilers  of  chuicVs  goods,  1138, 11. 

against  clerks  obstinately  unoonfonnable  in  hair  and  apparel,  1176,  4. 

not  to  be  passed  without  warning,  1200,  7  ;  1222,  26. 

against  monks  that  had  property,  1200, 15. 

against  derks'  concubines,  who  did  not  submit  upon  ejection  from 
church  and  sacraments,  1222,  31. 

to  be  passed  by  priests  against  detainers  of  tithes,  1200,  9  ;  1223, 10 ; 
1236,35. 

against  intruding  clerks,  1261,  3. 

against  great  men  causing  intrusion,  1261,  3. 

against  such  as  brought  prohibitions  from  secular  court  to  ecclesiastical, 
1261,  6. 

against  such  as  obstructed  ecclesiastical  proceedings  against  Jews, 
1261,7. 

agunst  seisers  of  ecclesiastical  goods  and  lands,  1261,  9. 

against  such  as  took  clerks*  goods  for  king  at  their  own  price,  1261,  10. 

against  wasters  of  prelates'  lands  in  a  vacancy,  1261,  11. 

against  distressors  of  bishops  for  not  personally  appearing  in  king's 
courts,  1261,  12. 

or  for  not  allowing  their  liberties  to  be  tried  by  juries,  ibid. 

against  temporal  judges,  who  denied  that  **  all*'  included  whateyer  was 
now  enjoyed,  or  that  a  privilege  granted,  though  not  used,  was  in 
force,  1261,  14. 

against  lords  and  others,  hindering  administration  of  goodn,  and  ex- 
ecuting of  wills,  1261, 15. 

agunst  them  who  made  suggestions  to  king's  courts  against  ecclesiasti- 
cal, 1261, 16. 

against  them  who  refused  oath  or  penance  imposed  by  ecclesiastical 
courts,  and  their  protectors,  1261, 17. 

against  those  who  denied  confession  to  malefactors,  1261, 18. 

against  confessors  that  absolved  pluralists,  1279, 1. 

against  advocate  getting  a  false  proxy,  1281, 13. 

against  stipendiary  priest  intercepting  his  principal's  offerings,  1306,  5. 

against  laymen  that  obstructed  offerings  or  tithes,  1328,  7. 

against  clerks  accepting  benefice  from  lay  hands,  1330,  7. 

against  molesters  of  tithe  takers,  1343,  4 ;  and  obstructors  of  wills, 
1343^7. 

against  such  as  watched  by  night  over  corpses,  1343, 10. 

against  such  as  kept  scot  ales,  or  drinking  bouts,  1367,  2. 

against  them  that  read  Scripture  in  mother  tongue  without  bishop'd 
leave,  1408,  6.    Bee  Ipso  facto. 
ExcommunieaiionB,  general,  denounced  solemnly,  with  candles  lighted 
and  bells  tolling,  in  council  against  all  that  should  violate  the  pro- 
visions there  made,  1143,  Ps.  Lat. ;  1222, 1. 

against  those  who  denied  to  pay  tenths  for  crusade,  1188, 1. 

against  &lse  swearers  every  Lord's  day,  and  three  times  a  year  with 
bell  and  candle,  1195,  17. 

JOHNSON.  O   O 
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.Effeammunieatums^  genendj  axe  mentioned^  and  thereby  mea  are  said  to 

be  excommimicated  without  wamisg,  1200,  7. 
made  by  archbishopfl  and  biihops  in  king's  council  at  Westminster  iqwn 

the  renewal  of  Magna  Charia  in  King  Edward  L's  reign,  (as  at  the 

first  granting  it  in  King  Henry  II L's  reign)  12d8,  Pf.  JmJL 
["  the  impropriety  of  general  excommunications,'*  1222,  1,  note  a.] 
these  excommunications  to  be  denounced  hgr  bishop  in  eyery  cathedral, 

by  priest  in  erery  parish  church,  erery  Lord's  day  after  eyeiy  ruial 

chi4>ter,  1279,  3 ;  or  howeyer  four  times  a  year,  1222,  1,  [note  f.] ; 

[three  or  four  times,]  1330,  10  ;  [four  times,]  1343, 1 ;  twice  a  year 

[in  cathedral  churches,]  1298,  Pf. 
this  practice  was  restored  after  long  disuse,  1434. 
obstructors  of  ecclesiastical  jurisdiction  to  be  four  times  denounced  ex- 
communicate in  erery  church  eveiy  year,  1343, 12.    See  Publications 

in  churches, 
to  be  passed  and  excommunication  already  passed,  the  difference  be- 
tween them,  1261,  8 ;  beU  and  candle  used  in  the  former  case, 

1236,  36. 
the  less,  for  communicating  with  excommunicates,  1298^  3. 
Escommunieates  in  worse  condition  than  they  who  were  only  repelled  from 

church  and  sacnunents,  122SS,  31. 
when  they  are  said  to  be  in  contempt  of  excommunication,  1222,  1. 
after  prohibition  against  conTersing  with  them  published,  they  who 

oonrersed  with  them  incurred  the  greater  excommunication,  1236, 20 ; 

1298,  3  ;  1408,  1. 
taken  up  and  escaping,  how  treated,  1261,  4  ;  1343, 13.    See  Capias. 
how  the  sentence  was  to  be  aggravated  against  them,  1261,  4. 
if  for  heresy  their  goods  were  to  be  seiied,  1408,  1. 
not  to  giro  security  for  the  remainder,  but  only  for  satis&ction  in  the 

present  {»8e,  1164^  5. 
Exemption  4>{i  monks   and   clerks    from   bishop's  jurisdiction,  forbid, 

1070,  6. 
yet  by  power  of  pope  or  king,  or  both,  some  churches  are  said  to  be 

held  by  an  absolute  right,  1200, 14. 
therefore  such  exempt  prelates  said  to  have  episcopal  jurisdiction, 

1466,  7. 
instead  of  being  commanded,  they  are  requested  to  pay  their  devotions 

for  deceased  bishops,  1279,  8. 
friars,  by  yirtue  of  papal  exemption,  could  take  the  confessions  of  asj 
people  at  discretion,  1281,  6. 
[Exe^ies,  what,  1343,  10,  notes  c  and  t,] 

P. 

IblMrianB.     See  Forgers. 

Feasts  to  be  kept  with  cessation  from  labour,  1328,  1. 
of  the  power  of  enjoining  feasts  to  be  kept,  1328,  2.  * 

new  holidays  did  not  always  imply  a  new  service,  1398, 1416,  1. 
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FteuUy  number  of  them  compUuned  of,  and  feasts  of  obligation  spedfied, 
1362,  3 ;  feasts  with  nine  lessons,  1367,  3. 
slate  holidays  caUed  Ferioe  rtpefUinos^  ISiSl,  9,  [note  g,  p.  287.] 
occasionally  mentioned  or  enjoined. 

[''  of  the  Holy  Trmity,  1268, 35,  note  u  ;*']  St.  Anne,  1391,  Pf. ;  Annun- 
ciation of  the  Virgin  Mary,  1328, 2 ;  St.  Chad,  1398, 1415 ;  Conception 
of  the  Virgin  Mary,  1328,  2 ;  St.  David,  1415, 1 ;  St.  Dominic,  1237, 
Pf. ;  St  Edward  the  king,  ibid. ;  St.  Edward,  king  and  confessor, 
1445 ;  St.  Francis,  1237,  Pf. ;  St.  George's  feast  (to  be  observed  as 
Christmas-day),  1415, 1  ;  St.  John  of  Beverley,  whose  tomb  was  said 
to  sweat  during  the  battle  of  Agincourt,  1416, 1 ;  Thomas  of  Can- 
terbury, 1164,  Ps.;  a  commemoraticm  of  him  to  be  every  Tuesday, 
1398;  St.  Winefride,  1398, 1415. 
Fea  stated  for  letters  of  orders,  institution,  induction,  1342,  2. 

for  probate  of  wills,  1342,  6.    See  Chrism,  Sacraments,  Burial,  &c 
[Fiddis,  one  under  an  oath  of  fealty,  1237,  18,  note  |.] 

Fleth  not  to  be  eaten  by  monks  except ,  1237, 19. 

Font,  baptismal,  to  be  of  stone,  and  decent,  1223, 1 ;  1236,  9,  10. 
to  be  kept  under  lock  and  key,  1236,  9. 

the  baptismal  water  not  to  remain  in  it  above  seven  days,  1236, 10. 
the  water  in  which  private  baptism  was  given,  to  be  poured  into  the 
font  or  fire,  ibid. ;  [1223,  I.] 
Forger»  of  instruments  or  seals,  their  penance,  1237,  27. 
bishops  and  archdeacons  charged  with  this  crime,  if  they  do  not  give 
archbishop  a  true  account  of  pluralists,  1279,  1. 
Fo%mtain$  not  to  be  reverenced  without  bishop's  consent,  1102,  26. 
Frian  in  great  request,  1279,  Pf. 
cautioned  to  preserve  their  chastity,  1279,  11. 
their  impudence  in  confessing  and  absolving  people,  1281,  6  ;  1466,  7. 


G. 

Qtoffrty^  archbishop  of  York,  how  treated,  1195,  Ps. 
imposed  upon  by  the  Sabbatarian  frauds  of  abbot  Eustace,  1201. 

Oearge  NevUy  archbishop  of  York,  had  King  Edward  IV.  his  prisoner, 
1466,  Pf. 

OUbertf  bishop  of  Rochester,  accompanied  Archbishop  Baldwin  into  Wales, 
and  preached  marvellously,  1188,  Ps.  Lat. 

Oirard,  archbishop  of  York,  allows  of  investitures,  1107,  Pf. ;  yet  swears 
obedience  to  Anselm,  1107,  Ps. 

Oood-Friday,  or  preparation-day,  to  be  kept  festivally,  1328,  1. 

Oowiiy  first  mentioned  as  clergymen's  apparel,  1463,  2. 

Ovardian  of  the  temporalities  of  prelacies  during  vacancy,  an  office  as- 
sumed by  King  William  I.,  1070,  Pf. 
King  Stephen  promised  the  clergy  or  monks  of  the  church  should  have 
this  privilege,  1138,  II. 

oo2 
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Otiardian,  of  temporalities  of  prelacies,  daring  Tacancies,  asserted  to  be* 
long  to  king,  as  his  demesne  did,  1164, 12. 
laTagea  committed  bj  this  oocasioo,  to  be  satisfied  by  officers  that  ooai- 
mitted  them,  1261, 11. 

H. 

ffabit  of  clergymen.    See  Copes,  close. 
it  might  be  of  any  colour  but  red  and  green,  1222,  30. 
and  the  accoutrement  of  their  horses  to  be  decent,  1237,  14  ;  1268,  5  ; 

1281,  21  ;  1463,  2. 
most  at  large,  1343,  2  ;  officiating  habit,  see  Mass  Testments  and  Sox^ 

plice. 
JSair,  long,  forbid  to  priests,  and  a  clipped  crown  enjoined,  1222,  30.   See 

Tonsure. 
Htnry  I.,  king  of  England,  asserts  his  right  of  iuTestiog  bishops  and  ab- 
bots, but  is  at  last  obliged  to  a  compromise,  1102,  Pf.,  1107. 
eludes  the  canons  which  himself  had  approved  against  married  clergy, 

1127,  Ps. 
[laws  ecdesiastieal  of,  why  omitted,  1085,  Addenda^ 
of  Blois,  bishop  of  Winchester,  legate  a  hxJUrty  held  several  synods  in 

that  character,  asserted  right  of  choosing  kings  to  be  chiefly  in  the 

clergy,  introduced  the  practice  of  appeals  to  Rome,  1143. 
II.,  king  of  England's  dispute  with  Becket,  1164,  P£ 
satisfaction  promised  by  him,  1164,  Ps.. 

gave  up  all  customs  against  Church  introduced  in  his  time,  1164,  Fa. 
consults  with  the  king  of  France  concerning  the  crusade,  and  exacted  a 

tenth  of  all  men*s  goods  towards  it^  yet  drops  the  design,  1188,  Pf. 

Lat.,  and  Ps. 
III.,  king  of  England,  obsequious  to  the  pope^  and  fond  of  legates^ 

1237,  Pf. 
offers  a  legate  his  castles  to  imprison  ecclesiastics  who  refused  to  grant 

tenths  to  the  pope,  1298,  Pf. 
v.,  king  of  England,  desires  that  John  of  Beverley^s  day  be  kept, 

1416,  2. 
YI.  receives  a  golden  rose  from  the  pope,  1446. 
Heresy  was  any  thing  contrary  to  the  pope's  decrees  or  decretals,  or  to  the 

constitutions  provincial,  1408,  3,  8. 
a  man  convict  of  preaching  it  a  second  time,  to  have  his  goods  seiaed, 

1408,3. 
he  that  translated  Scripture,  or  read  it  when  translated,  without  tiie 

bishop^s  consent,  treated  as  a  fautor  of  heresy,  1408,  6. 
propositions  that  carry  a  sound  of  heresy,  forbid,  1408,  7. 
summary  way  of  proceeding  against  them  that  were  suspected  of  it, 

1408, 10. 
partiality  with  respect  to  the  evidence,  ibid.,  [note.] 
three  informers  in  every  deanery  sworn  to  present  suspected  persons, 

1416. 
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Heretffj  penons  suspected  of,  such  as  were  not  dellTered  to  be  burnt,  to 

be  kept  till  next  oonrocation,  1416. 
{Bwnieide,  irregularity  caused  by,  1236,  I,  note  n.  and  •,  p.  130.] 
Hood^  mentioned  as  worn  by  prelates  and  graduates,  14G3,  2. 
Hott^  the  sacrifice,  or  eucharistical  bread. 
["  the  elcTation  of  it,  1071,  note  a.**] 
to  be  kept  in  a  decent  pyx,  and  renewed  every  Lord's  day,  1195,  1  ; 

1200,  2  ;  1322,  4. 
to  be  carried  to  sick  with  a  light  and  cross,  119^,  2  ;  1200,  2  ;  1322,  4. 
to  be  giren  in  private  to  no  impenitent,  1200,  2. 
to  be  given  to  all  that  offer  themselves  in  public,  so  that  their  crimes  be 

not  notorious,  ibid, 
not  to  be  kissed  by  priest  before  he  received  it,  1236,  32. 
people  not  to  grind  it  with  their  teeth,  1281,  1. 
nor  to  receive  it  till  they  had  first  confessed  to  priest,  ibid. 
Hubert  Walker^  archbishop  of  Canterbury,  was  justitiaxy  of  England,  but 
obliged  by  the  pope  to  resign  his  secular  power  (yet  was  afterwards 
chancellor),  visited  York  by  legatine  authority,  1195,  Pf. 
he  held  a  provincial  synod,  notwithstanding  the  prohibition  of  the  chief 

justice,  1200,  Pf.  Lat 
paid  a  singular  regard  to  the  pope,  1 195,  1200,  per  tot, 
Htuband  impleading  his  wife  as  too  near  akin,  not  to  be  regarded,  1126, 
17. 
neither  he  nor  his  wife  to  travel,  without  mutual  consent  publicly  no- 
tified, 1200,  11. 
HuAandman  in  field  under  Church's  protection,  1143,  2. 
Hymn$,  the  use  of  them  left  at  discretion,  1367,  Ps. 


I. 

Jtw$  forced  to  contribute  to  crusade,  1188,  8. 

threatened  with  canonical  punishment  if  they  have  Christian  slaves,  or 
build  more  synagogues,  or  do  not  pay  tithes,  &c.,  1222,  51. 

to  wear  a  badge,  and  not  go  into  a  church,  1222,  52. 

forced  to  stand  to  ecclesiastical  judicature,  1261,  7. 
IfMnersion,  whether  necessary,  1279,  4. 
Jmprapriatian  of  churches  regulated,  1102,  21 ;  1200,  14  ;  1268,  22, 

a  portion  out  of  every  such  church  assigned  to  poor,  1342,  4. 
Ineai,  solemn  penance  to  be  done  for  it,  1281,  7. 
Incestuous  marriage,  and  he  who  conceals  it,  how  censured,  1102,  24.   See 

Marriage. 
Inculcation  of  orders,  that  is,  giving  or  taking  too  many  at  once,  forbid, 

1281,  5. 
Induction^  no  fee  to  be  demanded  for  it,  1200,  8. 

not  to  be  delayed  by  archdeacon,  &c.,  1222,  4. 

procuration  allowed  on  this  occasion,  1312,  3. 
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ladttlffeneet,  the  beginning  of  them,  1166,  3. 
to  be  gnntad  «rith  discretion,  1279,  9. 
gnmted  to  them  irho  pntjed  for  the  king,  &a,  1359. 
gnnted  to  encourege  pilgrinuige  and  procegsion,  I4M. 
the  Ttolent  excess  friars  were  guiltj  of  in  preaching  then,  1466,  7. 
/n/omy,  judicial,  fixed  on  coneubinuy  priests,  1108,  S  ;  1127,  5. 
thej  who  la^  under  this  imputation,  dimbled  from  being  witnenes, 
1195,16. 
Ingval  or  jui;  of  twelve  men,  to  be  panelled  bj  sheriff,  for  trpng  men 

for  crimes  in  ecclesiastical  court,  1 164,  6. 
in  king's  court,  to  trj  whether  lands  were  held  in  frankalmoin,  )  164,  9. 
concerning  right  of  patronage,  common];  held  in  ecclesiastical  court,  on 

vacancy  of  ever;  benefice,  1222,  1 ;  1342, 13. 
to  be  done  before  a  foil  chapter,  1281,  14. 
this  or  a  like  inquest  detemined  the  dilapidations,  1328,  9. 
Ituinuaiion  of  last  will,  that  is,  producing  it  in  form  before  ordinaij, 

1326,  6. 
[no  fee  to  be  demanded  for  that  of  a  poor  man,  ibid.J 
Ifutitulion,  no  fee  to  be  demanded  for  it,  1200,  8. 
allowed  to  none  for  benefices  of  three  marks  pei  annnni,  e:<:c<:'pt  IJ 

would  serve  in  person,  1200,  10;  [nor  of  five  marks,  122S,  1^.]        , 
not  to  be  delsjed,  12S2,  4. 
of  a  procurator  to  a  beDe6ce,  1330,  8.    See  Fees. 
Interdict  on  churches  or  lands,  that  is,  a  prohibition  of  divine  ^crviec 

sacraments,  within  any  certain  church  or  tenitorj,  union  of  baptii^^' 

and  now  and  then  a  mass  said  with  a  low  voice,  1237,  I. 
forbid  to  be  laid  on  the  king's  tenants  without  his  knowledge,  citlur 

regard  to  persons  or  lands,  1164,  7,  10. 
both  on  churches,  lands,  and  persona,  is  often  ordered  to  be  inilu'Icd  I 

Boni&ce  in  his- constitutions,  1261,  per  tot. 
on  persons,  is  a  prohibition  to  bishops,  priests,  and  clerks,  f<.>r1<iildii 

them  to  exercise  theii  function  :  of  these  too  Bonifitce  gives  in  r>leni 

\W\,pfTtot. 
they  who  died  under  it  not  to  be  buried,  1900, 14. 
the  pope  gave  the  worst  example,  by  laying  an  interdict  <m  tbo  who 

kingdom   because  King  John  refused   to  receive  Langton  fr  arc! 

bishop  of  Canterbnry  at  his  command,  1222,  Pf. 
onchurcb,  clergy  and  people,  that  let  one  unanthori»dpr«ocl I.  M'  -. : 
npon  churches  remaining  two  years  unconsecrated,  1237,  1. 
upon  chapel,  till  they  who  retain  to  it  consent  to  pay  to  the  repair*  of 

the  mother  church,  1466,  8. 
not  to  b«  passed  without  waning,  1S3S,  36. 
difference  between  excommunication  and  interdict  at  larger  ibid. 
IntalaUt,  what  part  of  their  goods  to  be  applied  to  pious  uses,  1861, 16. 
their  goods  [not  to  be  seized  by  prelates  or  othen,  1268,  23.] 
how  to  be  distributed,  1343,  8. 
alienating  their  goods  before  death,  how  censured,  1343,  9  ;  1347,  4. 
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InvtMders  of  manors,  granges,  or  lands  of  ecclesiastical  persons,  how  cen- 

surod,  1268, 12. 
Inventory  of  goods  to  be  exhibited  before  executors  or  administrators  begin 

to  act,  1261, 15  ;  1268,  14  ;  1343,  7. 
Tnvettitures  of  great  prelates  by  the  king*s  gifing  them  pastoral  staff  and 
ring,  opposed  by  Anselm,  and  compromised  by  king  and  him,  1107, 
Pf.;  1107. 
to  abbacies,  to  be  given  by  bishops,  1138,  0. 
John  of  Oxenford,  the  king^s  chaplain,  presided  in  the  state  council  at 

Clarendon  under  the  king,  1164,  Pf.  [Lat.] 
John  Peekham,  friar,  archbishop  of  Canterbury,  his  spirit,  1279,  Pf. 
his  rerocation  of  some  articles  of  general  excommunication,  1279,  3. 
his  forbidding  the  people  of  his  prorince  to  sell  victuals  to  his  rival  of 

York,  ibid.  [Addenda.] 
his  homily  and  excommunications  used  here,  1408,  1. 
and  received  by  convocation  of  York,  1466, 1. 
John  Wieklifff  the  great  prevalency  of  his  doctrine,  and  the  condemnation 
of  his  books,  1408,  5.    [See  Heresy.] 
10  facto  excommunication,  the  nature  of  it,  1391. 
^        against  those  who  accused  and  molested  innocent  clerks,  1261,  5. 
^  ^    against  armed  felonious  clerks,  1268,  4. 

^  S    against  invaders  of  manors  and  granges  of  ecclesiastical  persons,  1268, 
^  *         12. 

^  '     against  violators  of  sanctuary,  ibid. 
L  1^  1^    pf«laie  that  refuses  to  give  the  poor  what  he  took  for  obstructing  peace, 
^  S  2        excommunicated  from  the  time  he  committed  the  crime,  1268,  27. 
I  f  te     against  all  pluralists  wanting  dispensations,  1279,  1. 
[  2  ^     against  such  as  hindered  the  reading  of  Othobon's  constitution  against 
[  N  ^         concubinary  clerks,  1279,  5. 

I  2  ^     against  clerks  thrusting  themselves  into  filled  benefices  by  the  king's 
5         writ,  1342,  13. 

Q      against  laymen  intercepting  oblations,  1343,  6. 
^  JH      against  fraudulent  executors,  1343,  7. 

2s  0      against  contractors  of  suspected  marriage,  and  all  that  were  conscious, 
f;  0  1343,  1 1  ;  1363,  4. 

S       against  violators  of  sequestration,  1343, 15. 

against  those  who  outlawed  men,  by  putting  them  in  a  fSidse  county, 

1343,  16. 
against  fraudulent  tithe-payers,  1347,  3. 

against  priests  that  give  or  take  more  than  appointed  salary,  1378,  1. 
against  those  who  break  constitution  about  preaching,  1408,  1,  2. 
against  such  as  defended  a  proposition,  carrying  a  sound  of  heredy,  tiU 

they  recanted,  1408,  7. 
against  ofiidals,  that  were  either  bigamous  or  married  clerks,  or  laymen, 

1415,  2. 
against  users  of  aunoel  weight  as  infringers  of  Magna  Charia,  1430. 
against  those  that  made  arrests  or  assaults  in  churchyards,  1463. 


N 


V 


568  INDEX. 

Ip8of<ieto  depriTation  from  office  and  benefice,  againsi  married  or  oodcu- 
binary  clerks,  1237,  15, 16. 

against  intruding  clerks,  1261,  3. 

against  anned  felonious  clerks,  1268,  4. 

against  concubinaiy  priests  not  reformed  bj  suspension,  1268,  8. 

against  archdeacons  refusing  to  pay  doubles  of  their  exactions,  1342, 6. 

against  chaplains  taking  more  than  six  marks  salary,  1347,  1. 
Ipw  facto  s\i8pension  from  office  and  benefice,  for  taldng  secular  jorisdio- 
tion,  1268,  6. 

suspension  for  ever  against  abbots  alienating  lands,  1444,  2. 

from  office  and  benefice,  against  prelate  delegating  jurisdiction  to  un- 
qualified clerk  or  layman,  1415,  21. 

against  prelate  collating  a  new  clerk  on  bare  report  of  the  former's  death, 
1268,  11. 

suspension  from  office  for  unclerical  habit,  1268,  5. 

against  clerks  concerned  in  causes  of  blood,  1268,  7. 

against  advocates  guilty  of  subornation,  1237,  29. 
Ipso  facto  suspension  from  entrance  into  church. 

against  complices  in  fraudulent  donation  of  goods,  1347,  4. 

against  clerks  giving  acquittance  to  executors  before  accounts,  1342,  6. 
Irregvlarity,  what  it  was,  and  how  to  be  cured,  1236,  1. 

incuired  by  stipendiary  priests  officiating  in  manner  forbidden,  1305,  6. 

incurred  by  a  male  child  twice  confirmed,  1332,  2. 

no  priest  ought  to  absolve  him  that  is  under  this  censure,  1363,  5. 

if  contracted  by  murder  the  pope  cannot  absolve  him  by  his  regulated 
power,  but  by  his  plenitude  only,  1236,  1. 

contracted  by  marrying  two  wives  not  by  havmg  several  whores,  1416. 
Jwry.    See  Inquest. 


K. 

King,  his  consent  not  thought  necessary  for  translating  sees,  though  in 

some  cases  proper,  1075,  3. 
mass  might  be  said  in  his  chapel  though  not  consecrated,  1342, 1. 
his  court,  to  bring  them  that  were  contumacious  against  bishops  to 

satisfaction,  1085. 
but  not  to  meddle  with  the  episcopal  law  nor  ordeal,  ibid, 
not  to  invest  bishops  or  abbots  by  pastoral  staff  and  ring,  1107  1. 
but  to  have  homage  from  them  before  consecration,  1107,  2. 
he  and  his  great  lords  requested  to  be  present  at  synod,  1102,  Pf.  Lat 
and  were  present,  1108,  Pf.  Lat.;  1175,  Pf,  Lat. 
,  his  consent  necessary  to  the  impropriation  of  benefices  within  his  own 

lands,  1164,  2. 

archbishops  and  bishops  not  to  depart  the  kingdom  without  his  leave, 
1164.  4. 
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King^  his  tenants  and  officers  not  to  be  censured  in  ecclesiastical  courts 
without  application  first  made  to  him,  1164,  7. 

appeals  to  end  in  him,  and  be  finally  concluded  on  a  re-hearing  in  the 
archbishop's  court,  1164,  8. 

to  assist,  and  be  assisted  by  bishops  against  great  men,  1164,  13. 

chattels  of  criminals,  though  lodged  in  church,  belong  to  him,  1164, 
14. 

pleas  of  debt,  though  on  futh  giren,  belong  to  him,  1164,  15. 

being  present  in  synod,  ratifies  one  single  canon,  1175,  9. 

if  he  commanded  prelates  to  lay  before  him  their  proceedings  in  ecde- 
siastioal  court,  they  were  to  answer,  they  could  not  obey  such  man- 
dates, 1261, 1. 

if  he  issued  any  attachments  against  prelates,  they  were  to  admonish 
him  to  reroke  them  ;  if  the  attachments  were  executed,  the  officers 
were  to  be  censured,  their  lands  laid  under  interdict :  so  must  the 
king's  lands,  first  within  the  diocese,  then  throughout  the  province, 
if  he  did  not  reroke  his  mandates,  ibid. 

he  was  to  be  excommunicated  by  implication,  1261,  4. 

his  prerogatire  to  use  clerks  in  secular  jurisdiction,  1268,  6. 

kings  frequently  accepted  from  the  pope  grants  of  tenths  on  clergy, 
1298,  Pf. 

no  one  to  be  excommunicated  at  his  command,  1343, 1. 

nobility  and  kingdom,  to  be  prayed  for,  1359. 
Kiu  of  peace,  or  of  the  pasy  (an  instrument  of  superstition,)  1236,  4,  32. 
Knight  Templars  and  Hospitallers  regulated  as  to  their  impropriations^ 

1200, 14. 
[KnipUy  a  knife,  1342,  2,  note  f.] 


LamnuUy  St.  Peter  ad  vineula,  Oula  Petri,  1416,  1,  [note.] 
Lands  of  Church,  charged  with  arms  by  the  Conqueror,  1070,  Pf. 
Lapse,  from  bishop  to  chapter,  from  chapter  to  bishop,  then  to  archbiBhop, 
1195,  Ps. 
to  archbishop  and  pope  resenred,  1279,  1. 
Laymen,  excommunicated  for  not   appearing  at  the  third  summons, 
1076,  4. 
and  when  they  submit,  to  pay  for  contempt,  ibid, 
sodomites  uncapable  of  promotion,  1102,  28. 

their  donation  of  benefices  and  tithes  forbid,  1138,  5  ;  null,  1126,  4. 
not  to  be  accused  in  ecclesiastical  court  but  by  certain  witnesses, 

1164,  6. 
the  bishops  personally  to  hear  their  causes,  ibid, 
not  to  be  censured,  till  the  sheriff  had  first  tried  to  bring  them  to  satis- 
faction, 1164,  10. 
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Zaymerhy  forbid  to  fann  ecclesiastical  benefices,  1175,  10 ;  1237,  8. 
and  CTen  to  be  partners  with  tbe  clerk  tbat  fiurmed  them,  1195,  16. 
might  baptize  in  extremity,  1200,  3. 
how  to  do  it,  1223,  1. 
what  to  be  added  by  the  priest,  1236, 12. 
their  baptism  how  examined,  1236,  11. 

without  knd,  not  to  testify  against  clerks  for  breach  of  faith,  1261,  6. 
being  executor,  must  renounce  temporal  courts,  1268,  14. 
apt  to  mistake  in  tbe  form  of  baptism,  1279,  4. 
forbid  to  intercept  offerings,  1328,  7  ;  1343,  6. 
not  to  alienate  possessions  of  church  without  the  bishop,  1330,  7. 
censured  for  indicting  ecclesiastical  officers  for  extortion,  and  disturb- 
ing ecclesiastical  jurisdiction,  1343,  13. 
could  haye  no  places  in  ecclesiastical  court  by  canon,  but  in  fact  had 
them,  1415,  2. 
Legacy y  principal,  custom  to  be  observed  in  it,  1250,  2.    See  Mortuary. 
Legate  of  the  pope,  several  sorts  of  them,  1237.     Pf.  Lat. 
Hermenfride,  John  and  Peter,  do  execution  upon  prelates  to  please  the 

Conqueror,  1070,  Pf. 
John  de  Cremona,  to  give  a  pattern  of  chastity  to  Englisb  prelate 

1126,  Pf- 
Alberic  of  Ostia,  1138,  Pf. 

Albertus  and  Theodine,  to  give  penance  to  King  Henry  U.,  1164,  Ps. 
Otho,  against  the  will  of  great  men,  bishops  and  clergy,  to  please  King 

Henry  III.,  1237,  Pf. 
Othobon,  who  consented  the  king  should  have  tenths  of  the  clergy, 

1268;  1298,  Pf. 
as  did  likewise  Rustandus,  1298,  Pf. 
Petrus  Rubeus  came  to  levy  money  for  the  pope,  ibid. 
Hugo  the  cardinal,  to  pacify  the  two  archbishops,  1 1 75,  Ps. 
W.  Corboyl,  archbishop  of  Canterbury,  the  first  English  legate,  1126, 

Pf. 
Henry  of  Winchester,  by  his  legateship  had  power  over  both  provinces, 
1143. 
LegtUine  decrees  had  perpetual  force,  1237,  Pf. 
Hubert  Walter,  archbishop  of  Canterbury,  was  legate,  not  Ugaius  nalui^ 
1195,  Pf.  and  9. 
Lenty  the  time  for  confession,  1378,  3. 
and  for  solemn  penance,  1281,  7. 
not  kept  strictly  here,  1378,  4. 
Leo  X.,  pope,  his  character,  1519. 
Lepers  might  build  a  church,  and  have  a  priest  for  themselves,  and  were 

to  pay  no  tithes  for  garden  or  cattle,  1200, 13. 
Licence  of  bishop  for  priest  to  perform  divine  offices  in  the  diocese,  to  be 
given  gratis,  1200,  8. 
for  schoolmaster,  to  be  given  gratis,  ibid, 
necessary  to  qualify  a  strange  priest  to  officiate  in  the  diocese,  1322,  1. 
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LioenM^  for  priyate   marriage,  and  perhaps  without  previous  hanns, 
1328,  8. 
seTeral  lioenoes  relating  to  marriage  mentioned,  yet  none  for  marrying 
without  bannsi  1343,  11 ;  yet  see  1347,  7. 

to  celebrate  in  unconsecrated  chapels  null,  except ^  1342,  1 . 

to  marry  in  another  church  grantable  by  curate,  1343,  11. 
to  preach,  to  be  granted  and  drawn  gratis,  1408, 1. 
[Lineolny  bbhops  of,  patrons  of  St.  Oswald's,  Gloucester,  and  of  Selby,  1175, 

Ps.  Addenda.^ 
Liveries,    See  Oorrodies. 
[Lollards,    See  Heresy.] 

Lofidon^  the  precedence  of  the  bishop  thereof,  1075, 1. 
bishop  thereof  dean  of  the  prorince,  1261, 1. 
and  as  such  to  go  to  the  king  (if  the  archbishop  cannot)  to  admonish 

him  to  reToke  unwelcome  mandates,  ibid, 
and  to  him  the  archbishop  sent  his  mandate  for  publishing  constitutions, 
1298,  Pf.  Lat. ;  1351,  Pf.  Lat. ;  1359,  Pf.  Lat. ;  1362,  3 ;  1378,  Pf. 
Lat. ;  1408,  Ps.  Lat. ;  1415,  Ft  Lat. ;  1416,  Pf.  Lat. ;  1434,  Pf.  Lat ; 
1454,  Pf.  Lat. ;  1463,  Pf.  Lat. 
there  is  one  instance  of  the  bishop  of  London's  answer  to  the  arch- 
bishop's mandate,  viz.,  1391. 
Lord*s  day,  strictly  to  be  obsenred,  courts  and  markets  then  forbid,  1359. 

from  Saturday  respers  to  Sundays,  1359,  1362,  3.    See  Feasts. 
Lords  temporal,  did  much  obstruct  ecclesiastical  jurisdiction,  especially  in 
point  of  wills,  which  they  claimed  as  belonging  to  their  own  courts, 
1343, 12. 


M. 

Mofna  Charta,  to  be  put  up  in  oTory  cathedral  and  collegiate  church, 
and  to  be  renewed  eyery  Easter,  1279,  3  ;  1298,  Pf.  Lat. 

[yiolators  of  it  excommunicated,  ibid.,  and  1343,  1,  Addenda^ 
Marriage  alone  excuses  the  guilt  of  the  mixture  of  man  with  woman, 
1378,  2. 

this  often  to  be  inculcated  on  the  people,  ibid. 

in  what  degree  forbid,  1075,  6  ;  1 102,  24  ;  1 126,  16. 

without  priest's  benediction  called  fornication,  1076,  5. 

forbid  to  priests,  excepting  those  in  Als  already  married,  1076,  1. 

forbid  to  subdeacon,  and  all  aboTe  him,  1102, 4  ;  1175, 1. 

contracts  of  marriage  without  witnesses  null,  1102,  22. 

public  only  allowed,  1175, 17 ;  1200, 11. 

consent  of  both  parties  after  they  are  of  age  necessary,  1175,  18  ;  1236, 
30. 

not  dissolred  by  parents'  baptizing  their  own  children,  1200,  3. 

no  fee  to  be  paid  for  benediction,  1200,  8. 
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equkA fcilmlly eeUotod,  1328, S.    SeeF« 
to  be  crMitrf  ia  a  dnndi  tin  nowwmtfwi,  1071,  S. 
[lUi  a2;9v«d  I7  licaee  »  cotaa  CMS,  I^IS,  I.] 
■o  Ul  to  be  tolled  dmag  Ae  tocret  flf  w^m,  1071,  la 
pvefreei  ia  it,  1175,  14. 
to  be  cnjoiaed  m  peauee.  1195, 4  ;  IdOQ,  4  ;  1378,  a 
H  to  be  mid  tviee  a  day  without  iMnwiU,  aod  dicn  Ae  pricsl  to  for- 
bev  driakiBg  Ae  vadda^i  flf  Ae  cop  tltt  fin*  tiaic;,  1200,  S ;  [1332, 
6 ;]  1357.  X 

to  be  mid  twice  a  daj,  1222,  7. 

to  be  «:4(],  directlj  or  iadiractly,  1236, 8. 
!  for  tbe  dead  denied  to  opente  to  niiieh  es  miBj,  1281,  2. 
to  be  toid  tin  vadera  be  ended,  1322, 5. 

HKh   to  took  pay  for  rrlrhfating  imrapt  for  the  dead, 
12S6,a 

to  teael^tcfcobiB  old  doetnae  onlj  cwnorming  aaamenti^  ftc^ 
1406,4. 
iMtmoria,  wtel»  1313, 10|,  noiet  c  end  |.] 
MiH,  wbj  pntonded  to  be  tithe  free  in  Angnit^  1305,  & 
MimiMer  of  Ae  altar,  or  he  that  tended  at  nato,  was  to  be  lettered,  and 
to  toe  that  pore  bnad,  wine^  and  water,  were  piOTided  for  maai^ 

iids,  1. 

of  aidibish<^  to  denaad  no  fee  at  eanncatioa  of  Inshop^  11 38,  3. 

of  bishop,  what  officer  to  ceDed,  1127,6. 

bishops  mfaiittT  was  to  kek  p^to*  ooocobines,  1 127,  7. 

kiag^s  lamister  to  bring  men  to  oideel  in  the  bishop's  courts  1085. 
[MueritwtUay  mitigation  of  fmmnrr,  1072,  7,  note  *.] 

[lalasation  of  inonastic  duties,  1222, 38,  note  f.] 
Jfeaaiterjr  not  to  exceed  its  proper  nmnber  of  monks,  122S;  42. 
JfoMib  to  be  dalj  letvrenoed,  1070, 13. 

'vigiantt  not  to  be  leottved  into  the  annj,  or  oonrent  of  derlu^  1071, 12. 

th*T  that  fought  for  the  Con*iut*n>r  eojoined  penance,  1072,  5. 
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Mankiy  called  apon  to  keep  the  rule  of  Benedict,  1075,  2. 

young  ones  to  carry  lights  by  night,  ibid. 

to  hare  no  property  without  licence,  under  pain  of ,  1075,  2 ; 

1200,  15. 

foieign,  not  to  be  received,  1075,  4. 

what  put  them  on  forging  charters,  1076,  6. 

they  that  had  forsaken  their  order  to  return,  1102,  11. 

to  receiye  to  confession  none  but  monks,  and  by  abbot's  licence,  1102, 
18. 

not  to  be  admitted  for  money,  1127,  3  ;  1175,  8 ;  1200,  15. 

on  taking  holy  orders,  to  continue  monks  still,  1138,  14. 

forbidden  to  toade  or  farm,  1175,  10. 

one  alone  not  to  dwell  in  an  impropriate  parsonage,  1200, 15. 

their  habit  regulated,  ibid. 

eighteen,  the  age  for  admitting  monks,  1222,  41. 

[relaxation  of  their  duties  called  Mtierieordia,  1222, 48,  note  f  •] 

to  become  a  monk,  the  priest's  penance  for  disclosing  confession,  1322, 9, 
[note.] 

not  to  be  godlathers,  1102, 19. 
Mortuaryy  or  principal  legacy,  the  second  best  animal  of  the  deceased  to 

be  paid  to  the  priest,  1250,  2  ;  1305,  3  ;  more  largely,  1367,  1. 
[Murder,    See  Homicide.] 
Munoal  inttruments  erer  used  in  the  Ghufch,  1305, 4« 


N. 

NatneSy  lascivious,  not  to  be  given  to  children,  especially  to  girls,  1281,  3. 

might  be  altered  at  confirmation,  ibid. 
NMtmtfi  might  have  their  unconsecrated  chapels  licensed  for  the  cele- 
bration of  mass,  1342,  1. 
Norwich  taxation,  1279,  1. 

NoiariUj  public,  of  old  not  used  in  England,  1237,  28. 
Nun,  m*ght  not  be  godmother,  1102,  19. 
might  not  be  admitted  for  money,  1127,  3  ;  1175,  8. 
forbid  sables,  and  gaudy  apparel,  1138, 15  ;  1200,  15. 
forbid  to  go  out  of  the  house  without  the  prioress,  1195, 15. 
to  make  their  confessions  to  the  priest  assigned  by  the  bishop,  1222, 42. 
cautioned  to  preserve  their  chastity,  1279,  11. 

their  conversation  regulated,  and  novices  declared  to  be  ipso  facto  pro- 
fessed after  a  year's  trial,  1281, 18. 
Nunnery y  neither  clerk  nor  laic  to  come  into  it  without  just  cause,  1222, 
42. 
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Patron  of  church,  lost  his  right  bj  kOling  or  wounding  his  clerk, 
1236,  34. 
recorering  his  right  to  hare  his  clerk  admitted,  if  the  church  be  not 

filled,  1261,  2. 
to  lose  the  next  turn,  if  he  dirided  the  benefice,  1268, 11. 
Tacancj  by  the  clerk's  being  a  pluralist  to  be  notified  to  him,  1268,  29. 
to  haye  no  pension  from  his  clerk,  though  it  were  promised,  1268,  33. 
Penance  for  gross  crimes  to  be  given  hy  bishop  only,  1071, 11. 
of  those  who  fought  for  the  Conqueror,  1072, 1 — 12. 
[**  Clergyman's  penance  for  murder,  what,  1072,  note  d."] 
[ "  a  layman's,  what,  ib.,  note  e.*^ 
and  of  ravishments  committed  by  them,  1072, 12. 
to  be  given  to  none  but  monks  by  monks,  1102,  18. 
of  forty  days  to  priests  on  relinquishing  their  women,  1108,  9. 
of  such  as  struck  ecdesiasties,  reserved  to  pope,  1138,  10. 
such  to  be  enjoined  married  persons,  as  may  not  raise  jealousy,  1200, 4. 
not  to  be  given  for  money,  1237,  4. 
what  arises  from  it,  not  to  be  farmed,  1237,  7. 
not  to  be  denied  to  malefactors  in  jail,  1261,  18. 
several  sorts  of  it    Solemn  to  be  enjoined  for  murde^  incest,  &c., 

1281,  7. 
for  priests  disclosing  confession,  1322,  9. 
letters  of  penance  to  be  without  fee,  1363,  5. 
pecuniary  and  corporal,  1343, 12. 
Pennons,  not  to  be  laid  on  churches,  1200,  8 ;  1236,  24. 
null,  if  they  are  simoniacal,  1268, 11. 
revoked,  if  they  be  not  ancient,  or  privileged,  ibid. 
Pergutntes,  what  they  properly  were,  1305,  5. 
Philip  de  Broe,  the  wicked  canon  of  Bedford,  1164,  Ps.  Lat.  [note.] 
Physieianj  to  make  no  application  till  he  has  persuaded  the  patient  to 

send  for  the  priest,  1229,  12. 
Pilgrimage  not  aUowed  to  religious,  1200, 15. 
was  the  priest's  penance  for  disclosing  confession,  1322,  9. 
to  speak  against  it,  heretical,  1408,  8. 
Plehan,  perpetual  dean  rural,  1363,  5. 

Pluralia  without  dispensation,  to  be  content  with  benefice  last  obtained, 
1279,  1. 
uncapable  of  promotion,  penance,  or  salvation,  ibid, 
not  to  be  admitted  to  another  benefice  till  he  shew  his  dispensation,  or 

take  oath  to  resign  what  he  had  before,  1268,  29. 
resigning  his  benefices  collusively,  to  get  preferment^  never  to  have  them 
restored,  1268,  32. 
Pluraiiiiee  rife  in  England,  and  those  without  dispensation,  above  sixty 
years  after  council  of  Lateran,  1216,  and  eleven  years  after  the  con- 
stitution of  Othobon,  1268,  viz.  1279,  1. 
required  to  be  resigned  imder  severe  penalties  within  six  months,  snd 
hopes  of  reformation  expressed,  1281,  24. 
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Pluralities^  they  had  bo  prevailed  in  England,  that  Otho  dunt  make 

no  decree  against  them,  1237, 12, 13. 
PiMTj  their  portion,  1268,  30. 
they,  and  others  for  them,  allowed  to  work  on  Good  Friday,  1328, 1. 
to  pay  nothing  to  ordinary  for  insinuation  of  wills,  1328,  5. 
a  portion  to  be  assigned  them,  out  of  impropriations,  1342,  4. 
Popey  Anflelm*s  dispute  with  Rufus  oonoeming  the  true  pope,  1102,  Pf. 
restoring  of  clerks  ordained  by  improper  bishops,  and  of  strikers  of 

clerks  claimed  as  peculiar  to  him,  1138, 10.    See  Reserved  cases. 
they  who  violated  churches,  or  churchyards,  to  take  penance  from  him, 

1143, 1. 
his  decrees  and  canon  law  the  cause  of  much  evil  here,  1164,  Pf. 
he  laid  a  long  interdict  on  this  whole  kingdom,  1222,  Pf. 
what  iiT^pilarities  could  be  cured  by  him  alone,  1236, 1. 
under  pretence  of  aid  for  the  holy  war,  brought  the  spiritualities  of  the 

Church  under  continual  taxations,  ll&S,  per  tot.;  1298,  Pf. 
kings  forced  to  ask  their  leaves  to  levy  tenths  on  clergy,  1298,  Pf. 
sends  a  golden  rose  to  King  Henry  YL,  and  for  what  purpose,  1446. 
Poeeeeaar  of  old  sent  by  ecclesiastical  court  to  a  disputed  benefice,  1237, 

28. 
Prajfer,  the  bidding  of  beads  before  sermon,  so  called,  1408, 1. 

occasional,  public.    See  Processions. 
Preachere,  that  is,  strolling  friars,  to  be  entertained  by  rectors,  1281, 11. 
by  law,  by  canon,  or  by  privilege,  who,  1408, 1. 
such  as  were  licensed  by  bishop,  first  to  be  examined,  ibid. 
the  regulation  of  all  preachers,  and  their  sermons,  1408, 1,  3,  &c. 
at  Paulas  cross,  to  publish  archbishop's  constitutions,  1464,  Ps. 
Prtaehing  marvellously  on  the  crusade,  1188,  Pf.  Lat  and  Ps.  Lat 
Prebend  not  to  be  bought  or  sold,  1 102, 14. 
nor  to  descend  by  inheritance,  1126,  5. 
the  cure  of  prebendal  churches,  1362,  2. 
Prefaces  in  the  mass,  ten  only  allowed,  1175, 14. 

PrdaUe^  that  is,  bishops,  abbots,  deans,  priors,  archdeacons,  or  their  sub- 
stituteS)  exercising  ecclesiastical  jurisdiction, 
[explained  by  Athon,  1237,  27,  note  *,  p.  171.] 
not  to  impose  new  pensions  on  churches,  nor  to  take  fruits  of  vacant 

benefices  to  their  own  use,  1200,  8. 
to  institute  and  induct  gratis,  1222,  3  ;  and  to  restrain  officials  in  fees, 

ibid. 
nor  to  usurp  the  mesne  profits  not  yet  collected,  (so  it  ought  to  be  read) 

1222,4. 
if  there  be  any  delay  in  instituting,  when  there  is  no  just  objection, 

the  mesne  fruits  to  be  restored  to  the  derk,  ibid, 
to  make  restitution  of  damage  done  by  hasty  institution,  1237, 11. 
not  to  admit  sons  to  fathers*  benefices,  1237,  17. 
not  to  obstruct  peace  between  litigants,  1237,  21. 
if  they  do,  to  make  restitution,  and  give  doubles  to  the  poor,  1268,  27. 

iOHNSOM.  p  p 
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Pr^ates,  not  to  shew  acts  of  their  oonit  to  king's  judgofl,  nor  to  paige  him' 
self  on  oath  from  haying  disohejed  the  king's  mandatfm,  1S61, 1. 

bishop  refusing  to  oertlfy  exconunonicates,  to  be  oompelled  bj  arch- 
bishop,  1261,  4. 

imprisoned  by  king^s  judges,  to  be  demanded  by  archbishop,  &c^ 
1261,  1. 

forthwith  to  collate  to  vicarages  vacated  by  tenth  of  Otho,  1268,  9. 

not  to  institute  without  good  evidence  that  the  church  is  vacant,  1268, 
10. 

not  to  apply  mesne  profits  to  their  own  use,  without  special  cause  or 
custom,  1268, 15. 

to  see  that  their  own  houses  be  well  repaired,  1268y  17. 

not  to  seize  goods  of  intestates,  1268, 23. 

to  commit  causes  to  none  but  dignitaries  or  canons  of  cathedral  or  col- 
legiate churches,  1268,  24. 

to  put  their  seal  to  no  proxy  but  at  request  of  principal,  1281, 13. 

making  clandestine  inquest  to  satisfy  for  damages,  1281,  14. 

to  substitute  no  bigamous  or  married  derk,  nor  layman,  1415,  2. 

to  take  nothing  for  insinuation  of  a  poor  man's  will,  1928,  5. 

to  assign  fees  to  their  ministers,  1342,  2. 

to  pay  the  doubles  of  a  third  commutation  accepted  from  the  same 
man,  1342, 10. 

admitting  presentees  (so  it  should  be  read)  into  the  place  of  present 
possessors,  censured,  1342, 13. 

to  enquire  into  the  apparel  of  clerks,  1343,  2. 

to  beware  of  insufficient  substitutes,  1347,  6.    See  Officials. 
PrtserUation,  within  what  time  to  be  made,  1222,  6. 
FresidetUf  the  principal  priest  belonging  to  any  church,  1305,  5. 

the  same  with  ordinary  or  judge  ecclesiastical,  1308. 
Priest  to  invito  laymen  to  penance,  1070,  7. 

in  vills  or  castles  might  retain  their  wives,  1076,  1. 

yet  none  to  be  ordained  without  professing  chastity,  ibid. 

if  incontinent,  his  mass  not  to  be  heard,  1102,  5. 

their  sons  not  to  succeed  them  in  their  churches,  1102,  7. 

not  to  drink  to  pegs,  1102,  9. 

clothes  to  be  of  one  colour,  their  shoes  plain,  1102, 10. 

that  they  who  served  impropriate  churches  might  not  want,  1102, 21. 

not  to  be  losers  by  corpse  being  buried  in  another  parish,  1102,  25. 

to  have  no  fiamiliar  conversation  with  women,  1108,  1 — 10 ;  1126, 13 ; 
1127,  5. 

to  make  his  purgation  by  six,  the  deacon  by  four,  1108,  4. 

to  have  vicars  to  officiate  for  them  during  penance,  1108,  9. 

forfeited  their  goods  for  incontinency,  1108, 10. 

lost  their  honour  if  ordained  without  title,  1126,  8. 

anathematized  if  they  become  sheriffii,  Ac.,  1175,  3. 

none  to  be  married  without  his  benediction,  1175, 17. 

how  to  cany  the  host  to  the  sick,  1195,  2. 
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Prietiy  not  to  enjoin  muses  in  pen&nce,  1195,  4. 

not  to  bargain  for  masses,  but  be  content  with  offerings,  ibid. 

to  giye  baptism  and  eocharist  to  sick  without  delay,  1195,  6. 

not  to  go  to  taverns,  nor  publicly  keep  concubines,  1195,  18. 

to  be  Tery  exact  in  pronouncing,  especially  the  canon  of  mass,  1195,  1. 

not  to  celebrate  after  a  lapse,  before  they  confessed,  1200,  4 ;  1322,  5. 

ordained  without  title,  to  be  kept  by  bishop,  1200,  d 

had  power  to  censure  and  absoWe  detainers  of  tithes,  1200,  9 ;  1223, 
10 ;  1236,  35. 

none  to  be  instituted  in  poor  churches  but  who  would  personally  serve 
them,  1200, 10 ;  1222, 16. 

two  or  three  required  in  every  large  church,  1222, 17. 

they  were  the  proper  ministers  of  baptism  and  penance,  1223, 1. 

how  to  treat  such  as  came  to  confession,  1236, 16. 

not  to  make  their  wills  by  a  lay  hand,  1236,  29. 

not  to  kiss  their  host  before  he  received  it,  1236,  32. 

at  hour  of  death  might  absolve  in  reserved  cases,  but  how,  1236,  16. 

to  have  a  clean  doth  near  the  altar  to  wipe  his  fingers,  1236,  82. 

upon  ordination,  to  be  examined  chiefly  concerning  sacraments,  1237, 2. 

to  explain  form  of  baptism  to  the  people,  1237,  3. 

and  beneficed  clerk  never  to  accept  jurisdiction  from  secular  men, 
1268,  6. 

to  say  such  a  mass  for  deceased  bishop,  1279,  8 ;  1281,  26. 

not  to  communicate  another's  parishioner,  1281, 1. 

not  to  rebaptize  those  baptized  by  laymen,  1281,  3. 

unknown,  how  to  be  admitted  to  officiate,  1322, 1. 

to  admonish  parents  to  cany  their  children  to  be  confirmed,  &c., 
1322,  2. 

their  care  about  the  altar  and  reserved  host,  and  carrying  it  to  the  sick, 
1322,  4 ;  1362,  1. 

their  care  about  banns  and  matrimony,  1322,  7. 

not  to  be  present  at  matrimony  clandestine  or  without  banns,  1328,  8. 

when  he  came  to  officiate  in  a  new  diocese  to  give  a  penny  to  arch- 
deacon to  enter  him  into  his  matricula,  1342,  12. 

censured  for  marrying  privately,  or  suspected  persons,  not  parishioners, 
1343,  11 ;  or  being  present  at  such  marriage,  1347,  7. 

not  to  give  above  six  marks  a  year  to  chaplain,  1347, 1. 

censure  or  process  was  to  follow  him  on  change  of  diocese,  1362,  2. 

to  make  no  abatement  or  commutation  of  penance  enjoined  by  superior, 
1363,  5. 

deemed  fornicators  if  they  do  not  remind  people  that  all  mixture  of 
man  and  woman  without  marriage  is  mortal  sin,  1378,  2. 

ignorance  of  priests  still  remained  a  himdied  and  sixty-five  years  after 
Peckham,  1466»  1. 

stipendiary,  called  also  chaplains,  not  to  share  in  the  oblations,  espe- 
cially not  those  made  on  occasion  of  a  dead  corpse  present,  to  assist 
at  singing  hours  in  chancel,  nor  begin  their  private  mass  till  after 

Fp2 
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the  gospel  of  high  mass  be  ended,  and  to  take  an  oath  to  obserre 
this,  1305,  5. 
PriesC,  forbid  to  choose  chantries  and  soul  xnasses  rather  than  enzacies, 
1362,  1 ;  1347, 1. 
chantry  priest  allowed  but  five  marks  a  year,  curate  six,  1362, 1. 
six  marks  allowed  to  each,  1347,  1. 
the  chantry  priest  seven  marks,  the  curate  eighty  1378,  1. 
Priori^  that  is,  the  heads  of  lesser  monasteries  which  had  not  abbots,  the 
priest  next  the  abbot  in  greater  monasteries,  or  next  the  bishop  in 
cathedral  monasteries  where  the  bishop  performed  the  part  of  abbot, 
for  what  they  may  be  removed,  1200,  15. 
Priofy,  a  lesser  monastery,  none  to  govern  it  but  a  priest,  1126,  7. 
Prisons,  every  bishop  to  have  one  or  more  for  criminous  clerics,  1261, 21. 

how  clerks  were  to  be  kept  there,  1351. 
ProbaJtory  term,  time  allowed  by  judge  for  producing  witnesses,  1237,  84. 
Processions,  for  king,  &c.,  enjoined  by  archbishop  in  convocatioii,  1298, 
5,["bylslep,  1359."] 
again,  on  the  morrow  after  the  octaves  of  Pentecost,  on  Lord's  days, 
feasts,  Wednesdays  and  Fridays,  1268,  35  ;  1454. 
Proctors,  of  cathedral  and  parochial  clergy  in  convocation,  1279,  12, 
[note];  1298,  Pf.  Lat. 
agents  in  courts  ecclesiastical,  how  to  be  constituted,  1237,  25. 
of  intruding  derk  to  be  treated  as  principal,  1261,  3. 
pretending  to  be  themselves  principals  to  be  excluded  from  all  legal 
acts,  1281, 13. 
Procuration,  that  is,  entertainment  to  the  prelate  who  makes  a  local 
visitation  or  does  any  ecclesiastical  office, 
due  to  visitor  only  when  he  visits,  1200,  5  ;  1268,  18. 
but  one  to  be  paid  for  one  church,  1222,  16. 
to  be  moderate  according  to  canon  without  extortion,  1222,  22,  23; 

1237,20;  1268,18. 
might  be  paid  in  money  and  the  composition  settled,  1336. 
paid  to  pope^s  legate  by  the  clergy, 
canonical,  due  to  bishop  on  consecrating  a  church,  1138,  3. 
to  the  archdeacon  or  his  official  for  induction,  1342,  3. 
Procurations,  claimed  by  apparitors,  1261,  19 ;  1268,  18. 
Prohibitions,  sent  firom  king^s  court  to  ecclesiastical  synods  or  courts  to 
prevent  the  mischief  of  pope's  canon  law. 
Hubert  Walter,  archbishop  of  Canterbury,  held  synod  in  opposition 

to  this,  1200,  Pf.  Lat. 
how  prelates  were  to  oppose  these  prohibitions,  particularly  in  case  of 
fiuth  or  covenant  broken,  1261,  3. 
Proxies,  not  to  be  granted  but  by  principals  certainly  known,  1281,  13. 
Publications  in  chiuches.    See  Excommunications  general. 

excommunications  against  sodomites  every  Lord's  day,  1102;,  28. 

against  auncel  weight,  1430. 

the  spiritual  relation  of  sponsors,  &c.,  1322,  2. 
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PMicationM,  women  to  be  csatioiied  eTeiy  Lord's  day  ftgunst  OTeriajing 

their  cbildzen,  1236,  15. 
ezoommiiiucfttioiis  mgainsl  fiJw  sveeieiB  every  Lord's  day,  1195, 17. 
the  danger  of  patron's  killing  his  clerk,  1236,  34. 
Othohon's  constitution  against  violating  sanctuaries  every  Lord's  day» 

1268,  12. 
Peckham*s  homily,  &c^  1281,  9. 
the  duty  of  executors,  1343,  7. 

excommunication  against  such  as  many  irr^ularly,  1 343,  1 1 . 
Zouche's  constitution  eveiy  Lord's  day,  1347,  Ps.  Lat 
Furcation  from  vehement  suspicion  of  crimes,  when  the  evidence  was  not 

full,  by  six  or  twelve  men,  who  believe  the  party  to  be  innocent, 
when  compurgators  are  ready,  they  are  not  to  be  delayed,  1195, 19 ; 

1200,  12, 
it  is  not  to  be  imposed  on  men  of  reputation,  1222,  29. 
the  practice  of  it  regulated,  1342,  1 1, 
criminous  clerks  not  to  be  easily  admitted  to  it,  1361. 


Q. 

Qu€en  might  without  licence  have  mass  said  in  her  unconseciated  chapel, 

1342, 1. 
Questori.    See  Friars. 


R. 

Rectors,  that  is,  abbots  or  priors  of  monasteries,  incumbents  in  tmimpro- 

priate  parish  churches,  to  take  care  of  the  repair  of  their  churches, 

1195,7. 
not  to  exchange  the  parsonage  for  the  vicarage,  1222,  12. 
two  in  the  same  church  forbid,  1222, 13 ;  1237, 12  ;  1268, 11. 
must  be  a  sub-deacon  at  least,  1223,  7  ;  1268,  29. 
yet  afterwards  any  clerk  might  be  rector,  1268,  29,  [note  1.] 
dying  before  Lady-day,  could  not  dispose  of  the  tithes  of  the  following 

harvest,  1236,  23. 
ought  to  inform  bishop  against' incontinent  parish  priest,  1^36,  26, 
what  ornaments  and  repairs  to  be  found  by  them,  1250,  1  ;  1281,  27  ; 

1305,  4. 
to  choose  the  bearer  of  the  holy  water  pot,  1261,  22. 
being  non-resident,  to  assign  a  portion  to  the  poor,  1281,  11. 
to  excommunicate  infringers  of  liberties  by  name,  1298,  Pf.  and  3. 
and  such  as  cut  down  what  grows  in  churchyards,  1343,  14. 
to  levy,  by  suspension  and  excommunication,  20«.  on  profancrs  of 

churches,  1363,  1. 
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Bectorsy  he  is  a  curate  'perpetoal,  therefore  qtialiiied  to  preach  m  his 
own  church,  1408,  1. 

fined  40«.  if  he  let  friar  exceed  his  commission  in  preaching  indulgences^ 
1466,  7. 
BegisUrs  enjoined  to  ecclesiastical  judges,  1237,  28. 

none  capable  of  this  office  but  clerks,  1415,  2. 
Regular,    See  Religious. 
Reindm  of  Hereford,  resigned  his  bishopric  out  of  a  compunction  for 

having  received  it  by  royal  investitare,  1107,  Pf. 
Bdiffton^  (that  is,  orders  of  monks,  canons,  &c.,)  none  new  to  be  admitted 

of  without  bishop^s  consent,  1236, 31. 
Rdigioua  (monks,  canons,  nuns,  &c.)  not  to  hrm  obediences,  1195,  14. 

not  to  travel  from  their  houses  without  fit  company,  ibid. 

not  to  appeal  from  superior  and  chapter,  1200,  7. 

not  to  receive  churches  (as  impropriate)  without  bishop's  consent,  1200, 
14. 

nor  to  put  priests  into  such  churches  without  bishop's  consent^  ib. 

their  apparel  regulated  ;  bumet  forbid  them,  1222,  36. 

how  to  grant  pensions,  1222,  38. 

to  pay  nothing  for  their  admission,  1222,  39. 

to  have  one  common  dortor,  refectoiy,  provision,  and  on  delivery  of  new 
clothes,  to  resign  old  ones,  1222,  40. 

silence  enjoined  them  at  appointed  times.  None  to  go  abroad  without 
leave  and  a  mate.  They  reformed  offenders  by  sending  them  to  some 
other  monastery,  1222,  43. 

the  fare  of  all,  except  the  prior  or  abbot,  to  be  the  same,  1222^  44. 

not  to  make  wills,  1222,  45. 

not  to  take  churches  to  farm  beyond  the  present  rector's  life,  1222, 
46. 

to  eat  and  drink  at  stated  hours  only,  1222,  47. 

to  have  mates  with  them  when  under  relaxation,  1222,  48. 

novices  bound  to  profess  after  a  year's  probation,  1237,  19. 

if  they  do  not,  to  be  deemed  ipso  facto  professed,  1281,  18. 

not  to  be  administrators  or  executors,  1261, 15 ;  1281,  20;  1343,  7. 

their  conversation  regulated,  1281, 18, 19. 

not  to  be  confessors  but  to  those  of  their  own  body,  1322, 10. 

a  poi*tion  for  the  poor  to  be  assigned  out  of  their  impropriations, 
1342,  4. 

to  pay  church  assessments  for  their  lands,  1342,  5. 

not  to  let  thdr  impropriate  benefices  to  farm,  contrary  to  the  con- 
stitution, 1343,  3. 
Beaerved  ea$es,  in  which  none  could  absolve  but  the  bishop,  or  his  con- 
fessor, or  vicar  general ;  or,  if  the  case  were  thought  exceeding  gross, 
none  but  the  pope :  these  cases  mentioned,  1236,  16. 

pluralities  reserved  to  pope  or  archbishop,  1279,  1. 

bishops  only  could  absolve  in  case  of  murder,  1281,  7,  e^  pauim, 

or  in  case  of  defiling  nuns,  1281, 17. 
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they  only  could  abeolve  from  general  ezoommunicationB,  1343,  1,  ei 

pamm, 
from  censure  against  excess  in  apparel,  1343,  2. 
from  excommunications  against  molesters  in  tithe- taking,  1343,  4. 
against  clandestine  contractors  of  marriage,  and  their  complices,  1347,  7. 
from  censures  against  clerks  giving  or  taking  more  than  stated  salary, 

1378,  1. 
from  censures  against  assaulters  or  arresters  in  churches  or  church- 
yards, 1463, 1, 
and  against  neglectors  of  constitution  against  preachers,  1408,  1. 
thirty-scTeu  cases  reserved  to  priest,  and  bishop,  1363,  5. 
Besidence  of  rectors,  1237,  13.    See  Oath. 
Resignation  not  to  be  made  by  proctors,  1237,  13.    See  Oath. 
Eichardy  Becket's  successor,  how  elected  :  he  made  three  archdeacons  of 

Canterbury,  1164,  Ps. 
Richard  /.,  king  of  England,  his  unhappy  expedition  to  the  holy  land, 

1188,  Ps. 
Ririgs  forbid  to  nuns,  1138, 15. 
one  allovred  them,  1222,  36. 
Rohert  Winchdsey  acted  as  a  sincere  papist  in  his  dispute  with  King 
Edwaxd  I.,  1 298,  Pf. 
he  first  settled  lower  clergy's  right  to  sit  in  convocation,  1298,  Pf.  Lat. 
Robbers,  not  to  be  entertained,  1222, 21.    See  Excommunications  generaL 
Rochester^  the  bishop  of  that  see  vicar  of  old  to  archbishop  of  Canterbury, 

1188,  Ps.  Lat.  [Addenda,] 
Roger  of  York,  his  claims  on  Canterbury,  and  turbulent  behaviour,  1 1 75, 
Ps. 


S. 

Sabbatarian  notions  advanced,  but  with  ill  success,  1201. 
Sacraments  to  be  devoutly  administered,  1222,  6. 

no  money  to  be  demanded  for  them,  1126,  2 ;  1138,  I  ;  1175,  7. 

yet  somewhat  hinted  to  be  due  for  them,  1222,  27. 

what  arises  from  them  not  to  be  farmed,  1237,  7. 

how  many  they  are,  1237,  2 ;  1281,  9. 
Sacrifice  of  the  Eucharist  to  be  of  wine,  not  beer,  1071,  6.    See  Host  and 

Eucharist. 
Sacrilege,  how  punished,  1261,  8. 

incurred  by  stipendiary  priests  hearing  confession,  1305,  5. 
Saints,  speaking  against  the  adoring  of  them,  their  images  and  relics, 

deemed  heretical,  1408,  8.    See  Feasts. 
Salid>urg,  the  bishop's  see  translated  from  Shirbum  thither,  1075,  3. 

the  use  of  that  church,  some  account  of  it,  1416,  2. 
Sanctuary  and  the  violators  of  it  described  and  censured,  1261,  8  ;   1268, 
12. 
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Satufaction  du»  from  U^ynea  far  contempt  of  ^edoNaetieai  oonii^  1076^  4. 
JSchodmagten  not  to  hiro  out  their  schooli,  1138, 17.    See  lioonoeL 
Scot-ales  forbid  to  priests  and  clergy,  1236,  6. 

forbid  to  all,  1367,  2. 
Scripture,  translation  of  it  forbid  without  bishop's  kftve,  1406,  0. 
Seals  put  by  bishops  to  letters  of  orders  1176,  6. 

of  office  to  be  had  by  all  prelates^  and  how  to  be  kept,  1237,  28. 
Secret,  or  canon  of  mass^  that  is^  the  most  solemn  part  of  it  fiom  the  Tri- 
sagium  to  the  Pax, ,  Bella  not  to  be  rung  while  it  ia  aaid,  1071, 10. 
to  be  correctly  written,  1195,  3. 
peorfectly  pronounoed,  1222»  6. 
Seqttestration  not  to  be  used  But  in  special  cases,  during  the  ?aeuiey  of  a 
church,  1268,  15. 
of  benefices  of  clerks  defendants  in  eeelefiastical  oourt  forbid,  1322,  Ft, 
impropriations  subject  to  it,  if  the  poor's  portion  be  not  paid,  1342,  4. 
the  goods  under  sequestration  not  to  be  used,  1343, 15. 
Servants  obliged  to  work  on  all  feasts  but  those  of  obligation^  1362,  3. 
Seven  sacraments  briefly  explained^  1281,  9. 

mortal  sins  expressed,  ibid. 
Simon  Langkam,  aichbiahi^  of  Cantebuzy  and  cardinal,  his  leal  for  ear* 
tain  rhymes  in  honour  of  St.  Katharine,  1367,  Ps. 
Sudbury,  archbishop  of  Canterbury,  his  fate,  1378,  Pf.  Lat 
Simony  hinted  on  bishops  and  abbots,  in  Conqueror's  time,  1070, 1. 
and  in  ordination,  as  well  as  collation  or  nomination,  1070,  2 ;  1071, 2. 
again  in  reference  to  ordination,  forbid,  1 120, 1. 
both  as  to  orders  and  benefice^  1127,  1,  2. 
Simaniacal  contracts  nulled,  1268,  33. 
Six  works  of  mercy,  1281,  9. 
/^ves  not  to  be  sold  as  beasts,  1102,  27. 

concubines  of  priests  liable  to  be  made  slaves,  1108,  10  ;  1127,  7. 
Sodomy  forbid,  but  to  very  little  purpose,  1102,  28. 
Soldier^  penance  for  every  one  killed,  wounded,  &c.,  107^  per  tot. 

the  penance  of  murderers  enjoined  to  them  who  fought  for  pay,  1072, 6. 
Solutors,  1281,  20. 
Sorcery,  particularly  hanging  up  of  bones,  forbid,  1075,  8 ;  1126, 16.  See 

Qeneral  Excommunications. 
SpirUiudities  of  bishops  and  clergy,  that  is,  tithes,  offerings,  mansion  and 

jurisdiction,  when  they  began  first  to  be  taxed,  1298,  Pf. 
Sponsors,  there  ought  not  to  be  above  two  or  three  at  baptism,  1 196,  6 ; 
1223,  1. 
parents  ought  not  to  be  sponsors  at  baptism  or  confirmation,  1200, 3  ; 
1322,  2. 
Spotuals,  no  money  to  be  demanded  on  that  account,  1 138,  1. 
to  be  made  before  priest  or  some  public  person,  1322,  7 ;  H54,  Ps. 
in  church  with  mass,  1367,  3. 
Stephen,  king  of  England,  makes  fair  promises  to  clergy,  but  did  not  ke^ 
them,  1143,  1. 


INDBX.  585 

Lingten,  iiehlnshop  of  Caaterbmy  by  pftpal  proTuioo,  deehxvd  King 
John'f  letignation  of  his  crown  to  the  pope  nuU,  12S8,  Pf« 
Sterling  money,  why  lo  calledy  1328,  5. 
Stiffondj  archbishop  of  Oanterbury,  depoeed,  1070,  Pf. 
Svhdeaeony  and  all  above  him,  forbid  marriage,  1 103,  4. 

and  bound  to  profess  chastity,  1102,  6. 

and  to  keep  no  women  but  mother,  &o^  1108,  1 ;  1126,  13  ;  1187,  5. 

to  make  purgation  by  two  equals,  prieits  by  six,  1108^  4. 

forfeited  goods  for  incontineney,  1108, 10. 

to  relinquish  wife,  if  married,  1175,  1. 

ordained  without  title,  to  be  kept  by  aichdeaoon  who  presented  him  to 
bishop,  1200,  6. 

none  below  him  could  be  beneficed  till  after  times,  1268,  29,  [note  L] 
Syhtraetion  of  the  fruits  of  benefice,  a  censure  inflicted  on  derks. 

lor  intruding  uncanonically  into  a  new  benefice,  1261,  3. 

for  writing  attachments  against  ecclesiastical  persons,  1261, 1. 

for  keeping  a  concubine,  1222,  31. 

for  one  year  for  building  on  lay-fee^  1330,  8. 

for  excess  in  apparel,  1463,  2. 
Swmnary  way  of  proceeding  in  courts  ecclesiastical,  1408, 10 ;  1439. 
Summer  and  winter,  the  sevexal  ways  of  reckoning  the  beginning  and 

ending  of  them,  1250,  2. 
SummonSf  three  of  old  neoeenry  before  sentence,  1085. 

by  whom  to  be  executed,  1342,  8. 

to  be  made  by  an  authentic  messenger,  1237,  26. 

to  be  certified  by  the  person  who  made  it,  1 268,  25. 

time  to  be  given  for  one  in  foreign  parts,  1281,  12. 

manner  of  summoning  one  who  cannot  be  found,  1328,  3. 

served  at  improper  place,  null,  1342,  8. 
Sunday.    See  Lord's  day. 

Surplice^  was  the  vestment  of  him  that  served  or  tended  at  mass,  1222, 
11 ;  1322,  4,  5. 

and  stole,  used  by  priest  in  canying  host  to  the  sick,  1279,  7. 

to  be  used  by  stipendiary,  or  assisting  mass-priest  at  his  singing  the 
hours  in  chancel,  at  his  own  cost,  1305,  5. 
Suspention  from  ofiice  and  benefice. 

against  concubinary  priests  not  reclaimed  by  being  declared  infiunous, 
1195, 18. 

against  intruders  into  benefices  filled,  1237,  11. 

against  archdeacons  admitting  clerks  into  benefices  filled,  1342,  13. 

against  concubinary  priests  and  their  concealers,  1268,  8. 

against  ordinaries  refusing  to  pay  the  doubles  of  excessive  fees,  1342, 
2,5. 

from  benefice.    See  Subtraction. 

from  office. 

against  incontinent  priests,  1102,  5. 

for  three  years,  against  priests  that  marry  others  clandestinely,  1175, 17 
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Suspenium  for  not  perfectly  pronouncing  canon  of  muB,  1200, 1. 
for  a  year,  against  ardideaoont  who  fium  out  their  epiritualitieBy  1222, 

24. 
against  a  regular  priest  transgreesbg  in  clothes  or  diet^  1222,  44. 
against  priests  who  burthen  themselyes  with  soul  masses,  1236,  8. 
against  bastards,  and  such  as  are  irregular,  till  they  got  dispensation, 

1236,  37 ;  lisi^  7. 
against  beneficed  clerks  for  not  effectually  demanding  tithes,  1260,  2. 
against   clerks   writing   attachments   against   ecclesiastieal   peraoDS, 

1361, 1. 
for  three  months  for  neglect  in  keeping  font,  1296,  9. 
against  priests  receiving  more  than  five  marks  a  year  for  saying  mnnnnn 

or  more  than  six  for  serving  cure,  1362, 1. 
against  priest  for  abating  or  commuting  penance  enjoined  by  superiors, 

1363,5. 
against  archdeacon  or  rector  for  neglecting  to  ask  the  bishop  to  conse- 
crate a  church,  1268,  3. 
against  prelate  for  restoring  benefices  fraudulently  resigned,  1268,  32. 
for  three  months,  against  priests'  neglect  of  the  reserved  host,  1279,  7. 
for  three  years,  against  priests  marrying  without  banns,  1322,  7. 
for  one  year,  for  being  present  at  mamage  without  banns,  1328,  8. 
for  one  month,  for  celebrating  in  unconsecrated  cha])el,  1342, 1. 
against    archdeacon    for  delaying  or    extorting   fees    for  induction, 

1342,3. 
against  archdeacons  that  refused  to  pay  the  doubles  of  their  extortion 

on  assisting  priests,  1342, 12. 
against  clerks  for  excess  in  apparel  till  they  reform,  1343,  2. 
against  archdeacons  for  not  enquiring  after  them  who  sell  ehrism, 

1268,  2. 
against  bishop  and  archdeacon  for  exceeding  in  number  of  appariton, 

1342,9. 
for  not  paying  doubles  of  excessive  commutations,  1342,  10. 
for  exceeding  in  purgations,  1342,  I  ] . 
Suspenn&n  from  ofiice  perpetual  for  holding  consistory  in  improper 

places,  1342,  8. 
from  office  and  entrance  into  church  for  delaying  induction,  or  extort- 
ing fees  on  that  accoimt,  1 342,  3. 
from  entrance  into  church  against  detainers  of  tithes,  1250,  2. 
against  laymen  not  receiving  eucharist  and  penance,  1378,  4. 
against  ordinaries  personally  administering  goods  of  defuncts,  1343,  8. 
against  archdeacons  for  neglect  in  reforming  unclerical  habit,  1268,  5. 
against  priests'  concubines,  1268,  8. 
against  prelates    demanding   procurations  when  they  do  not  visit, 

1268,  la 
against  prelates  suspended  from  collating  who  yet  collate,  1268,  29. 
not  to  be  passed  without  warning  except  where  the  excess  is  manifest, 

1222,  26. 
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Swearing  enonnoualy,  forbid  to  those  who  undertook  the  eroMMie,  1188, 5. 

not  to  do  it  in  usual  cases  and  manner,  heretical,  1408, 8. 
Sworda  or  knives  of  exceeding  length  worn  by  clergymen,  1348,  2 ; 

1463,  2. 
Synodi,  provincial,  [more  properly  called  councils,  1279, 12,  note  t,  p.  268 ; 
1328,  6,  note  t-] 
twice  a  year,  1070,  Pf.  and  4. 
the  disuse  of  them  in  England,  1075,  1. 
none  in  the  reign  of  William  Rufus,  1102,  Pf. 
[restored  by  Anselm,  ibid,  note  *.] 

king  and  great  men  present  at  them,  1107,  Pf.  Lat. ;  1108,  Pf.  Lat 
Synod,  legatine,  without  one  bishop  coassessor,  1195,  Pf.  Lat. 
decrees  of  such  synod  esteemed  of  no  force,  but  only  during  the  legate- 
ship,  1237,  Pf. 
Synods,  diocesan,  held  once  a  year,  1071,  13 ;  1281,  12 ;  every  Easter 
and  Michaelmas  at  York,  1347,  1. 


T. 

Ten  commandments,  as  understood  by  Papalins,  1281,  9. 

Tenths  of  the  spiritualities  of  the  clergy,  on  what  occasion  first  raised, 

U8S,  per  tot,;  1298,  Pf. 
Theobald,  said  to  be  elected  archbishop  of  Canterbury  by  the  bishopF, 

1138,  Ps. 
Thomas,  first  archbishop  of  York,  only  subscribed  his  profession  of  obedi- 
ence to  Canterbury,  1070,  Pf. 
second  (as  Qirard)  swore  to  it,  1 107,  Pf. 
Thomas  Becket,  how  chosen  archbishop  of  Canterbuiy,  1164,  PC 
occasion  of  the  stirs  made  by  him,  1 1 64,  per  tot* 
murdered  and  canonized,  1164,  Ps. 
commemoration  of  him  every  Tuesday,  1398. 
Thv^stany  (misprinted  Thomas)  [see  p.  37,  note  *,]  archbishop  of  York, 
goes  to  Rome  to  defend  himself  against  Canterbury,  1126,  Ps. 
sent  his  excuse  of  absence  from  synod  to  him  of  Canterbury,  1127,  Pf. 
sent  abbot  of  Fountain  his  proxy  to  synod  at  Tours,  1164,  Pf. 
Tithes  to  be  paid,  1070,  10 ;  1071, 14 ;  1236,  35 ;  1175,  13  ;  [1305,  6.] 
to  be  paid  to  Church  only,  1102,  13 ;  1223,  10 ;  1250,  2. 
perpetual  right  to  them  not  to  be  accepted  without  bishop's  consent, 

1127,  9. 
to  be  paid  without  deduction  for  harvesters'  wages,  1 195,  13 ;  1200,  9  ; 

[1236,  35.] 
not  to  be  fanned  by  laymen,  1195,  16. 

to  be  paid  to  proper  chuich  of  lands  newly  cultivated,  1200,  9. 
the  occasion  of  Pope  Innocent's  bull  on  this  subject,  ibid, 
no  prescription  good  against  paying  of  them,  1223,  10 ;  1236,  35. 
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TithUf  tnodus  of  paying  tithe  of  wool,  lamb,  &c^  1250,  2 ;  1305,  2. 

tithe  and  offerings  of  prelates  were  no  part  of  their  baronies,  1261,  11. 

they  who  detained  them  deemed  heretics  and  infringers  of  liberties, 
1305,  6. 

they  who  reiiised  to  pay  them  tiU  gloves  or  shoes  were  given  them,  and 
obstructed  the  carrying  of  them  by  direct  ways,  censured,  1328,  7. 

frauds  and  molestations  in  paying  them  forbid,  1343,  4 ;  1347,  3. 

of  wood,  ceduous,  whether  it  included  timber,  1343,  5  ;  1466,  2. 

of  coal  and  saffiron,  1466,  11. 

not  to  be  sold  till  separated,  1330,  8. 

[not  before  the  preceding  Lady  day,  1236,  23.] 

[in  case  of  rector's  death,  provisions,  ibid,  and  note.] 
Tide,  necessary  for  one  to  be  ordained  priest  or  deacon,  1 1 26,  8. 

and  for  one  to  be  ordained  subdeacon,  1200,  6. 
Tonsure  of  clergymen  to  be  preserved,  and  be  visible,  1200, 10 ;  1102, 12; 
1237,14;  1268,5;  1281,21. 

the  lower  part  of  the  hair  how  to  be  clipped,  1102,  23 ;  1268,  5. 

clerks  without  tonsure  lost  their  privilege,  1261,  20 ;  1343,  2. 
TretUaU,  1236,  8  ;  1305,  5. 
Trinity  Sunday,  or  feast  of  Trinity,  when  instituted,  1268,  35. 


V. 

Vestments  of  priests  and  clerks  for  officiating,  1250, 1 ;  1281, 27  ;  1305, 4. 

See  Surplice. 
Vicars  to  concubinary  priests  who  were  under  suspension,  1108,  8. 

to  concubinary  priests  while  they  were  under  their  forty  days*  penanc^ 
1108,  9. 

settled  substitutes  of  rectors  (who  took  an  oath  of  fidelity  to  their  prin- 
cipals) not  to  assume  the  parsonage,  1175, 12. 

to  take  care  of  the  repair  of  their  churches,  1 175,  6. 

none  allowed  but  such  as  would  serve  in  person,  and  would  shortly  be 
ordained  priests,  1222,  14. 

to  inform  bishops  of  the  excesses  of  their  parish  priests,  1236,  26. 

upon  admission  to  renounce  all  other  benefices,  and  be  capable  of 
deacon's  orders  next  Ember  week,  and  to  swear  residence,  1237, 10. 

he  that  is  vicar  on  any  other  terms  to  refund  the  fruits,  1268»  9. 

and  further  to  be  deprived  of  all  other  benefices,  ibid. 

he  was  to  choose  the  bearer  of  the  holy  water  pot,  1261,  22. 

he  might  excommunicate  infringers  of  liberties  by  name,  1298^  Ff. 
and  3, 

to  be  settled  by  religious  in  their  impropriate  churches  where  there  was 

none  before,  1268,  22. 
they  were  perpetual  curates,  therefore  might  preach  in  their  own 

churches  without  licence,  1408,  1. 
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ViearSy  might,  if  poor,  sue  for  augmentation  tub  forma  pauperum,  1439. 

Vicarage,  but  one  to  be  in  a  church,  except ,  1222,  13 ;  1237,  12. 

was  of  old  a  more  compatible  benefice  than  a  rectory,  1222, 12  ;  1237, 

10. 
to  be  endowed  with  what  would  let  for  five  marks  a  year,  1222,  16. 
some  very  poor  where  the  rectory  was  rich,  1439. 
these  to  be  raised  to  ten  marks  if  the  rectory  were  worth  it,  ibid. 
Vicars,  temporazy,  that  is,  curates  for  a  time,  might  not  preach  in  their 

churches  without  licence,  1408,  1.    See  Chaplains. 
Vigils  kept  by  night  in  the  church,  but  disorderly,  therefore  forbid, 
1363,  2. 
of  St.  John  Baptist,  how  to  be  kept,  when  Corpus  Christi  day  came 
next  before  it,  1519. 
Villains,  or  tenants  in  villainage,  not  to  be  denied  the  privilege  of  making 

wills  and  having  them  duly  executed,  1261, 10  ;  1328,  4 ;  1343,  7. 
Visitation,  parochial,  by  bishop,  archdeacon,  or  their  ofiicials. 
the  design  of  it,  and  the  number  of  men  and  horses  allowed,  1200, 

5 ;  1222,  22. 
archdeacons  regulated,  1222,  25,  26  ;  1322,  6. 
they  visited  every  third  year,  and  might  visit  evezy  year,  1222, 25. 
Visiting  the  sick  to  be  done  gratis,  1126,  2  ;  1138,  1. 
Unction,  extreme,  said  to  procure  lucid  intervals  in  frenzy  to  the  pre- 
destinate, 1281,  9. 
the  manner  of  carrying  it,  and  rules  in  giving  it,  a  strange  objection 
against  it  removed,  1322,  3. 
Undem,  tiers,  nine  in  the  morning,  [1322,  5.    See  note  ^.j 
Universities,  the  apparel  of  masters  and  scholars  there  regulated,  1343,  2. 
twelve  men  chosen  by  them,  with  consent  of  archbishop,  to  license  such 
new  books  as  were  thought  fit  to  be  read,  1408,  5. 
Uu  of  Sarum,  what  it  was,  1416. 
Usury,  forbid  to  clergy,  1126,  14  ;  1138,  9. 
to  all,  1236, 18. 


W. 

Walter  Beyndd,  archbishop  of  Canterbury,  his  superstition,  1322,  2. 

threatened  a  thorough  reformation  of  his  court,  1322,  Ps. 
Washings  of  the  cup  in  mass,  how  disposed  of  in  the  first  mass  when  a 
second  was  to  be  said,  1200,  2. 
not  twice  to  be  taken  by  priest,  1222,  6. 
a  vessel  for  the  washings  of  priesf  s  fingers,  which  the  sick  man  was  to 

drink  after  taking  the  host,  1236,  21. 
the  altar  cloths,  by  whom  to  be  washed,  1322,  5. 
Welsh  bishops  first  summoned  to  English  council  by  Archbishop  Corboyl, 
1126,  Pf.  [note.] 
three  of  them  appear  at  a  national  council,  1127,  Pf. 


590  INDEX. 

Wdth  bishops,  [one  present  at  a  council,  1102,  Pf.  Addend€L\ 

[WiMijffUes.    See  Heresy.] 

Willtam  Courtney f  his  seal  against  Widdif,  his  making  the  com-proTincial 

bishops  his  deputies,  and  enjoining  the  feast  of  St.  Aime,  1391. 
WiUiam  Qiffard  refuses  to  be  inyested  by  king  in  the  bishopric  of 

Winchester,  1 107,  Pf: 
WQliam  Marchj  bishop  of  Bath  and  Wells,  and  king^s  treasurer,  the  part 

he  acted  in  relation  to  the  ckrgy,  15298,  Pfl 
WiUiam  of  Normandy,  came  hither  by  authority  of  pope,  and  treated  the 
Church  as  his  conquest^  1070,  Pf. 
yet  never  questioned  her  right  to  synods,  ibid, 
those  who  fought  for  him  brought  to  penance,  1072,  per  toL 
WiUiam  de  Turbine,  or  Corboyl,  the  first  archbishop  that  had  not  been 
monk,  and  the  first  SngHsh  legate,  goes  to  Rome  to  oppose  Thurstan 
of  York,  1126,  Pf.  and  Ps.;  1127,  Pf.  Lat 
WHls  not  to  be  made  without  the  presence  of  a  priest^  1236, 29  ;  145^  Ps. 
of  villains  not  to  be  obstructed,  1328,  4;  1343,  7. 
fees  for  proving  them  adjusted,  1342,  6. 
proved  before  ordinary,  not  to  be  proved  elsewhere^  1261, 16. 
unless  some  lay-fee  be  thereby  devised,  1343,  7. 
[f'  a  (lay)  executor  when  he  proves  a  will  before  the  ordinary  to  renounce 
the  privilege  of  his  own  court,  1268^  14."] 
Women  kept  by  priests  as  wives  or  concubines  not  to  live  on  church 
grounds,  and  forfeited  as  slaves  to  the  bishop^  1106,  2^  10.    See 
Concubines, 
none  of  that  sex  to  enter  crusade  but  unsuspected,  1188, 5. 
dead  in  travail  to  be  cut  up,  and  why,  1236,  14. 
the  care  taken  that  they  should  not  overlay  childzeD,  1236^  15;  1347, 2. 
how  to  behave  at  confession,  1236,  16. 

not  to  make  vows  without  knowledge  of  husband  and  priest,  1236, 28. 
expecting  travail  to  confess  to  priesti  and  have  water  ready  to  baptise 

the  child,  1236,  33. 
not  to  be  hindered  in  making  their  wills,  1261,  15 ;  1328,  4;  1343,  7. 
Wulstan,  bishop  of  Worcester,  his  bxaveness  in  the  Conqueror^s  time, 
1070,  Ft 


Y. 

Torky  the  convocation  of  that  province  receives  the  constitutions  pro- 
vincial of  Canterbury,  1462. 


OXFORD : 
PRINTED  BY  I.  bllRlurTON. 


